OVERSIGHT BOARD OF THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

AGENDA

APRIL 11, 2012

City of Imperial Beach Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

SPECIAL MEETING - 9:00 A.M.

The Oversight Board of the Imperial Beach Redevelopment Agency Successor Agency is endeavoring to
be in total compliance with the Americans with Disabilities Act (ADA). If you require assistance or
auxiliary aids in order to participate at Oversight Board meetings, please contact the City
Clerk’s/Secretary’s Office at (619) 423-8301, as far in advance of the meeting as possible.

L. CALL TO ORDER
Il ROLL CALL BY CITY CLERK/SECRETARY

1l. PUBLIC COMMENT - Each person wishing to address the Oversight Board regarding items not on
the posted agenda may do so at this time. In accordance with State law, the Oversight Board may not
take action on an item not scheduled on the agenda. If appropriate, the item will be referred to the
Successor Agency staff or placed on a future agenda.

V. NEW BUSINESS

A. INTRODUCTIONS AND OATH OF OFFICE ADMINISTERED TO OVERSIGHT
BOARD MEMBERS.
Recommendation: Following introductions of Board Members, City Clerk of the
City of Imperial Beach/Secretary of the Imperial Beach Redevelopment Agency
Successor Agency administers the Oath of Office.

B. ELECTION OF OFFICERS AND OTHER ADMINISTRATIVE ACTIONS.

Recommendation:

1. Elect a Chair and Vice Chair for the Oversight Board of the Imperial
Beach Redevelopment Agency Successor Agency and

2. Adopt Resolution No. OB-12-01 regarding election of officers and
a. Authorizing the Secretary of the Imperial Beach Redevelopment

Agency Successor Agency to notify the State Department of
Finance of the elections and Members of the Oversight Board;
and

b. Designating the Executive Director or his designee of the Imperial
Beach Redevelopment Agency Successor Agency as the contact
person to the State Department of Finance for inquiries regarding
Oversight Board actions.

C. GENERAL OVERVIEW OF CALIFORNIA REDEVELOPMENT AND TAX
INCREMENT FINANCING.
Recommendation: Receive the report on California Redevelopment and Tax
Increment Financing.

Any writings or documents provided to a majority of the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency regarding any item on this agenda will be made
available for public inspection in the office of the City Clerk/Secretary located at 825 Imperial
Beach Blvd., Imperial Beach, CA 91932 during normal business hours.
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V. NEW BUSINESS (CONTINUED)

D. REPORT REGARDING OVERVIEW OF AB X1 26 AND THE ROLE OF
OVERSIGHT BOARD.
Recommendation: Receive report regarding summary of legislation AB X1 26,
role of the Oversight Board, discussion of legal counsel and applicability of the
Brown Act and Political Reform Act.

E. REQUEST FOR APPROVAL OF THE IMPERIAL BEACH REDEVELOPMENT
AGENCY SUCCESSOR AGENCY ADMINISTRATIVE BUDGET FOR THE
PERIOD OF JANUARY 1, 2012 THROUGH JUNE 30, 2012.

Recommendation: Adopt Resolution No. OB-12-02 approving the Administrative
Budget of the Imperial Beach Redevelopment Agency Successor Agency for
January 1, 2012 through June 30, 2012 and related actions, as presented.

F. REQUEST FOR APPROVAL OF THE AMENDED RECOGNIZED OBLIGATION
PAYMENT SCHEDULE (ROPS) FOR THE PERIOD OF JANUARY 1, 2012
THROUGH JUNE 30, 2012.

Recommendation: Adopt Resolution No. OB-12-03 approving the amended
ROPS for the period ending June 30, 2012, as presented.

G. REQUEST FOR APPROVAL OF THE RECOGNIZED OBLIGATION PAYMENT
SCHEDULE (ROPS) FOR THE PERIOD OF JULY 1, 2012 THROUGH
DECEMBER 31, 2012.

Recommendation: Adopt Resolution No. OB-12-04 approving the ROPS for the
period of July 1, 2012 through December 31, 2012, as presented.

H. OVERSIGHT BOARD MEETING SCHEDULE.
Recommendation: Adopt Resolution No. OB-12-05, establishing the time, day,
and place of regular meetings of the Oversight Board.

V. OLD BUSINESS

None.
VL. ADJOURNMENT

For your convenience, a copy of the agenda and meeting packet may be viewed in the
office of the City Clerk at City Hall or on our website at www.cityofib.com. Go to the
Imperial Beach Redevelopment Agency Successor Agency page located under the
Government Section.

Is/
Jacqueline M. Hald, MMC
Secretary
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AGENDA ITEM NO. 2L At

STAFF REPORT
OVERSIGHT BOARD TO THE IMPERIAL BEACH REDEVELOPMENT AGENCY

SUCCESSOR AGENCY
TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: April 11, 2012
SUBJECT: INTRODUCTIONS AND OATH OF OFFICE ADMINISTERED TO

OVERSIGHT BOARD MEMBERS

BACKGROUND:

On Wednesday, June 15, 2011, the state legislature passed ABX1 26 (“AB 26") and ABX1 27
(“AB 27’) relating to the dissolution and voluntary continuance of redevelopment agencies
throughout the state. These bills were signed by Governor Brown on June 28, 2011. On July
18, 2011, the California Redevelopment Association, et al, filed a petition for Writ of Mandate
and Application for Temporary Stay with the Supreme Court of the State of California (the
“Petition”). On December 29, 2011, the Supreme Court fargely upheld AB 26, invalidated AB
27, and held that AB 26 may be severed from AB 27 and enforced independently. The
Supreme Court generally revised the effective dates and deadlines for performance of
obligations in Part 1.85 (the dissolution provisions) arising before May 1, 2012 to take effect four
months later. As a result of the Supreme Court's decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies established
pursuant to AB 26.

DISCUSSION:

The City Council adopted Resolution No. 2012-7136 on January 5, 2012, pursuant to Part 1.85,
electing for the City to serve as the successor agency to the Agency upon its dissolution under
AB 26 (“Successor Agency”). Section 1.85 of the Health and Safety Code obligates the
Successor Agency to perform certain powers and duties, including but not limited to, making
payments and performing obiigations required by enforceable obligations and expeditiously
winding down the affairs of the former Redevelopment Agency.

AB 26 requires that each successor agency have an oversight board (“Oversight Board”)
composed of seven members appointed by specific governmental agencies. Each member of
the Oversight Board serves at the pleasure of the entity that appointed such member. The
appointees to the Oversight Board, listed alphabetically by last name are as follows:



* Deric Fernandez, Employee Benefits Advisor, Benefit Pro Insurance Services, Inc.
(Appointed by the Mayor of the City of Imperial Beach)

e Tyler Foltz, Associate Planner, City of Imperial Beach
(Mayoral appointee from the employee organization representing the former
Imperial Beach Redevelopment Agency employees)

* Valerie Goodwin-Colbert, Professor, Academic Senate Office
(Appointed by Southwestern Community College District Governing Board)

« Daniel S. Hentschke, General Counsel, San Diego County Water Authority
(Appointed by San Diego County Water Authority)

* Abdollah "Abby" Saadat, Assistant Superintendent, South Bay Union School District
(Appointed by South Bay Union School District)

+  Mark West, Career Naval Officer
(Appointed by the County of San Diego Board of Supervisors)

+» Mayda Winter, Project/Grant Administrator, Southwest Wetlands Interpretive Association
(Appointed by the County of San Diego Board of Supervisors)

ENVIRONMENTAL DETERMINATION:

This activity is not a “project” and is therefore exempt from CEQA pursuant to State CEQA
Guidelines Section 15060(c)(3).

FISCAL IMPACT:

None related to this report.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Following the introductions of Board Members, it is recommended that the Oath of Office be
administered by the City Clerk.

/ Gary Brbwin, Exacutive Director,
Imperial Beach Redevelopment Agency Successor Agency




AGENDA ITEM No. LV 5

STAFF REPORT
OVERSIGHT BOARD TO THE IMPERIAL BEACH REDEVELOPMENT AGENCY

SUCCESSOR AGENCY

TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR

MEETING DATE: APRIL 11, 2012

SUBJECT: ELECTION OF OFFICERS AND OTHER ADMINISTRATIVE
ACTIONS

BACKGROUND:

AB 26 requires that there shall be an oversight board ("Oversight Board”) established for each
of the former California redevelopment agency's successor agencies to supervise the activities
of the Successor Agency and the wind down of the dissolved Redevelopment Agency's affairs
pursuant to AB 26.

DISCUSSION:

The Oversight Board must elect one of its members as Chair to preside over the Oversight
Board meetings. It is also recommended that a Vice Chair be elected to preside over meetings
in the absence of the Chair.

A majority of the total membership of the Oversight Board constitutes a quorum (four members)
for the transaction of business. Four (4) affirmative votes are required to approve any action
taken by the Oversight Board. Given the lack of a Chair or Vice Chair, it is recommended that
the Deputy Executive Director open and close nominations te the Oversight Board for the
election of Chair. The nominee receiving at least four affirmative votes will be elected as Chair.
The same process would be facilitated by the Chair for the election of a Vice Chair.

ENVIRONMENTAL DETERMINATION:

This activity is not a “project” and is therefore exempt from CEQA pursuant to State CEQA
Guidelines Section 15060(c)(3).

FISCAL IMPACT:

None related to this report.



EXECUTIVE DIRECTOR’'S RECOMMENDATION:

it is recommended that the Oversight Board:

1. Elect a Chair and Vice Chair for the Oversight Board of the imperial Beach Redevelopment
Agency Successor Agency; and

2. Adopt Resolution No. OB-12-01 regarding election of officers and:

a. Authorizing the Secretary of the Imperial Beach Redevelopment Agency Successor

Agency to notify the State Department of Finance of the elections and Members of
the Oversight Board; and

b. Designating the Executive Director or his designee of the Imperial Beach
Redevelopment Agency Successor Agency as the contact person to the State
Department of Finance for inquiries regarding Oversight Board actions.

/Gary Brayi, ExéCutive Director,

Imperial Beach Redevelopment Agency Successor Agency

ATTACHMENT 1 RESOLUTION NO. OB-12-01



ATTACHMENT 1

RESOLUTION NO. 0OB-12-01

A RESOLUTION OF THE OVERSIGHT BOARD OF THE IMPERIAL BEACH
REDEVELOPMENT AGENCY SUCCESSOR AGENCY REGARDING ELECTION OF
OFFICERS AND OTHER ADMINISTRATIVE ACTIONS

WHEREAS, the Imperial Beach Redevelopment Agency (“Redevelopment Agency”) was
a redevelopment agency in the City of Imperial Beach (“City”), duly created pursuant to the
California Community Redevelopment Law (Part 1 (commencing with Section 33000) of Division
24 of the California Health and Safety Code) (“Redevelopment Law”); and

WHEREAS, A.B. No. 26 {1st Ex. Sess.) (“AB 26") and A.B. No. 27 (1st Ex. Sess.) ("AB
27") were signed by the Governor of California on June 28, 2011, making certain changes to the
Redevelopment Law, including adding Part 1.8 (commencing with Section 34161) and Part 1.85
(commencing with Section 34170) (*Part 1.85"} to Division 24 of the California Health and Safety
Code (“Health and Safety Code"); and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a Jawsuit in the Supreme Court of California (California Redevelopment Association, et al.
v. Matosantos, ef al., Case No. $194861) alleging that AB 26 and AB 27 were unconstitutional;
and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding AB 26, invalidating AB 27, and holding that AB 26 may be
severed from AB 27 and enforced independently; and

WHEREAS, the Supreme Court generally revised the effective dates and deadlines for
performance of obligations in Part 1.85 arising before May 1, 2012 to take effect four months
jater; and

WHEREAS, as a result of the Supreme Court’s decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies established
pursuant to Health and Safety Code Section 34173; and

WHEREAS, the City Council of the City adopted Resolution No. 2012-7136 on January
5, 2012, pursuant to Part 1.85, electing for the City to serve as the successor agency to the
Redevelopment Agency upon the dissolution of the Redevelopment Agency under AB 26
("Successor Agency”); and

WHEREAS, on February 15, 2012, the Board of Directors of the Successor Agency,
adopted Resolution No. SA-12-01 naming itself the “Imperial Beach Redevelopment Agency
Successor Agency,” the sole name by which it will exercise its powers and fulfill its duties
pursuant to Part 1.85 of AB 26, and establishing itself as a separate legal entity with rules and
regulations that will apply to the governance and operations of the Successor Agency; and

WHEREAS, AB 26 requires that there shall be an oversight board (“Oversight Board”)
established for each of the former California redevelopment agency's successor agencies to
supervise the activities of the Successor Agency and the wind down of the dissolved
Redevelopment Agency's affairs pursuant to AB 26; and



Resolution No. OB-12-01
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WHEREAS, on April 11, 2012, the first meeting of the Oversight Board of the Imperial
Beach Redevelopment Agency Successor Agency took place and Oversight Board Members
were duly sworn into office.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency, as follows:

SECTION 1. The Oversight Board hereby elects as the Chairperson and
as the Vice Chairperson of the Oversight Board.

SECTION 2. The Oversight Board hereby authorizes the Secretary of the Imperial Beach
Redevelopment Agency Successor Agency to notify the State Department of Finance of such
elections.

SECTION 3. The Oversight Board hereby designates the Executive Director of the
Imperial Beach Redevelopment Agency Successor Agency, or his designee as the contact
person for the State Department of Finance for inquiries regarding Oversight Board actions.

PASSED, APPROVED, AND ADOPTED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency at its meeting held on the 11th day of April 2012, by
the following vote:

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:

CHAIRPERSON

ATTEST:

JACQUELINE M. HALD, MMC
SECRETARY



AGENDA ITEM NO. B C. .

STAFF REPORT
OVERSIGHT BOARD
TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR
GREGORY WADE, DEPUTY DIRECTOR

MEETING DATE: APRIL 11, 2012

SUBJECT: GENERAL OVERVIEW OF CALIFORNIA REDEVELOPMENT AND

TAX INCREMENT FINANCING

BACKGROUND:

On Wednesday, June 15, 2011, the state legislature passed AB X1 26 (“AB 26") and AB x1 27
(“AB 27" relating to the dissolution and voluntary continuance of redevelopment agencies
throughout the state. These bills were signed by Governor Brown on June 28, 2011. On July
18, 2011, the California Redevelopment Association, et al, filed a petition for Writ of Mandate
and Application for Temporary Stay with the Supreme Court of the State of California (the
“Petition”). On December 29, 2011, the Supreme Court largely upheld AB 286, invalidated AB
27, and held that AB 26 may be severed from AB 27 and enforced independently. The
Supreme Court generally revised the effective dates and deadlines for performance of
obligations in Part 1.85 (the dissolution provisions) arising before May 1, 2012 to take effect four
months later. As a result of the Supreme Court's decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies that were
established pursuant to AB 26.

DISCUSSION:

At the first meeting of the Oversight Board for the Imperial Beach Redevelopment Agency
Successor Agency, staff will provide a brief overview of Redevelopment in California and give a
brief overview of how Tax Increment Financing under California Redevelopment Law previously
worked.

ENVIRONMENTAL DETERMINATION:

This activity is not a “project” and is therefore exempt from CEQA pursuant to State CEQA
Guidelines Section 15060(c)(3).

FISCAL IMPACT:

None related to this report.



EXECUTIVE DIRECTOR’S RECOMMENDATION:

It is recommended that the Chair and Members of the Oversight Board receive the report on
California Redevelopment and Tax Increment Financing.

/Gary Browg),/Exéédiive Director
Imperial Beach Redevelopment Agency Successor Agency

Attachments: None.



AGENDA ITEM No. IV D>

STAFF REPORT
OVERSIGHT BOARD
TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL. BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR /
GREGORY WADE, DEPUTY DIRECTO

MEETING DATE: APRIL 11, 2012

SUBJECT: REPORT REGARDING OVERVIEW OF AB X1 26 AND THE ROLE

OF OVERSIGHT BOARD

BACKGROUND:

On Wednesday, June 15, 2011, the state legislature passed AB X1 26 ("AB 26"} and AB x1 27
("AB 277} relating to the dissolution and voluntary continuance of redevelopment agencies
throughout the state. These bills were sighed by Governor Brown on June 28, 2011. On July
18, 2011, the California Redevelopment Association, et al, filed a petition for Writ of Mandate
and Application for Temporary Stay with the Supreme Court of the State of California (the
"Petition”). On December 29, 2011, the Supreme Court largely upheld AB 26, invalidated AB
27, and held that AB 26 may be severed from AB 27 and enforced independently. The
Supreme Court generally revised the effective dates and deadlines for performance of
obligations in Part 1.85 (the dissolution provisions) arising before May 1, 2012 to take effect four
months later, As a result of the Supreme Court's decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies that were
established pursuant to AB 26,

DISCUSSION:

The City Council adopted Resolution No. 2012-7136 on January 5, 2012, pursuant to Part 1.85,
electing for the City to serve as the successor agency to the Agency upon the dissolution of the
Agency under AB 26 (“Successor Agency'). Section 1.85 of the Health and Safety Code
obligates the Successor Agency to perform certain powers and duties, including but not limited
to, making payments and performing obligations required by enforceable obligations and
expeditiously winding down the affairs of the former Redevelopment Agency.

AB 26 requires that there shall be an oversight board (“Oversight Board”") established for each
of the former California redevelopment agency's successor agencies. The Oversight Board
supervises the activities of the Successor Agency and the wind down of the dissolved
redevelopment agency's affairs pursuant to AB 26. It approves certain actions of the Successor
Agency and provides direction to the Successor Agency. It has a fiduciary responsibility to

1



holders of enforceable obligations and taxing entities that benefit from the distributions of
property tax and other revenues of the Successor Agency.

Other considerations of which the Oversight Board must be made aware are as follows:

Legal Counsel

It is important to note for the Oversight Board's information that, due to ethical and legal
considerations in connection with the provision of legal advice and services, the designated
legal counsel for the City of Imperial Beach and the Imperial Beach Redevelopment Agency
Successor Agency cannot also serve as legal counsel for the Oversight Board. Should the
Oversight Board desire legal counsel in order to receive legal advice and services in connection
with the Oversight Board's performance of its duties and obligations pursuant to AB 286, the
Oversight Board will need to retain separate legal counsel.

The Brown Act

Pursuant to Section 34179(e) of AB 26, the Oversight Board is subject to the regulations of the
Ralph M. Brown Act (the “Brown Act”} set forth at California Government Code § 54950 et. seq.
A primary purpose of the Brown Act is to ensure that public agencies deliberate and conduct
their business in open public meetings that are open and accessible to the public.

The Political Reform Act

Pursuant to Section 34179(e) of AB 26, members of the Oversight Board are subject to the
regulations of the Political Reform Act of 1974 (the “Political Reform Act") set forth at California
Government Code § 81000 et. seq. {including the California Fair Political Practices Commission
regulations implementing the Political Reform Act at California Code of Regulations, Title 2,
Division 8, § 18110 et. seq. In this regard, Oversight Board members must file Form 700
(Assuming Office Statement) with the City Clerk/Secretary within thirty (30) calendar days of the
first meeting of the Oversight Board, if not already filing as an officer of the City of imperial
Beach. A primary purpose of the Political Reform Act is to ensure that public officials, whether
elected or appointed, perform their duties in an impartial manner, free from bias caused by their
own financial interests or the financial interests of persons who have supported them.

The Public Records Act

Pursuant to Section 34179(e) of AB 26, the Oversight Board is subject to the regulations of the
California Public Records Act {the “Public Records Act") set forth at California Government
Code § 6250 et. seq. A primary purpose of the Public Records Act is to provide the public
access to governmental records that enables them to monitor the functioning of their
government.

The attached materials are provided to the Chair and Members of the Oversight Board as
instructional materials on the scope and nature of their responsibilities, duties and obligations
under AB X1 26.

ENVIRONMENTAL DETERMINATION:

This activity is not a “project” and is therefore exempt from CEQA pursuant to State CEQA
Guidelines Section 15060(c)(3).



FISCAL IMPACT:

None related to this report.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

It is recommended that the Chair and Members of the Oversight Board receive this report.

/ Gary Brojyn| Edecutive Director
Imperial Beach Redevelopment Agency Successor Agency

Attachments:

1. AB X126
2. Ralph M. Brown Act information (open meetings)
3. Form 700 Statement of Economic Interests Reference Pamphlet






Assembly Bill No. 26

CHAPTER 5

An act to amend Scctions 33500, 33501, 33607.5, and 33607.7 of, and
to add Part 1.8 (commencing with Section 34161) and Part 1.85
(commencing with Section 34170) to Division 24 of, the Health and Safcty
Code, and to add Sections 97.401 and 98.2 to the Revenue and Taxation
Code, relating to redevelopment, and making an appropriation therefor, to
talce effect immediately, bill related to the budget.

[Approved by Governor June 28, 2011, Filed with
Secretary of State June 29, 2011.]

LEGISLATIVE COUNSEL’S DIGEST

AB 26, Blumenficld. Community redcvelopment.

(1) The Comuunity Redevelopment Law authorizes the establishment
of redevelopment agencics in communities to address the effects of blight,
as defined. Existing law provides that an action may be brought to review
the validity of the adoption or amendment of a redevelopment plan by an
agency, to review the validity of agency findings or determinations, and
other agency actions,

This bill would revisc the provisions of law authorizing an action to be
brought against the ageney to determine or review the validity of specified
agency actions.

(2) Existing law also requires that if an agency ceases to function, any
surplus funds existing after payment of alf obligations and indebtedness
vest in the community,

The bill would suspend various agency activities and prohibit agencies
from incurring indebtedness commencing on the effective date of this act.
Effective October 1,2011, the bill would dissolve all redevelopment agencies
and community development ageneies in existence and designate successor
agencies, as defined, as successor entities. The bill would impose various
requirements on the successor agencies and subject successor agency actions
to the review of oversight boards, which the bill would establish.

The bill would require county auditor-controllers to conduct an
agreed-upon procedures audit of each forner redevelopment agency by
March I, 2012. The bill would rcquire the county auditor-controller to
determine the amount of property taxes that would have been allocated to
each redevelopment ageney if the agencies had not been dissolved and
deposit this amount in a Redevelopment Property Tax Trust Fund in the
county. Revenues in the trust fund would be allocated to various taxing
entities in the eounty and to cover specified expenses of the former ageney.
By imposing additional duties upon local public officials, the bill would
create a state-mandated local program.

96

ATTACHMENT 1
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(3) The bill would prohibit a redevelopment agency from issuing new
bonds, notes, interim certificates, debentures, or other obligations if any
legal challenge to invalidate a provision of this act is successful.

(4) The bill would appropriate $500,000 to the Departiment of Finance
from the General Fund for administrative costs associated with the bill.

(5) The bill would provide that its provisions take effect only if specified
legislation is enacted in the 20]]1-12 First Extraordinary Session of the
Legislature,

{6) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement,

This bill would provide that no reimbursement is required by this act for
a specified reason.

(7) The California Constitution authorizes the Governor to declare a
fiscal emergency and to call the Legislature into special session for that
purpose. Governor Schwarzenegger issued a proclamation declaring a fiscal
emergency, and calling a special session for this purpose, on December 6,
2010. Governor Brown issued a proclamation on January 20,2011, declaring
and reaffirming that a fiscal emergency exists and stating that his
proclamation supersedes the earfier proclamation for purposes of that
constitutional provision.

This bill would state that it addresscs the fiscal emergency declared and
reaffirmed by the Governor by proclamation issued on January 20, 2011,
pursuant to the Califomia Constitution.

(8) This bill would declare that it is to take effect immediately as a bill
providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(2) The economy and the residents of this state are slowly recovering
from the worst recession since the Great Depression.

{(b) State and local governments are still facing incredibly significant
declines in revenues and increased need for core governmental services.

{¢) Local governments across this state continue to confront difficult
choices and have had to reduce fire and police protection among other
services.

{d) Schools have faced reductions in funding that have caused school
districts to increase class size and layoff teachers, as well as malke other
hurtful cuts.

{e) Redevelopment agencies have expanded over the years in this state.
The expansion of redevelopment ageneies has increasingly shifted property
taxes away from services provided to schools, counties, special distriets,
and cities.



3 Ch.5

() Redevelopment agencies take in approximately 12 percent of all of
the property taxes collected across this state.

{(g) 1t is estimated that under current law, redevelopment agencies will
divert $5 billion in property tax revenue from other taxing agencies in the
2011-12 fiscal year,

(h) The Legislature has all legislative power not explicitly restrieted to
it. The California Constitution does not requirce that redevelopment agencies
must exist and, unlike other entities such as counties, does not limit the
Legislature’s control over that existence. Redevelopment agencies were
created by statute and can therefore be dissolved by statute.

{i) Upon their dissolution, any property taxes that would have been
allocated to redevelopment agencies will no longer be deemed tax increment.
Instead, those taxes will be deemed property tax revenues and will be
allocated first to successor agencies to make payments on the indebtedness
incurred by the dissolved redevelopment agencies, with remaining balances
allocated in aecordance with applicablc constitutional and statrtory
provisions.

(G} Itis the intent of the Legislature to do all of the following in this act:

(1) Bar existing redevelopment agencies from incurring new obligations,
prior to their dissolution,

(2} Allocate propeity tax revenues to successor agencies for making
payments on indebtedness incurred by the redevelopment agency prior to
its dissolution and allocate remaining balances in accordance with applicable
constitutional and statutory provisions.

(3) Beginning October 1, 2011, alloeate these funds according to the
cxisting property tax allocation within each county to make the funds
available for cities, counties, special districts, and school and community
college districts,

(4) Require successor agencies to expeditiously wind down the affafs
of the dissolved rcdevelopment agencies and to provide the successor
agencies with limited authority that extends only to the extent needed to
implement a winddown of redevelopment agency affairs.

SEC. 2. Section 33500 of the Health and Safety Code is amended to
read:

33500. (a) Notwithstanding any other provision of law, including Section
33501, an action may be brought to review the validity of the adoption or
amendment of a redevelopment plan at any time within 90 days after the
date of the adoption of the ordinance adopting or amending the plan, if the
adoption of the ordinance occwrred prior to January 1, 2011.

(b} Notwithstanding any other provisiou of law, including Section 33501,
an action may be brought to review the validity of any findings or
determinations by the ageney or the legislative body at any time within 90
days after the date on which the agency or the legisiative body made thosc
findings or determinations, if the findings or determinations occurred prior
to January 1, 2011,

{c) Notwithstanding any other law, including Section 33501, an action
may be brought to review the validity of the adoption or amendment of a
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redevelopment plan at any time within two years after the date of the
adoption of the ordinance adopting or amending the plan, if the adoption
of the ordinance occurred after January 1, 2011,

(d) Notwithstanding any other law, including Section 33501, an action
may be brought to review the validity of any findings or determinations by
the agency or the legislative body at any time within two years after the
date on which the agency or the legislative body made those findings or
determinations, if the findings or determinations occurred after January 1,
2011.

SEC. 3. Section 33501 of the Health and Safety Code is amended to
read:

33501, (a) Anaction may be brought pursvant to Chapter 9 (commencing
with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure to
determine the validity of bonds and the redevelopment plan to be financed
or refinanced, in whole or in part, by the bonds, or to determine the validity
of a redevelopment plan not financed by bonds, including without limiting
the generality of the foregoing, the legality and validity of all proceedings
theretofore taken for or in any way connected with the establishment of the
agency, its authority to transact business and exercise its powers, the
designation of the survey area, the selection of the project area, the
formulation of the preliminary plan, the validity of the finding and
determination that the project area is predominantly urbanized, and the
validity of the adoption of the redevelopment plan, and also including the
legality and validity of all proceedings theretofore taken and (as provided
in the bond resolution) proposed to be taken for the authorization, issuance,
sale, and delivery of the bonds, and for the payment of the principal thereof
and interest thereon.

(b) Notwithstanding subdivision (&), an action to determine the validity
of a redevelopment plan, or amendment to a redevelopment plan that was
adopted prior to January 1, 2011, may be brought within 90 days after the
date of the adoption of the ordinance adopting or amending the plan.

{(c) Any action that is commenced on or after January 1, 2011, which is
brought pursuant to Chapter 9 (commencing with Section 860) of Title 10
of Part 2 of the Code of Civil Procedure to determine the validity or legality
of any issue, document, or action deseribed in subdivision (a), may be
brought within two years after any triggering event that occurred after
January 1, 2011.

(d) For the purposes of protecting the interests of the state, the Attorney
General and the Department of Finance are interested persons pursuant to
Section 863 of the Code of Civil Procedure in any action brought with
respect to the validity of an ordinance adopting or amending a redevelopment
plan pursuant to this section.

(c) For purposes of contesting the inclusion in a project area of lands that
are enforceably restricted, as that term is defined in Sections 422 and 422.5
of the Revenue and Taxation Code, or lands that are in agricultural use, as
defined in subdivision (b} of Section 51201 of the Government Code, the
Department of Conservation, the county agricultural commissioner, the

96



—35— Ch. 5

county farm bureau, the California Farm Bureau Federation, and agricultural
entities and general farm organizations that provide a writien request for
notice, are interested persons pursuant to Section 863 of the Code of Civil
Procedure, in any action brought with respect to the validity of an ordinance
adopting or amending a redevelopment plan pursuant to this section.

SEC, 4, Section 33607.5 of the Health and Safety Code is amended to
read:

33607.5. (a) (1) This section shall apply to each redevelopment project
arca that, pursuant to a redevelopment plan which contains the provisions
required by Section 33670, is cither: (A) adopted on or afier January 1,
1994, including later amendmcnts to these redevelopment plans; or (B)
adopted prior to January 1, 1994, but amended, after January 1, 1994, to
include new territory. For plans amended after January 1, 1994, only the
tax increments from territory added by the amendment shall be subject to
this section. All the amounts ealculated pussuant to this section shall be
calculated after the amount required to be deposited in the Low and Moderate
Income Housing Fund pursuant to Sections 33334.2, 33334.3, and 33334.6
has been deducted from the total amount of tax increment funds received
by the agency in the applicable fiscal year.

{(2) The payments made pursuant to this section shall be in addition to
any amounts the affected taxing entitics receive pursuant to subdivision {(a)
of Section 33670. The payments made pursuant to this section to the affected
taxing entities, including the community, shall be allocated among the
affected taxing entities, including the community if the community elects
to receive payments, in proportion to the percentage share of property taxes
each affected taxing entity, including the community, rcceives during the
fiscal year the funds are allocated, which percentage share shall be
determined without regard to any amounts allocated to a city, a city and
county, or a county pursuant to Sections 97.68 and 97.70 of the Revenue
and Taxation Code, and without regard to any allocation reductions to a
city, a city and county, a county, a special district, or a redcvelopment agency
pursuant to Sections 97.71, 97.72, and 97.73 of the Revenue and Taxation
Code and Section 33681.12. The ageney shall reduce its payments pursuant
to this section to an affected taxing entity by any amount the agency has
paid, directly or indirectly, pursuant to Section 33445, 33445.5, 33445.6,
33446, or any other provision of law other than this section for, or in
connection with, a public facility owned or leased by that affected taxing
agency, except: (A) any amounts the agency has paid directly or indirectly
pursuant to an agreement with a taxing entity adopted prior to January 1,
1994; or (B} any amounts that are unrelated to the specific project area or
amendment governed by this section. The reduction in a payment by an
agency to a school district, community college district, or county office of
education, or for special education, shall be subtracted onty from the amount
that otherwisc would be available for use by those entities for educational
facilities pursuant to paragraph (4). If the amount of the reduction excceds
the amount that otherwise would have been available for use for educational
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facilities in any one year, the agency shall reduce its payment in more than
one year.

(3) If an agency reduces its payment to a school district, community
college district, or county office of education, or for special education, the
agency shall do all of the following:

{A) Determine the amount of the total payment that would have been
made without the reduction.

(B) Determine the amount of the total payment without the reduction
which: (i) would have been considered property taxes; and (ii) would have
been available to be used for educational facilities pursuant to paragraph
(4).

(C) Reduce the amount available to be used for educational facilities.

(D) Send the payment to the school district, community college distriet,
ot county office of education, or for special education, with a statement that
the payment is being reduced and including the caleulation required by this
subdivision showing the amount to be considered propetty taxes and the
amount, if any, available for educational facilities.

(4) (A) Except as specificd in subparagraph (E), of the total amount paid
each year pursuant to this seetion to school districts, 43.3 percent shall be
considered to be property taxes for the purposes of paragraph (1) of
subdivision (h) of Section 42238 of the Education Code, and 56.7 percent
shall not be considered to be property taxes for the purposes of that section
and shall be available to be used for educational facilities, including, in the
case of amounts paid during the 2011-12 fiscal year through the 2015-16
fiscal year, inclusive, land acquisition, facility construction, reconstruction,
remodeling, maintenance, or deferred maintenance.

(B) Except as specified in subparagraph (E), of the total amount paid
each year pursuant to this section to commuuity college districts, 47.5 percent
shall be considered to be property taxes for the purposes of Section 84751
of the Education Code, aud 52.5 percent shall not be considered to be
property taxes for the purposes of that section and shatl be available to be
used for educational facilities, including, iu the case of amounts paid during
the 2011-12 fiscal year through the 2015-16 fiscal year, inclusive, land
acquisition, facility construction, reconstruction, remodeling, maintenance,
or deferred mainteuance.

{C) Except as specified in subparagraph (E), of the total amount paid
each year pursuant to this section to county offices of education, 19 percent
shall be considered to be property taxes for the purposes of Section 2558
of the Edueation Code, and 81 percent shall not be considered to be property
taxes for the purposes of that section and shall be available to be used for
cducational facilities, including, in the case of amounts paid during the
201112 fiscal year through the 2015-16 fiscal year, inclusive, land
acquisition, facility construction, reconstiuction, remodeling, maintenance,
or deferred maintenance.

(D) Except as specified in subparagraph (E), of the total amount paid
each year pursuant to this section for special education, 19 percent shall be
considered to be property taxes for the purposes of Section 56712 of the
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Education Code, and 81 percent shall not be considered to be property taxes
for the purposes of that section and shall be available to be used for education
facilities, including, in the case of amounts paid during the 201112 fiscal
year through the 2015-16 fiscal year, inclusive, land acquisition, facility
construction, reconsfruction, remodeling, maintenance, or deferred
maintenance.

(E) I, pursuant to paragraphs (2) and (3), an agency reduces its payments
to an educational entity, the calculation made by the agency pursuant to
paragraph (3) shall determine the amount considered to be property taxes
and the amount available to be used for educational facilities in the year the
reduction was made.

(5) Local education agencies that use funds received pursuant to this
section for school facilities shall spend these funds at schools that are: (A)
within the project area, (B) attended by students from the project area, (C)
attended by students generated by projects that are assisted directly by the
redevelopment agency, or (D) determined by the governing board of a loeal
education agency to be of benefit to the project arca.

{b) Commencing with the first fiscal year in which the agency receives
tax increments and continuing through the last fiscal year in which the
agency receives tax increments, a redevelopment agency shall pay to the
affected taxing entities, including the community if the community elects
to receive a payment, an amount equal to 25 percent of the tax increments
received by the agency after the amount required to be deposited in the Low
and Moderate Income Housing Fund has been deducted. In any fiscal year
in which the agency receives tax increments, the community that has adopted
the redevelopment project area may elect to receive the amount authorized
by this paragraph,

{¢) Conunencing with the I1th fiscal year in which the agency receives
tax increments and continuing through the fast fiscal year in which the
agency receives tax inerements, a redevelopment ageney shall pay to the
affected taxing entities, other than the community which has adopted the
project, in addition to the amounts paid pursuant to subdivision (b) and after
deducting the amount allocated to the Low and Moderate Income Housing
Fund, an amount equat to 21 percent of the portion of tax increments received
by the agency, which shall be calculated by applying the tax rate against
the amount of assessed value by which the current year assessed value
exceeds the first adjusted basc year assessed value. The first adjusted base
year assesscd value is the assessed value of the project area in the 10th fiscal
yeat in which the agency receives tax increment revenues.

(d) Commencing with the 31st fiscal year in which the ageney receives
tax increments and confinuing through the last fiscal year in which the
agency receives tax increments, a redevelopment agency shall pay to the
affected taxing entities, other than the community which has adopted the
project, in addition to the amounts paid pursuant to subdivisions (b) and (c)
and after deducting the amount allocated to the Low and Moderate Income
Housing Fund, an amount equal to [ 4 percent of the portion of tax inerements
received by the agency, which shall be ealcutated by applying the tax rate
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against the amount of assessed value by which the current year assessed
value exceeds the second adjusted base year assessed value. The second
adjusted base year assessed value is the asscssed value of the project area
in the 30th fiscal year in which the agency teceives tax increments.

(e) (1) Priorto incurring any loans, bonds, or other indebtedness, except
loans or advances from the community, the agency may subordinate to the
loans, bonds, or other indebtedness the amount required to be paid to an
affected taxing entity by this scction, provided that the affected taxing entity
has approved these subordinations pursuant to this subdivision,

(2) Atthetime the agency requests an affected taxing entity to subordinate
the amount to be paid to it, the agency shall provide the affected taxing
entity with substantial cvidence that sufficient funds will be available to
pay both the debt service and the payments required by this section, when
due.

(3) Within 45 days after receipt of the agency’s request, the affected
taxing entity shall approve or disapprove the request for subordination. An
affected taxing entity may disapprove a request for subordination only if it
finds, based upon substantial evidence, that the agency will not be able to
pay the debt payments and the amount required fo be paid to the affected
taxing entity. If the affeeted taxing entity does not act within 45 days after
receipt of the agency’s request, the request to subordinate shall be deemed
approved and shall be final and conclusive.

(f) (1) The Legislature finds and declares both of the following:

(A) The payments made pursuant to this scction are necessary in order
to alleviate the financial burden and detriment that affected taxing entities
may incur as a result of the adoption of a redevelopmeut plan, and payments
made pursuant to this section will benefit redevelopment project areas.

(B) The payments made pursuant to this section are the exclusive
payments that are required to be made by a redevelopment agency to affected
taxing entities during the term of a redevelopment plan.

(2) Notwithstanding any other provision of law, aredevelopment agency
shall not be required, either directly or indirectly, as a measurc to mitigate
a significant environmentat effect or as part of any settlement agrecmeut or
judgment brought in any action to contest the validity of a redevelopment
plan pursuant to Scetion 33501, to make any other payments to affected
taxing entities, or to pay for public facilities that will be owned or leased to
an affected taxing entity.

(g) As used in this section, a “local education agency” is a school district,
a community college district, or a county office of education.

SEC, 5. Section 33607.7 of the Health and Safety Code i{s amended to
read:

33607.7. (a) This section shall apply to a redevelopment plan amendment
for any redevelopment plans adopted prior to January 1, 1994, that increases
the limitation on the number of dollars to be allocated to the redevelopment
ageney or that increases, or eliminates pursuant to paragraph (1) of
subdivision {e) of Section 33333.6, the time limit on the establishing of
loans, advances, and indebtedness established pursuant to paragraphs (1)
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and {2) of subdivision (a) of Section 33333.6, as those paragraphs read on
December 31, 2001, or that lengthcns the period during which the
redevelopment plan is effective if the redevelopment plan being amended
contains the provisions required by subdivision (b} of Section 33670.
However, this section shall not apply to those redevelopment plans that add
new territory,

(b) If a redevelopment agency adopts an amendment that is governed by
the provisions of this section, it shall pay to each affected taxing entity either
of the following:

(1) If an agreement exists that requires payments to the taxing entity, the
amount required to be paid by an agreement between the agency and an
affected taxing cntity entered into prior to January 1, 1994,

(2) If an agreement does not exist, the amounts required pursuant to
subdivisions (b), {c), (d), and (e} of Scction 33607.5, until termination of
the redevelopment plan, calculated against the amount of assessed value by
which the current year assessed value excecds an adjusted base year assessed
value. The amounts shall be allocated between property taxes and cducational
facilities, including, in the case of amounts paid during the 2011-12 fiscal
year through the 2015-16 fiscal year, inclusive, land acquisition, facility
construction, reconstruction, remodeling, maintenance, or deferred
maintenance, according to the appropriatc formula in paragraph (3) of
subdivision (a) of Section 33607.5, In detcrmining the applicable amount
under Section 33607.5, the first fiscal year shall be the first fiscal year
following the fiscal year in which the adjusted base year value is determined,

(c) The adjusted base year asscssed value shall be the assessed value of
the project area in the year in which the limitation being amended would
have taken effect without the amendment or, if more than one limitation is
being amended, the first year in which one or more of the limitations would
have taken effect without the amendment. The agency shall commence
malking these payments pursuant to the terms of the agreement, if applicable,
or, if an agreement does not exist, in the first fiscal year following the fiscal
year in which the adjusted base year value is determined.

SEC. 6. Part 1.8 {commencing with Section 34161)is added to Division
24 of the Health and Safety Code, to read:

PART 1.8. RESTRICTIONS ON REDEVELOPMENT AGENCY
OPERATIONS

CHAPTER 1. SUSPENSION OF AGENCY ACTIVITIES AND PROHIBITION ON
CreaTIiON 0F NEw DERTS

34161. Notwithstanding Part 1 (commencing with Section 33000), Part
1.5 (commencing with Section 34000), Part 1.6 (commencing with Section
34050), and Part 1.7 (commencing with Section 34100), or any other law,
commencing on the effective date of this part, no agency shall incur new
or expand existing monetary or legal obligations except as provided in this
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part. All of the provisions of this part shall take cffect and be operative on-
the effective datc of the act adding this part.

34162. (a) Notwithstanding Part 1 (commencing with Section 33000),
Part 1.5 (commencing with Section 34000), Part 1.6 {commencing with
Section 34050), and Part 1.7 (commencing with Section 34100), or any
other law, commencing on the effective date of this act, an agency shall be
unauthorized and shall not take any action to incur indebtedness, including,
but not limited to, any of the following:

(1) Issuc or scll bonds, for any purpose, regardless of the source of
repayment of the bonds, As used in this section, the term “bonds,” includes,
but is not limited to, any bonds, notes, bond anticipation notes, interim
certificates, debentures, certificates of participation, refunding bonds, or
other obligations issued by an agency pursuant to Part 1 {(commencing with
Section 33000}, and Section 53583 of the Government Code, pursuant to
any charter city authority or any revenue bond law.

(2) Incur indebtedness payable from prohibited sources of repayinent,
which include, but are not litited to, income and revenues of an agency’s
redevelopment projects, taxes allocated to the agency, taxes imposed by the
agency pursvant to Section 7280.5 of the Revenue and Taxation Code,
assessments imposed by the agency, loan repayments made to the agency
pursuant to Section 33746, fees or charges imposed by the agency, other
revenues of the agency, and any contributions or other financial assistance
froin the state or federal government.

(3) Refund, restructure, or refinance indebtedness or obligations that
existed as of January 1, 2011, including, but not Hmited to, any of the
following:

{A) Refund bonds previously issued by the agency or by another political
subdivision of the state, including, but not limited to, those issued by a city,
a housing authority, or a nonprofit corporation acting on behalf of'a city or
a housing authority.

(B} Exercise the right of optional redemption of any of its outstanding
bonds or elect to purchase any of its own outstanding bonds.

(C) Modity or amend the terms and conditions, payment schedules,
amortization or maturity dates of any of the apency’s bonds or other
obligations that are outstanding or exist as of January 1, 2011,

{4) Take out or accept loans or advances, for any pwpose, from the state
or the federal government, any other public agency, or any private lending
institution, or from any other source. For purposes of this section, the term
“loans” include, but are not limited to, agreements with the community or
any other entity for the purpose of refinancing a redevelopment project and
moneys advanced to the agency by the community or any other entity for
the expenses of redevelopment planning, expenses for dissemination of
redevelopment information, other administrative expenses, and overhcad
of the agency.

(5) Execute trust deeds or mortgages on any real or personal property
owned or acquired by it
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{6) Pledge or encumber, for any purpose, any of its revenues or assets.
As used in this part, an agency’s “revenues and assets” include, bnt are not
limited to, ageney tax revenues, redevelopment project revenues, other
agency revenues, deeds of frust and mortgages held by the ageney, rents,
fees, charges, moneys, accounts receivable, contracts rights, and other rights
to payment of whatever kind or other reat or personal property. As used in
this part, to “pledge or encumber” means to make a commitment of, by the
grant of a lien on and a security interest in, an agency’s revenues or assets,
whether by resolution, indenture, trust agreement, loan agreement, lease,
installinent sale agreement, reimbursement agreement, mortgage, deed of
trust, pledge agreement, or similar agreement in whieh the pledge is provided
for or created,

(b) Any actions taken that conflict with this section are void from the
outset and shall have no force or effect,

{c) Notwithstanding snbdivision (a), a redevelopment agency may issne
refunding bonds, which are referred to in this part as Emergency Refunding
Bonds, only where all of the following conditions are met:

(1) The issuance of Emergency Refunding Bonds is the only means
available to the agency to avoid a default on outstanding agency bonds.

(2) Both the county treasnrer and the Treasnrer have approved the
issuance of Emergency Refunding Bonds.

{(3) Emergency Refunding Bonds are issued only to provide funds for
any single debt service payment that is due prior to October 1, 2011, and
that is more than 20 percent larger than a level debt service payment would
be for that bond.

(4) The principal amount of outstanding agency bonds is not increased.

34163, Notwithstanding Part 1 (commencing with Section 33000), Part
1.5 (commencing with Section 34000}, Part 1.6 (commencing with Section
34050), and Part 1,7 (commencing with Section 34100}, or any other law,
commencing ou the effective date of this part, an agency shall not have the
authority to, and shall not, do auy of the following:

{a) Make loans or advances or grant or enter into agreements to provide
funds or provide financial assistance of any sort to any entity or person for
any purpose, including, but not limited to, all of the following:

(1) Loaus of moneys or any other thing of value or commitments to
provide financing to nonprofit organizations to provide those organizations
with financing for the acquisition, construction, rehabilitation, refinaucing,
or development of multifamily rental housing or the acquisition of
commercial property for lease, each pursuant to Chapter 7.5 {(commencing
with Section 33741) of Part 1.

(2) Loans of moneys or any other thiug of value for residential
construction, improvement, or rehabilitation pursuant to Chapter 8
{commencing with Section 33750) of Part 1. These include, but are not
limited to, construction loans to purchasers of residential housing, mortgage
loans to purchasers of residential housing, and loans to mortgage lenders,
or any other entity, to aid in financing pursuant to Chapter 8 (commencing
with Section 33750).
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(3) The purchase, by an agency, of mortgage or construction loans from
mortgage lenders or from any other entities.

{b) Enter into contracts with, incur obligations, or make commitments
1o, any entity, whether governmental, tribal, or private, or any individual or
groups of individuals for any purpose, including, but not limited to, loan
agreements, passthrough agreements, regulatory agreements, services
contracts, leases, disposition and development agreements, joint exercise
of powers agreements, contracts for the purchase of capital equipment,
agreements for redevelopment activities, including, but not limited to,
agreements for planning, design, redesign, development, demolition,
alteration, construetion, reconstruetion, rehabilitation, site remediation, site
development or improvement, removal of graffiti, land clearance, and seismic
retrofits.

(¢) Amend or modify existing agreements, obligations, or commitments
with any entity, for any purpose, including, but not limited to, any of the
following:

{1) Renewing or exfending term of leases or other apreements, except
that the agency may extend lease space for its own use to a date not to exceed
six months after the effective date of the act adding this part and for a rate
no more than 5 pereent above the rate the agency currently pays on a monthly
basis.

(2) Modifying terms and conditions of existing agreements, obligations,
or commitments,

(3) Forgiving all or any part of the balance owed to the agency on existing
loans or extend the term or change the terms and conditions of cxisting
loans.

{4) Increasing its deposits to the Low and Moderate Income Housing
Fund created pursuant to Section 33334.3 beyond the minimum level that
applied to it as of January 1, 2011.

(5) Transferring funds out of the Low and Moderate Income Housing
Fund, except to meet the minimum housing-related obligations that existed
as of January 1, 2011, to make required payments under Sections 33690
and 33690.5, and to borrow funds pursuant to Seetion 34168.5.

(d) Dispose of assets by sale, long-term lease, gift, grant, exchange,
transfer, assignment, or otherwise, for any purpose, including, but not limited
to, any of the following:

{1) Assets, including, but not limited to, real property, deeds of trust, and
mortgages held by the agency, moneys, accounts receivable, coniract rights,
proceeds of insurance claims, grant proceeds, settlement payments, rights
to receive rents, and any other rights to payment of whatever kind.

(2) Real property, including, but not limited to, land, fand under water
and waterfront property, buildings, structures, fixtures, and improvements
on the land, any property appurtenant to, or used in connection with, the
land, every estate, interest, privilege, easement, franchise, and right in land,
including rights-of-way, terms for years, and liens, charges, or encumbranees
by way of judgment, mortgage, or otherwise, and the indebtedness secured
by the liens.
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(e) Acquire real property by any means for any purpose, including, but
not limited to, the purchase, lease, or exercising of an option to purchase or
lease, exchangc subdivide, tiansfer assume, obtain option upon, acquire
by gift, grant, bequest, devise, or otherwise acquire any real property, any
interest in real property, and any improvements on it, including the
repurchase of developed property previously owned by the agency and the
acquisition of real property by eminent domain; provided, however, that
nothing in this subdivision is intended to prohibit the acceptance or transfer
of title for real propetty acquired prior to the effective date of this part.

(f) Transfer, assign, vest, or delegate any of its assels, funds, rights,
powers, ownership interests, or obligations for any purpose to any entity,
including, but not limited to, the community, the legislative body, another
membcr of a joint powers authorlty, a trustee, a receiver, a partner entity,
another agency, a nonprofit corporation, a contractual counterparty, a public
body, a limited-equity housing cooperative, the state, a political subdivision
of the state, the federal government, any private entity, or an individual or
group of individuals.

(g) Accept financial or other assistance from the state or federal
government or any public or private source if the acceptance necessitates
or is conditioned upon the agency incurring indebtedness as that term is
described in this part.

34164. Notwithstanding Part | (commencing with Scction 33000), Part
1.5 (commencing with Section 34000), Part 1.6 (commencing with Section
34050), and art 1.7 (commencing with Section 34100), or any other law,
commencing on the effective date of this part, an agency shall lack the
authority to, and shall not, engage in any of the following redevelopment
activities:

(a) Prepare, approve, adopt, amend, or merge a redevelopment plan,
inctuding, but not limited to, modlfymg, extending, or otherwise changing
the time }imits on the effectiveness of a redevelopment plan,

(b) Create, designate, merge, expand, or otherwise change the boundaries
of a project area.

(c) Designate a new survey area or modify, extend, or otherwise change
the boundaries of an existing survey area.

(d) Approve or direct or cause the approval of any program, project, or
expenditure where approval is not required by law.

(8) Prepare, formulate, amend, or otherwise modify a preliminary plan
or cause the preparation, formulation, modification, or amendment of a
preliminary plan.

(f) Prepare, formulate, amend, or otherwise modify an implementation
plan or cause the preparation, formulation, modification, or amendment of
an implementation plan,

(g) Prepare, formulate, amend, or otherwise modify a relocation plan or
eause the preparation, formulation, modification, or amendment of a
rclocation plan where approval is not required by law.



Ch.§ 14—

() Prepare, formulate, amend, or otherwise modify a redevelopment
housing plan or cause the preparation, formulation, modification, or
amendment of a redevelopment housing plan.

(i) Direct or cause the development, rehabilitation, or construetion of
housing units within the community, unless required to do so by an
enforceable obligation.

(i) Make or modify a declaration or finding of blight, blighted areas, or
slum and blighted residential areas.

(k) Make any new findings or declarations that any areas of blight cannot
be remedied or redeveloped by private enterprise alone.

() Provide or commit to provide relocation assistance, except where the
provision of relocation assistance is required by law.

(m) Provide or commit to provide financial assistance.

34165. Notwithstanding Part 1 (commencing with Section 33000), Part
1.5 (commencing with Section 34000), Part 1.6 (commencing with Section
34050), and Part 1.7 (commencing with Section 34100), or any other law,
commencing on the effective date of this part, an agency shall lack the
authority to, and shall not, do any of the following;

{(a) Enter into new partnerships, become a member in a joint powers
authority, form a joint powers authority, create new entities, or become a
member of any entity of which it is not currently a member, nor take on nor
agree 1o any new dutics or obligations as a member or otherwise of any
entity to which the agency belongs or with which it is in any way associated.

{b) Impose new assessments pursuant to Section 7280.5 of the Revenue
and Taxation Code.

{c) Increase the pay, benefits, or contributions of any sort for any officer,
employee, consultant, contractor, or any other goods or service provider
that had not previously been contracted.

{d) Provide optional or discretionary bonuses to any officers, employees,
consultants, contractors, or any other service or goods providers.

{(€) Increase numbers of staff employed by the agency beyond the number
cmployed as of Januvary 1, 2011.

(f) Bring an action pursuant to Chapter 9 (commeneing with Section 860)
of Title 10 of Part 2 of the Code of Civil Procedure to determine the validity
of any issuance or proposed issuance of revenue bonds under this chapter
and the legality and validity ofall proceedings previously taken or proposed
in a resolution of an agency to be taken for the authorization, issuance, sale,
and delivery of the revenue bonds and for the payment of the principal
thereof and interest thereon.

(g) Begin any condemnation proceeding or begin the process to acquire
real property by eminent domain.

(h} Prepare or have prepared a draft environmental impact report. This
subdivision shall not alter or elimminate any requirements of the California
Environmental Quality Act (Division 13 {commencing with Section 21000)
of the Public Resources Code).

34166. No legislative body or local governmental entity shall have any
statutory authority to create or otherwisc establish a new redevelopment
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agency or community development commission. No chartered city or
chartered county shall exercise the powers granted in Part 1 (commencing
with Section 33000) to create or otherwise establish a redevelopment agency.

34167. (a) This part is intended to preserve, to the maximum extent
possible, the revenues and assets of redevelopment agencics so that those
assets and revenues that are not needed to pay for enforceable obligations
may be used by local governments to fund core governmental services
including police and fire protection services and schools. It is the intent of
the Legislature that redevelopment agencies take no actions that would
farther deplete the corpus of the agencies’ funds regardless of their otiginal
source, All provisions of this part shall be construed as broadly as possible
to support this intent and to restrict the expenditure of funds to the fullest
extent possible.

{b) For purposes of this part, “agency” or “redevelopment agency” means
a redevelopment agency created or formed pursuant to Pait 1 (commencing
with Section 33000} or its predecessor or a community development
commission created or formed pursuant to Part 1.7 {commencing with
Scetion 34100) or its predecessor,

{c) Nothing in this part in any way impairs the authority of a community
development commission, other than in its authority to act as a
redevelopment agency, to take any actions in ifs capacity as a housing
authority or for any other community development purpose of the jurisdiction
in which it operates,

{d) For purposes of this part, “enforceable obligation” means any of the
following:

(1) Bonds, as defined by Scction 33602 and bonds issued pursuant to
Section 5850 of the Government Code, including the required debt service,
reserve set-asides and any other payments required under the indenture or
similar documents governing the issuance of the outstanding bonds of the
redevelopment agency,

(2) Loans of moneys borrowed by the redevelopment agency for a lawful
purpose, including, but not Ihmited to, moneys borrowed from the Low and
Moderate Income Housing Fund, to the extent they are legally required to
be repaid pursnant to a required repayment schedule or other mandatory
loan terms.

(3) Payments required by the federal government, preexisting obligations
to the state or obligations imposed by state law, other than passthrough
payments that are made by the county auditor-controller pursuant to Section
34183, or legally enforceable payments required in connection with the
agencies’ employees, including, but not limited to, pension payments,
pension obligation debt service, and unemployment payments.

(4) Judgments or settlements entered by a competent court of law or
binding arbitration decisions against the former redevelopment agency,
other than passthrough payments that are made by the county
auditor-controller pursuant to Section 34183, Along with the successor
agency, the oversight board shall have the authority and standing to appeal
any judgment or to set aside any settlement or arbitration decision,
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{5) Any legally binding and enforceable agreement or contract that is
not otherwise void as violating the debt limit or public policy.

{(6) Contracts or agreements necessary for the continued adminisiration
or operation of the redevelopment agency to the extent permitted by this
part, including, but not limited to, agreements to purchase or rent office
space, equipment and supplies, and pay-related expenscs pursuant to Section
33127 and for carrying insurance pursuant to Section 33134,

{e) To the extcnt that any provision of Part 1 (commencing with Section
33000), Part 1.5 (commencing with Section 34000), Part 1.6 (commencing
with Section 34050), or Part 1.7 (commencing with Section 34100) conflicts
with this part, the provisions of this part shall control. Further, if any
provision in Part 1 (commencing with Section 33000), Part 1.5 (commencing
with Section 34000), Part 1.6 (commencing with Section 34050), or Part
1.7 {commencing with Section 34100) provides an authority that this part
is restricting or eliminating, the restriction and elimination provisions of
this part shall control.

(f) Nothing in this part shall be construed to interfere with a
redevelopment agency’s authority, pursuant to enforceable obligations as
defined in this chapter, to (1) make paymenis due, (2) enforce existing
covenants and obligations, or (3) perform its obligations.

{g) The existing terms of any memorandum of understanding with an
employee organization representing employees of a redevelopment agency
adopted pursuant to the Meyers-Milias-Brown Act that is in force on the
effective date of this part shall continue in force until September 30, 2011,
unless a new agreeinent is reached with a recognized employee organization
prior to that date.

(h) After the enforceable obligation payment schedule is adopted pursuant
to Section 34169, or after 60 days from the effective date of this part,
whichever is sooner, the agency shall not make a payment unless it is listed
in an adopted enforceable obligation payment schedule, other than payments
required to meet obligations with respect to bonded indebtedness.

(i) The Department of Finance and the Controller shall each have the
authority to require any documents associated with the enforceable
obligations to be provided to them in a manner of their choosing. Any taxing
entity, the department, and the Controller shall each have standing to file a
judicial action to prevent a violation under this part and to obtain injunctive
ot other appropriate relief.

(j) For purposes of this part, “auditor-controller” means the officer
designated in subdivision (e) of Section 24000 of the Government Code.

34167.5. Commencing on the effective date of the act adding this part,
the Controller shall review the activities of redevelopment agencies in the
state to determine whether an asset transfer has occurred after January 1,
2011, between the city or county, or city and county that created a
redevelopment agency or any other public agency, and the redevelopment
agency. If such an asset transfer did oceur during that period and the
government agency that received the assets is not contractually committed
to a third party for the expenditure or encumbrance of those assets, to the
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extent not prohibited by state and federal law, the Controller shall order the
available assets to be returned to the redevelopment agency or, on or after
October 1, 201 1, to the successor agency, if a successor agency is established
pursuant to Part 1.85 (commencing with Scction 34170). Upen receiving
such an order from the Controller, an affected local agency shall, as soon
as practicable, reverse the transfer and return the applicable assets to the
redevelopment ageney or, on or after October 1, 2011, to the successor
agency, if a successor agency is established pursnant to Part 1.85
(commencing with Section 34170). The Legislature hereby finds that a
transfer of assets by a redevelopment agency during the period covered in
this scetion is deemed not to be in the furtherance of the Community
Redevelopment Law and is thereby unauthorized.

34168. (a) Notwithstanding any other law, any action contestiug the
validity of this part or Part 1.85 (commencing with Section 34170) or
challenging acts taken pursuant to these parts shall be brought in the Supetior
Court of the County of Sacramento,

(b) If any provision of this part or the application thereof to any person
or citcumstance is held invalid, the invalidity does not affcct other provisions
or applications of this part which can be given effect without the invalid
provision or application, and to this end, the provisions of this part are
severable,

CHAPTER 2. REDEVELOPMENT AGENCY RESPONSIBILITIES

34169. Until successor agencies arc authorized pursuant to Part 1.85
{commencing with Scction 34170), redevelopment agencies shall do all of
the following:

{(2) Continue to make all scheduled payments for enforceable obligations,
as defined in subdivision (d) of Section 34167.

(b) Perform obligations required pursuant to any enforceable obligations,
including, but not limited to, observing covenants for continuing disclosure
obligations and thosc aimed at preserving the tax-cxempt status of interest
payable on any outstanding agency bonds.

(¢} Set aside or maintain rescrves in the amount required by indentures,
trust indentures, or similar documents governing the issuance of outstanding
redevelopment agency bonds.

{d) Consistent with the intent declared in subdivision (a) of Section
34167, preserve all assets, minimize all liabilities, and preserve all records
of the redevelopment agency.

(e} Cooperate with the successor agencies, if established pursuant to Part
1.85 (commencing with Section 34170), and provide all records and
information necessary or desirable for audits, making of payments required
by enforceable obligations, and performance of enforceable obligations by
the successor agencies,
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{f) Take all reasonablc mcasures to avoid triggering an event of default
under any cnforceable obligations as defined in subdivision {d) of Section
34167.

(g) (1) Within 60 days of the effective date of this part, adopt an
Enforceable Obligation Payment Schedule that lists all of the obligations
that are enforceable within the meaning of subdivision (d) of Section 34167
which includes the following information about each obligation:

(A) The project name associated with the obligation.

(B) The payee,

(C) A short description of the nature of the work, product, service, facility,
or other thing of value for which payment is to be made.

(ID) The amount of payments obligated to be made, by month, through
December 2011.

(2) Payment schedules for issned bonds may be aggregated, and payment
schednles for payments to employees may be aggregated. This schedule
shall be adopted at a public meeting and shall be posted on the agency’s
Internet Web sitc or, if no Internet Web site exists, on the Internet Web site
of the legislative body, if that body has an Internet Web site. The schedule
may be amended at any public meeting of the agency. Amendments shall
be posted to the Internet Web site for at least three business days before a
payment may be made pursuant to an amendment. The Enforceable
Obligation Payment Schedule shall be transmitted by mail or electronic
means to the county auditor-controller, the Controller, and the Department
of Finance. A notification providing the Internet Web site location of the
posted schedule and notifications of any amendments shall suffice to meet
this requirenient.

{(h) Prepare a preliminary draft of the initial recognized obligation
payment schedule, no later than September 30, 2011, and provide it to the
successor agency, if a successor agency is established pursuant to Part 1.85
{commencing with Section 34170).

(i) The Department of Finance may review a redevelopment agency
action taken pursuant to subdivision (g} or (h). As such, alt agency actions
shall not be effective for thnee business days, pending a request for review
by the departinent, Each agency shall designate an official to whom the
department may make these requests and who shall provide the department
with the telephone number and e-mail contact information for the purpose
of communicating with the department pursuant to this subdivision. In the
cvent that the department requests a review of a given agency action, the
department shall have 10 days from the date of its request to approve the
agency action or return it to the agency for reconsideration and this action
shall not be effective until approved by the department. Tn the event that
the department returns the agency action to the agency for reconsideration,
the agency must resubmit the modified action for department approval and
the modified action shall not become effective until approved by the
department. This subdivision shall apply to a successor ageucy, if'a successor
agency is established pursuant to Pait 1.85 {commencing with Section
34170), as a successor entity to a dissolved redevelopment agency, with
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respect to the preliminary draft of the initial recognized obligation payment
schedule,

CHAPTER 3. APPLICATION OF PART TO FORMER PARTICIPANTS OF THE
ALTERNATIVE VOLUNTARY REDEVELOPMENT PROGRAM

34169.5. (a} It is the intent of the Legislature that a redevelopment
agency, that formerly operated pursuant to the Alternative Voluntary
Redevelopment Program (Part 1.9 (commencing with Section 34192)), but
that becomes subject to this part pursuant to Section 34195, shall be subject
to all of the requirements of this part, cxcept that dates and deadlines shall
be appropriately modified, as provided in this section, to reflect the date
that the agency becomes subject to this part.

{b) For purposes of a redevelopment agency that becomes subject to this
part pursuant to Section 341935, the following shall apply:

(1) Any reference to “January 1, 2011, shall be construed to mean
January 1 of the year preceding the year that the redevelopment ageney
became subject to this part, but no earlier than January 1, 2011.

(2} Any reference to a date “60 days from the effective date of this part™
shall be eonstrued to mean 60 days from the date that the redevelopment
ageney beecomes subject to this part.

(3) Except as provided in paragraphs (1) and (2), any referenee to a date
certain shall be construed to be the date, measured from the date that the
redevelopment agency became subject to this part, that is equivalent to the
duration of time between the effeetive date of this part and the date certain
identified in statute.

SEC. 7. Part 1.85 {commencing with Section 34170) is added to Division
24 of the Health and Safety Code, to read:

PART 1.85. DISSOLUTION OF REDEVELOPMENT AGENCIES AND
DESIGNATION OF SUCCESSOR AGENCIES

CHAPTER 1. EFEBCTIVE DATE, CREATION OF FUNDS, AND DEFINITION
oF TrrMs

34170, (a) Unless otherwise specified, all provisions of this part shall
become operative on October 1, 2011,

(b) If any provision of this part or the application thereof to any person
or circumstance is held invalid, the invalidity shall not affect other provisions
or applications of this part which can be given effect without the invalid
provision or application, and to this end, the provisions of this part are
severable.

34170.5. {a) The successor agency shall create within its treasury a
Redevelopment Obligation Retirement Fund to be administered by the
SUCCESSOT agency.
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(b) The county auditor-controller shall create within the county treasury
a Redevelopment Property Tax Trust Fund for the property tax revenues
related to cach former redevelopment agency, for administration by the
county auditor-controllcr,

34171. The following terms shall have the following meanings:

(a) “Administrative budget” means the budget for administrative costs
of the successor agencies as provided in Section 34177,

{b) “Administrative cost allowance” means an amount that, subject to
the approval of the oversight board, is payable from property tax revenues
of up to 5 percent of the property tax allocated to the successor agency for
the 2011-12 fiscal year and up to 3 percent of the property tax allocated to
the Redevelopment Obligation Retirement Fund money that is ailocated to
the successor agency for each fiscal year thereafter; provided, however, that
the amount shall not be less than two hundred fifty thousand dollars
($250,000) for any fiscal year or such lesser amount as agreed to by the
successor agency. However, the allowance amount shall exclude any
administrative costs that can be paid from bond proceeds or from sources
other than property tax.

(c) *Designated local authority” shall mean a public entity formed
pursuant to subdivision {d) of Section 34173.

(d} (1) “Enforceable obligation” means any of the following:

(A) Bonds, as defined by Section 33602 and bonds issued pursuant to
Section 58383 of the Government Code, including the required debt service,
reserve set-asides, and any other payments required under the indenture or
similar documnents governing the issuance of the outstanding bonds of the
former redevelopment agency.

(B) Loansof moneys borrowed by the redevelopment agency for a lawful
purpose, to the extent they are legally required to be repaid pursuant to a
required repayment schedule or other mandatory loan terms.

(C) Payments required by the federal government, preexisting obligations
to the state or obligations imposed by state law, other than passthrough
payments that are made by the county auditor-controller pursuant to Section
34183, or legally enforceable payments required in eonnection with the
agencies” employees, including, but not Hmited to, pension payments,
pension obligation debt service, unemployment payments, or other
obligations conferred through a collective bargaining agreement.

(D) Judgments or settlements entered by a competent eourt of law or
binding arbitration decisions against the former redevelopment agency,
other than passthrough payments that are made by the county
auditor-controller pursuant to Section 34183. Along with the successor
agency, the oversight board shall have the authority and standing to appeal
any judgment or to set aside any settlement or arbitration decision.

(E) Any legally binding and enforccable agreement or contract that is
not otherwise void as violating the debt limit or public policy. However,
nothing in this act shall prohibit either the successor agency, with the
approval or at the direction of the oversight board, or the oversight board
itself from terminating any existing agreements or contracts and providing
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any necessary and required compensation or remediation for such
termination,

(F) Confracts or agreements necessary for the administration or operation
of the successor agency, in accordance with this part, including, but not
limited to, agreements to purchase or rent office space, equipment and
supplies, and pay-related cxpenses pursuant to Section 33127 and for
carrying insurance pursuant to Section 33134.

(G) Amounts borrowed from or payments owing to the Low and Moderate
Income Housing Fund of a redevelopment agency, which had becn deferred
as of the effcctive date of the act adding this part; provided, however, that
the repayment schedule is approved by the oversight board.

(2) For purposes of this part, “enforceable obligation” does not include
any agreements, contracis, or arrangements between the city, county, or city
and county that created the redevelopment agency and the former
redevelopment agency. However, wrilten agreements entered into (A) at
the time of issuance, but in no event later than December 31, 2010, of
indebtedness obligations, and (B) solely for the purposc of securing or
repaying those indebtcdness obligations may be deemed enforceable
obligations for purposcs of this part. Notwithstanding this paragraph, loan
agreements entered into between the redevelopment agency and the city,
county, or city and county that ercated it, within two years of the date of
creation of the redevelopment agency, may be decmed to be enforceable
obligations.

(3) Contracts or agreements between the former redevelopment agency
and other public agencies, to perform services or provide funding for
governmental or private services or capital projects outside of redevelopment
project areas that do not provide benefit to the redevelopment project and
thus were not properly authorized under Part [ (commencing with Section
33000) shall be deemed void on the effective date of this part; provided,
however, that such contracts or agreements for the provision of housing
properly authorized under Part I (commencing with Section 33000) shail
not be deemed void.

(e) “Iudebtedness obligations” means bonds, notes, certificates of
patticipation, or other evideuce of indebtedness, issued or delivered by the
redevelopment agency, or by a joint exercise of powers authority created
by the redevelopment agency, to third-party investors or bondholders to
finance or refinance redevelopment projects undertaken by the
redevelopment agency in compliance with the Community Redevelopment
Law (Part 1 (commencing with Section 33000)).

(f) “Oversight board” shall mean each entity established pursuant to
Section 34179,

(g) “Recognized obligation” means an obligation listed in the Recognized
Obligation Payment Schedule,

(h) “Recognized Obligation Payment Schedulc” means the document
setting forth the minimum payment amounts and due dates of payments
required by enforceable obligations for cach six-month fiscal period as
provided in subdivision (m) of Section 34177,

9
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(i) “School entity” means any entity defined as such in subdivision (f)
of Section 95 of the Revenue and Taxation Code.

(i) “Successor agency” means the county, city, or city and county that
authorized the creation of each redevelopment agency or another entity as
provided in Section 34173.

(l) “Taxing entities” means cities, counties, a city and county, special
districts, and school entities, as defined in subdivision {(f) of Section 95 of
the Revenuc and Taxation Code, that receive passthrough payments and
distributions of property taxes pursuant to the provisions of this part.

Caarrer 2. ErrecT OF REDEVELOPMENT AGENCY DISSOLUTION

34172, (a) (1) Allredevelopment agencies and redevelopment agency
components of community development agencies created under Part 1
(commencing with Section 33000), Part 1.5 (commencing with Section
34000), Part 1.6 (commencing with Section 34050), and Part 1.7
(commencing with Section 34100) that were in existence on the effective
date of this pait arc hereby dissoived and shall no longer exist as a public
body, corporate or politic. Nothing in this part dissolves or otherwise affects
the authority of a community redevelopment commission, other than in its
authority to act as a redevelopment agency, in its capacity as a housing
authority or for any other community development purpose of the jurisdiction
in which it operates. For those other nonredevelopment purposes, the
community development commission derives its authority solely from
federal or local laws, or from state laws other than the Community
Redevelopment Law (Part 1 (commencing with Section 33000)),

(2) A community in which an agency has been dissolved under this
section may not create a new agency pursuant to Part 1 {(commencing with
Section 33000), Part 1.5 {commencing with Section 34000}, Part 1.6
{commencing with Section 34050), or Part 1.7 (commencing with Section
34100). However, a community in which the agency has been dissolved
and the successor entity has paid off all of the former agency’s enforceable
obligations may create a new agency pursuant to Part 1 (commencing with
Section 33000), Part 1.5 {commencing with Section 34000}, Pait 1.6
(commencing with Section 34050), or Part 1.7 (commencing with Section
34100), subject to the tax increment provisions contained in Chapter 3.5
(commencing with Section 34194.5) of Part 1.9 (commencing with Section
34192).

{b) All authority to transact business or exercise powers previously
granted under the Community Redevelopment Law (Part | (commencing
with Section 33000) is hereby withdrawn from the former redevelopment
agencies,

(c) Solely for purposes of Section 16 of Article XVI of the California
Constitution, the Redevelopment Property Tax Trust Fund shall be deemed
to be a special fund of the dissolved redevelopment agency to pay the
principal of and interest on loans, moneys advanced to, or indebtedness,
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whether funded, refunded, assumed, or otherwise incurred by the
redevelopment agency to finance or refinance, in whole or in part, the
redevelopment projects of each redevelopment agency dissolved pursuant
to this part.

{d) Revenues equivalent to those that would have been allocated pursuant
to subdivision (b) of Section 16 of Article XVI of the California Constitution
shall be allocated to the Redevelopment Property Tax Trust Fund of each
successor agency for makiug payments on the principal of and interest on
loans, and moneys advanced to or indebtedness incurred by the dissolved
redevelopment ageneies. Amounts in excess of those necessary to pay
obligations of the former redevelopment agency shall be deemed to be
property tax revenues within the meaning of subdivision (2) of Section 1 of
Article XIITA of the California Constitution.

34173. (a) Successor agencies, as dcfined in this part, are hereby
designated as successor entities to the former redevelopment agencies.

{(b) Except for those provisions of the Community Redevelopment Law
that are repealed, restricted, or revised pursuant to the act adding this part,
all authority, rights, powers, duties, and obligations previously vested with
the former redevelopment agencies, under the Community Redevelopment
Law, are hereby vested in the successor agencies.

(€) {1) Where the redevelopment agency was in the form of a joint powers
authority, and where the joint powers agreemeut governing the formation
of the joint powers authority addresses the allocation of assets and liabitities
upon dissolution of the joint powers authority, then each of the entities that
created the former redevelopment agency may be a successor agency within
the meaning of this part and each shall have a share of assets and liabilities
based on the provisions of the joint powers agreement,

(2) Where the redevelopment agency was in the form of a joint powers
authority, and where the joint powers agreement governing the formation
of the joint powers authority does not address the allocation of assets and
liabilities upon dissolution of the joint powers authority, then each of the
entities that created the former redevelopment agency may be a successor
agency within the meaning of this part, a proportionate share of the assets
and liabilities shall be based on the assessed value in the project areas within
each entity’s jurisdiction, as determined by the county assessor, in its
Jjurisdiction as compared to the assessed value of land within the boundaries
of the project areas of the former redevelopment agency.

(d) (1) A city, county, city and county, oz the entities forming the joint
powers authority that authorized the creation of each redevelopment agency
may elect not to serve as a successor ageney under this part, A eity, county,
city and county, or any member of a joint poweis authority that elects not
to serve as a successor agency under this part must file a copy of a duly
authorized tesolution of its governing board to that effect with the county
auditor-controller no later than one month prior to the effective date of this
part.

(2) The determination of the first focal apency that elects to become the
successor agency shall be made by the county auditor-controller based on
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the earliest receipt by the county auditor-controller of a copy of a duly
adopted resolution of the local agency’s governing board authorizing such
an clection. As used i this section, “local agency” means any city, county,
city and county, or special district in the county of the former redevelopment
agency.

(3) Ifno local agency elects to serve as a successor agency for a dissolved
redevelopment agency, a public body, referred to hercin as a “designated
local authority” shall be immediately formed, pursuant to this part, in the
county and shall be vested with all the powers and duties of a successor
agency as described in this part. The Governor shalf appoint three residents
of the county to serve as the governing board of the authority, The designated
locatl authority shall serve as successor agency until a local agency elects
to become the successor agency in accordance with this section.

(e} The Hability of any successor agency, acting pursuant to the powers
granted under the act adding this part, shall be limited to the extent of the
total sum of property tax revenues it receives pursuant to this part and the
value of assefs transferred to it as a successor agency for a dissolved
redevelopment agency.

34174. (a) Solely for the purposes of Section 16 of Article XVI of the
California Constitution, commencing on the effective date of this part, all
agency loans, advances, or indebtedness, and interest thercon, shall be
deemed extinguished and paid; provided, however, that nothing herein is
intended to absolve the successor agency of payment or other obligations
due or imposed pursuant to the enforceable obligations; and provided further,
that nothing in the act adding this part is intended to be construed as an
action or circumnstance that may give rise to an event of default under any
of the documents governing the enforceable obligations.

(b) Nothing in this part, including, but not limited to, the dissolution of
the redevelopment agencies, the designation of successor agencics, and the
transfer of redevelopment agency assets and properties, shall be constiued
as a voluntary or involuntary insolvency of any redevelopment agency for
purposes of the indenture, trust indenture, or similar document governing
its outstanding bonds.

34175. (a) Itis the intent of this part that pledges of revenues associated
with enforceable obligations of the former redevelopment agencies are to
be honored. It is intended that the cessation of any redevelopment agency
shall not affect either the pledge, the legal existence of that pledge, or the
stream of revenues available to meet the requirements of the pledge.

{b) All assets, properties, contracts, leases, books and records, buiidings,
and equipment of the former redevelopment agency are transferred on
October 1, 2011, to the control of the successor agency, for administration
pursuant to the provisions of this part. This includes all cash or cash
equivalents and amounts owed to the redevelopment agency as of October
1,2011.

34176. (a) The city, county, or city and county that authorized the
creation of a redevelopment agency may cleet to retain the housing assets
and functions previously performed by the redevelopment agency. If a city,
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county, or city and county elects to retain the responsibility for performing
housing functions previously performed by a redevelopment agency, all
rights, powers, duties, and obligations, excluding any amounts on deposit
in the Low and Moderate Income Housing Fund, shall be transferred to the
city, county, or city and county.

(b) If a city, county, or city and county does not elect to retain the
responsibility for performing housing functions previously performed by a
redevelopment agency, all rights, powers, assets, liabilities, duties, and
obligations associated with the housing activities of the agency, excluding
any amounts in the Low and Moderate Income Housing Fund, shall be
transferred as follows:

(1) Where there is no local housing authority in the territorial jurisdiction
of the former redevelopment agency, to the Department of Housing and
Community Development,

{2) Where there is one local housing authority in the territorial jurisdiction
of the former redevelopment agency, to that local housing authority.

(3) Where there is more than one local housing authority in the territorial
Jurisdiction of the former redevelopment agency, to the local housing
authority selected by the city, county, or city and county that authorized the
creation of the redevelopment agency.

{c) Commencing on the operative date of this part, the entity assuming
the housing functions formerly performed by the redevelopment agency
may enforce affordability covenants and perform related activities pursuant
to applicable provisions of the Community Redevelopment Law (Part 1
{commencing with Section 33000), including, but not limited to, Section
33418.

CHAPTER 3. SUCCESSOR AGINCIES

34177. Suecessor agencies are required to do all of the following;

{a) Contimuc to make payments due for enforceable obligations.

{1) On and after October I, 2011, and until a Recognized Obligation
Payment Schedule becomes operative, only paynients required pursuant to
an enforceable obligations payment schedule shall be made. The initial
enforceable obligation payment schedule shall be the last schedule adopted
by the redevelopment agency under Section 34169. However, payments
associated with obligations excluded from the definition of enforceable
obligations by paragraph (2) of subdivision (e} of Section 34171 shall be
excluded from the enforceable obligations payment schedule and be removed
from the last schedule adopted by the redevelopment agency under Section
34169 prior to the successor agency adopting it as its enforceable obligations
payment schedule pursuant to this subdivision. The enforceable obligation
paymtent schedule may be amended by the successor agency at any public
meeting and shall be subject to the approval of the oversight board as soon
as the board has sufficient members to form a quorum.
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(2) The Department of Finance and the Controller shall each have the
authority to require any documents associated with the enforceable
obligations to be provided to them in a manner of their choosing. Any taxing
cntity, the department, and the Controller shall each have standing to file a
judicial action to prevent a violation under this part and to obtain injunctive
or other appropriate relief.

(3) Commencing on January 1, 2012, only those payments listed in the
Recognized Obligation Payment Schedule may be made by the successor
agency from the funds speeified in the Recognized Obligation Payment
Schedule. In addition, commencing January 1, 2012, the Recognized
Obligation Payment Schedule shalf supersede the Statement of Indebtedness,
which shall no longer be prepared nor have any effectunder the Community
Redevelopment Law.

(4) Nothing in the act adding this part is to be construed as preventing a
successor agency, with the prior approval of the oversight board, as described
in Section 34179, from making payments for enforceable obligations from
sources other than those listed in the Recognized Obligation Payment
Schedule,

(5) From October 1,2011, to July 1, 2012, a successor agency shall have
no authority and is hereby prohibited from accelerating payment or making
any lump-sum payments that are intended to prepay loans unless such
accelerated repayments were required prior to the effective date of this part.

(b) Maintain reserves in the amount required by indeutures, tiust
iudentures, or similar documents governing the issuance of outstanding
redevelopment agency bonds.

(¢) Perform obligations required pursuant to any enforceable obligation.

(d) Remitunencumbered balances of redevelopment agency funds to the
county auditor-controller for distribution to the taxing entities, including,
but not limited to, the unencumbered balance of the Low and Moderate
Income Housing Fund of a former redevelopment agency. In making the
distribution, the county auditor-controller shall utilize the same methodology
for allocation and distribution of property tax revenues provided in Section
34188.

(e) Dispose of assets and properties of the former redevelopment agency
as directed by the oversight board; provided, however, that the oversight
board may instead direct the successor agency to transfer ownership of
certain assets pursuant to subdivision (a) of Section 34181. The disposal is
to be done expeditiously and in a manner aimed at maximizing value.
Proceeds from asset sales and related funds that are no longer needed for
approved development projects or to otherwise wind down the affairs of
the agency, each as determined by the oversight board, shall be transferred
to the county auditor-coutroller for distribution as property tax proceeds
under Section 34188.

(f) Enforce all former redevelopment agency rights for the benefit of the
taxing entities, including, but not limited to, continuing to collect loans,
rents, and other revenues that were due to the redevelopment agency.
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(g) Effectuate transfer of housing functions and assets to the appropriate
entity designated pursuant to Section 34176.

(h) Expeditiously wind down the affairs of the redevelopment agency
pursuant to the provisions of this part and in accordance with the direction
of the oversight board.

(i) Continue to oversee development of properties until the contracted
worlc has been completed or the contractual obligations of the former
redevelopment agency can be transferred to other parties. Bond proceeds
shall be used for the purposes for which bonds were sold unless the purposes
can no longer be achieved, in which case, the proceeds may be vsed to
defease the bonds.

(i} Prepare a proposed administrative budget and submit it to the oversight
board for its approval, The proposed administrative budget shall include alf
of the following:

(1) Estimated amounts for successor agency administrative costs for the
upcoming six-month fiscal period.

(2) Proposed sources of payment for the costs identified in paragraph
{1).

(3) Proposals for arrangements for administrative and operations services
provided by a city, county, city and county, or other entity.

(k) Provide administrative cost estimates, from its approved administrative
budget that are to be paid from property tax revenues deposited in the
Redevelopment Property Tax Trust Fund, to the county auditor-controller
for cach six-month fiscal period.

(/) (1) Before each six-month fiscal period, prepare a Recognized
Obligation Payment Schedule in accordance with the requitements of this
paragraph. For each recognized obligation, the Recognized Obligation
Payment Schedule shall identify one or more of the following sources of
payment:

(A) Low and Modcrate Income Housing Fund.

(B) Bond proceeds.

(C) Reserve balances.

() Administrative cost allowance.

(E) The Redevelopment Property Tax Trust Fund, but only to the extent
no other funding source is available or when payment from property tax
revenues is required by an enforceable obligation or by the provisions of
this part.

(F) Other revenue sources, including rents, concessions, asset sale
proceeds, interest carnings, and any other revenues derived from the former
redevelopment ageney, as approved by the oversight board in accordance
with this part.

(2) A Recognized Obligation Payment Schedule shall not be deemed
valid unless all of the following conditions have been met:

(A) A draft Recopgnized Obligation Payment Schedule is preparcd by the
successor agency for the enforceable obligations of the former redevelopment
ageney by November 1, 2011. From October 1, 2011, to July I, 2012, the
initial draft of that schedule shall project the dates and anmounts of scheduled
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payments for each enforceable obligation for the remainder of the time
period during which the redevelopment agency would have been authorized
to obligate property tax increment had such a redevelopment agency not
been dissolved, and shall be reviewed and certified, as to its accuracy, by
an external auditor designated pursuant to Section 34182,

(B) The certified Recognized Obligation Payment Schedule is submitted
to and duly approved by the oversight board.

{C) A copy of the approved Recognized Obligation Payment Schedule
is submitted to the county auditor-controller and both the Controller’s office
and the Depariment of Finance and be posted on the successor agency’s
Internet Web site.

(3) The Recognized Obligation Payment Schedule shall be forward
looking to the next six months. The first Recognized Obligation Payment
Schedule shall be submitted to the Controller’s office and the Department
of Finance by December 15, 2011, for the period of January 1, 2012, to June
30, 2012, inclusive. Former redevelopment agency enforceable obligation
payments due, and reasonable or necessary administrative costs due or
incurred, prior to January 1, 2012, shall be made from property tax revenues
received in the spring of 2011 property tax distribution, and from other
revenues and balances transferred to the successor agency.

34178, (a) Commencing on the operative date of this part, agreements,
contracts, or arrangements between the city or county, or city and county
that created the redevelopment agency and the redevelopment agency are
invalid and shall not be binding on the suceessor agency; provided, however,
that a successor entity wishing to enter or reenter into agreements with the
city, couuty, or city and county that formed the redevelopment agency that
it is succeeding may do so upon obtaining the approval of its oversight
board.

{b) Notwithstanding subdivision (a), any of the following agreements
are not invalid and may bind the successor agency:

(1) A duoly authorized written agreement entered into at the time of
issuance, but in no event later than December 31, 2010, of indebtedness
obligations, and sclely for the purpose of securing or repaying those
indebtedness obligations.

{(2) A writteu agreement between a redevelopment agency and the city,
county, or city and county that created it that provided loans or other startup
funds for the redevelopment agency that were entered into within two years
of the formation of the redevelopment agency.

(3) A joint exercise of powers agrecment in which the redevelopment
agency is a member of the joint powers authority. However, upon assignment
to the suecessor agency by operation of the act adding this part, the successor
agency’s rights, duties, and performance obligations under that joint exercise
of powers agreement shall be limited by the consiraints imposed on successor
agencies by the act adding this part.

34178.7. For purposes of this chapter with regard to a redevelopment
agency that becomes subject to this part pursuant to Section 34195, only
references to “October 1, 2011,” and to the “operative date of this part”
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shall be modified in the manner described in Section 34191, All other dates
shall be modificd only as necessary to reflect the appropriate fiscal year or
portion of a fiscal year,

CHAPTER 4, QOVERSIGHT BOARDS

34179. (a) Each successor agency shall have an oversight board
composed of seven members. The members shall elect one of their members
as the chairperson and shall report the name of the chairperson and other
members to the Department of Finance on or before January 1, 2012.
Members shall be selected as follows:

{1) Onc member appointed by the county board of supervisors.

(2) One member appointed by the mayor for the city that formed the
redevelopment agency.

(3) One member appointed by the largest special district, by property tax
share, with tetritory in the territorial jurisdiction of the former redevelopment
agency, which is of the type of special district that is cligible to receive
property tax revenucs pursuant to Section 34188.

{4) One member appointed by the county superintendent of education to
represent schoots if the superintendent is elected. If the county superintendent
of education is appointed, then the appointment made pursuant to this
paragraph shall be made by the county board of education,

{5) Onc member appointed by the Chancellor of the California
Community Colleges to represent community college distriets in the county.

(6) One member of the public appointed by the county board of
supervisors.

(7) One member representing the employees of the former redevelopment
agency appointed by the mayor or chair of the board of supervisors, as the
casc may be, from the recognized employee organization representing the
largest number of former redevelopment agency employees employed by
the successor agency at that time.

(8) If the county or a joint powers agency formed the redevelopment
agency, then the largest city by acreage in the territorial jurisdietion of the
former redevelopment agency may select one member. If there are no cities
with territory in a project area of the redevelopment agency, the county
superintendent of education may appoint an additional member to represent
the public.

(9) Ifthere are no special districts of the type that are eligible to receive
property tax pursuant to Section 34188, within the territorial jurisdiction of
the former redevelopment agency, then the county may appoint one member
to represent the public.

(10} Where a redevelopment agency was formed by an entity that is both
a charter city and a county, the oversight board shall be composed of seven
members selected as follows: three members appointed by the mayor of the
city, where such appointment is subject to confirmation by the county board
of supervisors, one member appointed by the largest special district, by
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property tax share, with territory in the territorial jurisdiction of the former
redevelopment agency, which is the type of special district that is eligible
to receive property tax revenues pursuant to Section 34188, one member
appointed by the county superintendent of education to represent schools,
one member appointed by the Chancellor of the Califomia Community
Colleges to represcnt community college districts, and one member
representing employees of the former redevelopment ageney appointed by
the mayor of the city where such an appointment is subject to confirmation
by the county board of supervisors, to represent the largest number of former
redevelopment agency employees emnployed by the successor agency at that
time,

{b) The Governor may appoint individuals to fill any oversight board
member position described in subdivision (a) that has not been filled by
January 15, 2012, or any member position that remains vacant for more
than 60 days.

(c) The oversight board may direct the staff of the successor agency to
perform work in furtherance of the oversight board’s duties and
responsibilitics under this part. The successor agency shatl pay for all of
the costs of meetings of the oversight board and may include such costs in
its administrative budget. Oversight board members shall serve without
compensation or reimbursement for expenses.

(d) Oversight board members shall have personal immunity from suit
for their actions taken within the scope of their responsibilities as oversight
board members.

() A majority of the total membership of the oversight board shall
constitute a quorum for the transaction of business. A majority vote of the
total membership of the oversight board is required for the oversight board
to take action. The oversight board shall be deemed to be a local entity for
purposes of the Ralph M. Brown Act, the California Public Records Act,
and the Political Reform Act of 1974,

{f) Allnotices required by law for proposed oversight board actions shall
also be posted on the suceessor agency’s Internet Web site or the oversight
board’s Internet Web site.

{g) Each member of an oversight board shall serve at the pleasure of the
entity that appointed such member.

(h) The Department of Finance may rcview an oversight board action
taken pursuant to the act adding this part, As such, all oversight board actions
shall not be effective for three business days, pending a request for review
by the department. Each oversight board shall designate an official to whom
the department may make such requests and who shall provide the
department with the telephone number and e-mail contact information for
the purpose of communicating with the department pursuant to this
subdivision. In the event that the department requests a review of a given
oversight board action, it shall have 10 days from the date of its request to
approve the oversight board action or return it to the oversight board for
reconsideration and such oversight board action shall not be effective until
approved by the department. In the event that the department returns the
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oversight board action to the oversight board for reconsideration, the
oversight board shall resubmit the modified action for department approvat
and the modified oversight board action shall not become effective until
approved by the department.

(i) Oversight boards shall have fiduciary responsibilities to holders of
enforceable obligations and the taxing entities that benefit from distributions
of property tax and other revenues pursuant to Section 34188. Further, the
provisions of Division 4 (commencing with Section 1000) of the Government
Code shall apply to oversight boards. Notwithstanding Section 1099 of the
Government Code, or any other law, any individual may simultancously be
appointed to up to five oversight boards and may hold an office in a city,
county, city and county, special district, school district, or community college
district.

(i) Commencing on and after July [, 2016, in each county where more
than one oversight board was created by operation of the act adding this
part, there shall be only one oversight board appointed as follows:

(1) One member may be appointed by the county board of supervisors.

{2) One member may be appointed by the city selection committee
established pursuant to Section 50270 of the Government Code. In a city
and county, the mayor may appoint one member.

(3) One member may be appointed by the independent special district
selection cominittee established pursuant to Section 56332 of the
Government Code, for the types of special districts that are eligible to receive
property tax revenues pursuant to Section 34188.

(4) One member may be appointed by the county superintendent of
education to represent schools if the superintendent is elected. If the county
superintendent of education is appointed, then the appointment made
pursuant to this paragraph shall be made by the county board of education.

{5} Onc member may be appointed by the Chancellor of the California
Community Colleges to represent commnuunity college districts in the county.

(6) One member of the public may be appointed by the county board of
supervisors,

(7) One member may be appointed by the recognized employee
organization representing the largest number of successor agency employees
in the county.

(k) The Governor may appoint individuals to fill any oversight board
member position described in subdivision (7} that has not been filled by July
15, 2016, or any member position that remains vacant for more than 60
days.

(/) Commencing on and after July 1, 2016, in each county where only
one oversight board was created by operation of the act adding this part,
then there will be no change to the composition of that oversight board as
a result of the operation of subdivision (b).

(m) Any oversight board for a given successor agency shall cease to exist
when all of the indebtedness of the dissolved redevelopment agency has
been repaid,
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34180. All of the following successor agency actions shall first be
approved by the oversight board:

(a) The establishment of new repayment terms for outstanding loans
where the terms have not been specified prior to the date of this part.

(b) Refunding of outstanding bonds or other debt of the former
redevelopment agency by successor agencics in order to provide for savings
or to finance debt service spikes; provided, however, that no additional debt
is created and debt service is not accelerated.

(c) Setting aside of amounts in reserves as required by indcntures, trust
indentures, or similar doeuments poveruing the issuance of outstanding
redevelopment agency bonds.

(d) Merging of project areas.

(e) Continuing the acceptance of federal or state grants, or other forms
of financial assistance from either public or private sources, where assistance
is conditioned upon the provision of matching funds, by the successor entity
as successor to the former redevelopment agency, in an amount greater than
5 percent.

(D (1) Ifa city, county, or city and county wishes to retain any properties
or other assets for future redevelopment activitics, funded from its own
fuuds and under its own auspices, it must reach a compensation agreement
with the other taxing entities to provide payments to them in proportion to
their shares of the base property tax, as determined pursuant to Section
34188, for the value of the property retained.

(2) If no other agreement is reached on valuation of the retained assets,
the value will be the fair market value as of the 2011 property tax lien date
as determined by the county assessor.

(g) Establishment of the Recognized Obligation Payment Schedule.

() A request by the successor agency to enter into an agreement with
the city, county, or city and county that formed the redevelopment agency
that it is succeeding,

(i} A request by a successor agency or taxing entity to pledge, or to enter
into an agreement for the pledge of, property tax revenues pursuant to
subdivision (b) of Section 34178.

34181, The oversight board shall direct the successor agency to do afl
of the following;

(a) Dispose of all assets and properties of the former redevelopment
agency that were funded by tax increment revenues of the dissolved
redevelopment agency, provided, however, that the oversight board may
instead direct the successor agency to transfer ownership of those assets
that were coustructed and used for a governmental purpose, such as roads,
school buildings, parks, and fire stations, to the appropriate publie
jurisdiction pursuant to any existing agreements relating to the construction
or use of such an asset. Any compensation to be provided to the successor
agency for the transfer of the asset shall be governed by the agreements
relating to the construction or use of that asset. Disposal shall be done
expeditiously and in a manner aimed at maximizing value.
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{(b) Cease performance in connection with and terminate all existing
agreements that do not qualify as enforceable obligations,

(c¢) Transfer housing responsibilities and all rights, powers, duties, and
obligations along with any amounts on deposit in the Low and Moderate
Income Housing Fund to the appropriate entity pursnant to Section 34176.

(d) Terminate any agreement, between the dissolved redevelopment
agency and any public entity located in the same county, obligating the
redevelopment agency to provide funding for any debt service obligations
of the public entity or for the construction, or opcration of facilities owned
or operated by such public entity, in any instance where the oversight board
has found that early termination would be in the best interests of the taxing
entities.

(c) Determine whether any contracts, agreements, or other arrangements
betwecn the dissolved redevelopment agency and any private partics should
be terminated or renegotiated to reduce liabilities and increase net revenues
to the taxing entitics, and present proposed termination or amendment
agreements to the oversight board for its approval. The board may approve
any amendments to or early termination of such agrecments where it finds
that amendments or early termination would be in the best interests of the
taxing entitics.

CHAPTER 5. DuTIiEs 0F THE AUDITOR-CONTROLLER

34182, (a) (1) The county auditor-controller shall conduct or cause to
be conducted an agreed-upon procedures audit of each redevelopment agency
in the county that is subject to this part, to be completed by March 1, 2012.

(2) The purpose of the audits shall be to establish each redevelopment
agency’s assets and liabilities, to document and determine each
redevelopment ageney’s passthrough payment obligations to other taxing
agencies, and to docuinent and determine both the amount and the terins of
any indebtedness incurred by the redevelopment agency and certify the
initial Recognized Obligation Payment Schedule.

(3) The county auditor-controller may charge the Redevelopment Property
Tax Trust Fund for any costs incurred by the county auditor-controller
pursuant to this part,

(b) By March 15, 2012, the county auditor-controller shall provide the
Controller’s office a copy of all audits performed pursuant to this section.
The eounty auditor-controller shall maintain a copy of all documentation
and working papers for use by the Controller,

(c¢) (1) The county auditor-controller shall determine the amount of
property taxes that would have been alloeated to each redevelopment agency
in the county had the redevelopment agency not been dissolved pursuant to
thc operation of the act adding this part. These amounts are deemed property
tax revenues within the meaning of subdivision (a) of Section 1 of Article
XTI A of the California Constitution and are available for allocation and
distribution in accordance with the provisions of the act adding this part.
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The county auditor-controller shall caleulate the property tax revenues using
current assessed values on the last equalized roll on August 20, pursuant to
Section 2052 of the Revenue and Taxation Code, and pursuant to statutory
formulas or contractual agreements with other taxing agencies, as of the
cffective date of this seetion, and shall deposit that amount in the
Redevelopment Property Tax Trust Fund.

(2) Each county auditor-controller shall administer the Redevelopment
Property Tax Trust Fund for the benefit of the holders of former
redevelopment agency cnforceable obligations and the taxing entities that
receive passthrough payments and distributions of property taxes pursuant
to this part.

(3) In connection with the allocation and distribution by the county
auditor-controller of property tax revenues deposited in the Redevelopment
Property Tax Trust Fund, in compliance with this part, the county
auditor-controller shall prepare estimates of amounts to be allocated and
distributed, and provide those estimates to both the entities reeeiving the
distributions and the Department of Finance, no later than November 1 and
May 1 of each year.

(4) Each county auditor-controller shall disburse proceeds of asset sales
ot reserve balances, which have been received from the suecessor entitics
pursuant to Sections 34177 and 34187, to the taxing entities. In making such
a distribution, the county auditor-controller shall utilize the same
methodology for atlocation and distribution of property tax revenues
provided in Section 34188,

{d) By October [, 2012, the county auditor-controfler shall report the
following information to the Controlles’s office and the Direcior of Finance:

(1) The sums of property tax revenues remitted to the Redevelopment
Property Tax Trust Fund related to each former redevelopment agency.

(2) The sums of property tax revenues remitted to each agency under
paragraph (1) of subdivision (a) of Section 34183.

(3) The sums of property tax revenues remitted to each successor agency
pursuant to paragraph (2) of subdivision {(a) of Section 34183.

{4) The sums of property tax revenues paid to each successor agency
pursuant to paragraph (3) of subdivision (a) of Section 34183,

(5) The sums paid to each city, county, and special district, and the total
amount allocated for schools pursuant to paragraph (4) of subdivision (a)
of Section 34183,

(6) Any amounts deducted from other distributions pursuant to
subdivision (b) of Section 34183,

(e) A county auditor-controller may charge the Redevelopment Property
Tax Trust Fund for the costs of administering the provisions of this part.

(f) The Controller may audit and review any county auditor-controller
action taken pursuant to the act adding this part. As such, all eounty
auditor-controller actions shall not be effective for three business days,
pending a request for review by the Controller. In the event that the
Controller requests a review of a given county anditor-controller action, he
or she shall have 10 days from the date of his or her request to approve the
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county auditor-controller’s action or return it to the county auditor-controller
for reconsideration and such county auditor-controller action shall not be
effective until approved by the Controller. In the event that the Controller
returns the county auditor-coutroller’s action to the county auditor-controller
for reconsideration, the county auditor-controtler must resubmit the modified
action for Controller approval and such modified county auditor-controller
aetion shall not become effective nntil approved by the Controlier.

34183. (a) Notwithstanding any other law, from October 1, 2011, to
July 1, 2012, and for each fiscal year thereafter, the county auditor-coniroller
shall, after deducting adminisirative costs allowed under Section 34182 and
Section 95.3 of the Revenue and Taxation Code, allocate moneys in each
Redevelopment Property Tax Trust Fund as follows:

(1) Subject to any prior deductions required by subdivision (b), first, the
county auditor-controller shall remit from the Redevelopment Property Tax
Trust Fund to each local agency and school entity an amount of property
tax revenues in an amount equal fo that which would have been received
under Section 33401, 33492.140, 33607, 33607.5, 33607.7, or 33676, as
those sections read on January 1, 2011, or pursuant to any passthrough
agreement between a redevelopment agency and a taxing jurisdiction that
was entered into prior to January 1, 1994, that would be in force during that
fiscal year, had the redevelopment agency existed at that time. The amount
of the payments made pursuant to this paragraph shall be calculated solely
on the basis of passthrough payment obligations, existing prior to the
effective date of this part and continuing as obligations of successor entities,
shall occur no later than January 16, 2012, and no later than June 1, 2012,
and each January 16 and June 1 thereafter. Notwithstanding subdivision ()
of Section 33670, that portion of the taxes in excess of the amount identified
in subdivision (a) of Section 33670, which are attributable to a tax rate
levied by a taxing ageney for the purpose of producing revenues in an amount
sufficient to make annual repayments of the principal of, and the interest
on, any bonded indebtedness for the acquisition or improvement of real
property shall be allocated to, and when collected shall be paid into, the
fund of that taxing agency.

(2) Second, on January 16, 2012, and June 1, 2012, and each January 16
and June 1 thereafter, to each successor agency for payments listed in its
Recognized Obligation Payment Schedule for the six-month fiscal period
beginning January 1, 2012, or July 1, 2012, and each January 16 and June
1 thereafter, in the following order of priority:

{A) Debt service payments scheduled to be made for tax allocation bonds.

(B) Payments scheduled to be made on revenue bonds, but only to the
extent the revenues pledged for them are insufficient to make the payments
and only where the agency’s tax increment revenues were also pledged for
the repayment of the bonds,

(C) Payments scheduled for other debts and obligations listed in the
Recognized Obligation Payment Schedule that are requited to be paid from
former tax increment revenue.
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{3) Third, on January 16, 2012, and June 1, 2012, and each January 16
and June 1 thereafter, to each successor agency for the administrative cost
allowance, as defined in Section 34171, for administrative costs set forth
in an approved administrative budget for those payments required to be paid
from former tax increment revenues.

(4) Fourth, on January 16, 2012, and June 1, 2012, and each January 16
and June 1 thereafter, any moneys remaining in the Redevelopment Property
Tax Trust Fund after the payments and transfers authorized by paragraphs
{1) to (3), inclusive, shall be distributed to local agencies and school entities
in accordance with Section 34188.

(b) If the successor agency reporis, no later than December 1, 2011, and
May 1, 2012, and each December 1 and May 1 thereafter, to the county
auditor-controller that the total amount available to the successor agency
from the Redevelopment Property Tax Trast Fund allocation to that successor
agency’s Redevelopment Obligation Retirement Fund, from other funds
transferred from each redevelopment agency, and from funds that have or
will become available through asset sales and all redevelopment operations,
are insufficient to fund the payments required by paragraphs (1) to (3),
inclusive, of subdivision (a) in the next six-month fiscal period, the county
auditor-controller shall notify the Controller and the Department of Finance
no later than 10 days from the date of that notification. The county
auditor-controller shall verify whether the successor agency will have
suffieient funds from which to service debts according to the Recognized
Obligation Payment Schedule and shall report the findings to the Controller.
If the Controller concurs that there are insufficient funds to pay required
debt service, the amount of the deficiency shall be deducted first from the
amount remaining to be distributed to taxing entities pursuant to paragraph
(4), and if that amount is exhausted, from amounts available for distribution
for administrative costs in paragraph (3). If an agency, pursuant to the
provisions of Section 33492.15, 33492.72,33607.5, 33671.5, 33681.15, or
33688, made passthrough payment obligations subordinate to debt service
payments required for enforceable obligations, funds for servicing bond
debt may be deducted from the amounts for passthrough payments under
paragraph (1), as provided in those sections, but only to the extent that the
amounts remaining to be distributed to taxing entities pursuant to paragraph
{4) and the amounts available for distribution for administrative costs in
paragraph (3) have all been exhausted.

{c) The county treasurer may loan any funds from the county treasury
that are necessary to ensure prompt payments of redevelopment agency
debits.

(d) The Controller may recover the costs of audit and oversight required
under this part from the Redevelopment Property Tax Trust Fund by
presenting an invoice therefor to the county auditor-controller who shall set
aside sufficient funds for and disbarse the claimed amounts prior to making
the next distributions to the taxing jurisdictions pursuant to Section 34188.
Subject to the approval of the Director of Finance, the budget of the
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Controller may be augmented to reflect the reimbursement, pursuant to
Section 28.00 of the Budget Act.

34185. Commencig on January 16, 2012, and on each January 16 and
June | thereafter, the county auditor-controller shall transfer, from the
Redevelopment Property Tax Trust Fund of each successor agency into the
Redevelopment Obligation Retirement Fund of that agency, an amount of
property tax revenues equal to that specified in the Recognized Obligation
Payment Schedule for that succcssor agency as payable from the
Redevelopment Property Tax Trust Fund subject to the limitations of
Sections 34173 and 34183,

34186. Differences between actual payments and past estimated
obligations on recognized obligation payment schedules must be reported
in subsequent recognized obligation payment schedules and shall adjust the
amount to be transferred to the Redevelopment Obligation Retirenient Fund
pursuant to this part. These estimates and accounts shall be subjeet to audit
by county auditor-controllers and the Controller.

34187. Commencing January 1, 2012, whenever a recognized obligation
that had been identified in the Recognized Payment Obligation Schedule is
paid off or retired, either through early payment or payment at maturity, the
county auditor-controller shall distribute to the taxing entities, in accordance
with the provisions of the Revenue and Taxation Code, all property tax
revenues that were associated with the payment of the recognized obligation,

34188. For all distributions of property tax revenues and other moneys
pursuant to this part, the distribution to each taxing entity shall be in an
amount proportionate to its share of property tax revenues in the tax rate
area in that fiscal year, as follows:

{a) (1) For distributions from the Redevelopment Property Tax Trust
Fund, the share of each taxing entity shall be applied to the amount of
property tax available in the Redevelopment Property Tax Trust Fund after
deducting the amount of any distributions under paragraphs (2) and (3) of
subdivision (a) of Section 34183,

{2) Tor each taxing entity that receives passthrough payments, that agency
shall receive the amount of any passthrough payments identificd under
paragraph (1) of subdivision (a) of Section 34183, in an amount not to
exceed the amount that it would receive pursuant to this section in the
absence of the passthrough agreement. However, to the extent that the
passthrough payments received by the taxing entity are less than the amount
that the taxing entity would receive pursuant to this section in the absence
of a passthrough agreement, the taxing cntity shall receive an additional
payment that is equivalent to the difference between those amounts.

{(b) Property tax shares of local agencies shall be determined based on
property tax allocation laws in effect on the date of distribution, without the
revenue exchange amounts allocated pursuant to Section 97.68 of the
Revenue and Taxation Code, and without the property taxes allocated
pursuant to Section 97.70 of the Revenve and Taxation Code.

(c) The total school share, including passtinroughs, shall be the share of
the property taxes that would have been received by school entities, as
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defined in subdivision {f} of Section 95 of the Revenue and Taxation Code,
in the jurisdictional territory of the former redevelopment agency, including,
but not imited to, the amounts specified in Sections 97.68 and 97.70 of the
Revenue and Taxation Code.

34188.8. For purposes of a redevelopment agency that becomes subject
to this part pursuant to Section 34195, a date certain identified in this chapter
shall not be subject to Section 34191, except for dates certain in Section
34182 and references to “October 1, 2011,” or to the “operative date of this
part,”. However, for purposcs of those redevelopment agencies, a date certain
identified in this chapter shall be appropriately modified, as necessary to
reflect the appropriate fiscal year or portion of a fiscal year.

CHAPTER 6. EFPECT 0F THE ACT ADDING THIS ParT ON THE COMMUNITY
REDEVELOPMENT Law

34189. (a) Commencing on the effective date of this part, all provisions
of the Community Redevelopment Law that depend on the allocation of tax
increment to redevelopment agencies, ineluding, but not l[imited to, Sections
33445, 33640, 33641, 33645, and subdivision (b) of Section 33670, shall
be inoperative, except as those sections apply to a redevelopment agency
operating pursuant to Pait 1.9 {commencing with Section 34192).

(b) The California Law Revision Commission shall draft a Community
Redevelopment Law cleanup bill for consideration by the Legislature no
later than January 1, 2013,

(c) To the extent that a provision of Part I {commencing with Section
33000), Part 1,5 (commencing with Section 34000), Part 1.6 (commencing
with Section 34050}, and Part 1.7 {commencing with Section 34100)
conflicts with this part, the provisions of this part shall control. Further, if
a provision of Part I (commencing with Section 33000), Part 1.5
(commencing with Section 34000), Part 1.6 (commencing with Section
34050), or Part 1.7 (commencing with Section 34100) provides an authority
that the act adding this part is restricting or eliminating, the restriction and
elimination provisions of the act adding this part shall control.

(d) Ttis intended that the provisions of this part shall be read in a manner
as to avoid duplication of payments.

CHAPTER 7. STABILIZATION OF LABOR AND EMPLOYMENT RELATIONS

34190, (a) 1t is the intent of the Legislature to stabilize the labor and
employment relations of redevelopment agencies and suecessor agencies
in furtherance of and connection with their responsibilities under the act
adding this part.

(b) Nothing in the act adding this part is intended to relieve any
redevelopment agency of its obligations under Chapter 10 (commencing
with Section 3500) of Division 4 of Title 1 of the Government Code. Subject
to the limitations set forth in Section 34165, prior to its dissolution, a
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redevelopment agency shall retain the authority to meet and confer over
matters within the scope of representation.

(c} A successor agency, as defined in Sections 34171 and 34173, shall
constitute a public agency within the meaning of subdivision (c) of Section
3501 ofthe Government Code.

{d) Subject to the limitations set forth in Section 34165, redevelopment
agencies, prior to and during their winding down and dissolution, shall retain
the authority to bargain over matters within the scope of representation.

(¢) In recognition that a collective bargaining agreement represents an
enforceable obligation, a successor agency shall become the employer of
all employees of the redevelopment agency as of the date of the
redevelopment agency’s dissolution. If, pursuant to this provision, the
suceessor agency becomes the employer of one or more employees who,
as employees of the redevelopment agency, were represented by a recognized
employee organization, the successor agency shall be deemed a suceessor
employer and shall be obligated to recognize and to meet and confer with
such employee organization. In addition, the successor agency shall retain
the authority to bargain over matters within the scope of representation and
shall be deemed to have assumed the obligations under any memorandurm
of understanding in effect between the redevelopment agency and recognized
employee organization as of the date of the redevelopment agency’s
dissolution,

(f) The Legislature finds and declares that the duties and responsibilities
of local agency employer representatives under this chapter are substantially
similar to the duties and responsibilities required under existing collective
bargaining enforcement procedures and therefore the costs incurred by the
local agency employer representatives in performing those duties and
responsibilities under the act adding this part are not reimbursable as
state-mandated costs. Furthermore, the Legislature also finds and declares
that to the extent the act adding this part prevides the funding with which
to accomplish the obligations provided herein, the costs incurred by the
local agency employer representatives in petforming those duties and
responsibilitics under the act adding this part are not reimbursable as
state-mandated costs.

(g) The transferred memorandum of understanding and the right of any
employee organization representing such employees to provide representation
shall continue as long as the memorandum of understanding would have
been in force, pursuant to its own terms. One or more separate bargaining
units shall be created in the successor agency consistent with the bargaining
units that had been established in the redevelopment agency. After the
expiration of the transferred memorandum of understanding, the successor
agency shall continue to be subject to the provisions of the
Meyers-Milias-Brown Act.

(h) Individuals formerly employed by redevelopment agencies that are
subsequently employed by successor agencies shall, for a minimum of two
years, transfer their status and elassification in the civil service system of
the redevelopment agency to the suceessor agency and shall not be required
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to requalify to perform the duties that they previously performed or duties
substantially similar in nature and in required qualification to those that
they previously performed. Any such individuals shall have the right to
compete for employment under the civil service system of the successor
agency.

CHAPTER 8. APPLICATION OF PART To FORMER PARTICIPANTS OF THE
ALTERNATIVE VOLUNTARY REDEVELOPMENT PROGRAM

34191, (a) Itisthe intent of the Legislature that a redevelopment agency
that formerly operated pursuant to the Alternative Voluntary Redevelopment
Program (Part 1.9 {commencing with Section 34192)), that becomes subject
to this part pursuant to Scction 34195, shall be subject to all of the
requirements of this part, exccpt that dates and deadlines shall be
appropriately modified, as provided in this section, to reflect the date that
the agency becomes subject to this part.

(b) Except as otherwise provided by law, for purposes of a redevelopment
agency that becomes subject to this part pursuant to Section 34195, the
following shall apply:

{1} Any reference to “January 1, 2011,” shall be construed to mean
January 1 of the year preceding the year that the redevelopment agency
became subject to this part, but no earlier than January 1, 2011.

(2) Any reference to “October 1, 2011, or to the “operative date of this
part,” shall mean the date that is the equivalent to the “October 1, 2011,”
identified in Section 34167.5 for that redevelopment agency as determined
pursuant to Section 34169.5.

{3) Except as provided in paragraphs (1) and (2), any reference to a date
ceriain shall be construed to be the date, measured from the date that the
redevelopment agency became subjcet to this part, that is equivalent to the
duration of time between the operative date of this part and the date certain
identified in statute.

SEC. 8. Section 97.401 is added to the Revenue and Taxation Code, to
read:

97401, Commencing October 1, 2011, the county auditor shall make
the calculations required by Section 97.4 based on the amount deposited on
behalf of each former redevelopment agency into the Redevelopment
Property Tax Trust Fund pursuant to paragraph (1) of subdivision (c) of
Secction 34182 of the Health and Safety Code. The calculations required by
Section 97.4 shall result in citics, countics, and special districts annually
remitting to the Educational Revenue Augmentation Fund the same amounts
they would have remitted but for the operation of Part 1.8 (commencing
with Section 34161) and Part 1.85 (commencing with Section 34170} of
Division 24 of the Health and Safety Code.

SEC. 9. Scction 98.2 is added to the Revenue and Taxation Code, to
read:
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98.2. For the 2011-12 fiscal year, and cach fiscal year thereafter, the
computations provided for in Scetions 98 and 98.1 shall be performed in a
manner which recognizes that passthrough payments formerly required
under the Community Redevelopment Law (Part 1 (commencing with
Section 33000) of Division 24 of the Health and Safety Code) are continuing
to be made under the authority of Part 1.85 (commencing with Section
34170) of Division 24 of the Health and Safety Code and those payments
shall be recognized in the TEA calculations as though they were made under
the Community Redevelopment Law. Additionally, the computations
provided for in Sections 98 and 98.1 shall be performed in a manner that
recognizes payments to a Redevelopment Property Tax Trust Fund,
established pursvant to Section 34170.5 of the Health and Safety Code as
if they were payments to a redevelopment agency as provided in subdivision
{b) of Section 33670 of the Health and Safety Code.

SEC. 10. If a legal challenge to invalidate any provision of this act is
successful, a redevelopment agency shall be prohibited from issuing new
bonds, notes, interim certificates, debentures, or other obligations, whether
funded, refunded, assumed, or otherwise, pursuant to Article 5 (commencing
with Section 33640) of Chapter 6 of Part 1 of Tyivision 24 of the Health and
Safety Code,

SEC. 11. The sum of five hundred thousand dollars ($500,000) is hereby
appropriated to the Department of Finance from the General Fund for
allocation to the Treasurer, Controller, and Department of Finance for
administrative costs associated with this act, The department shall notify
the Joint Legislative Budget Committee and the fiscal committees in each
house of any aflocations under this section no later than 10 days following
that allocation.

SEC. 12. If any provision of this act or the application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of this act which can be given effect without the
invalid provision or application and to this end, the provisions of this act
are severable. The Legislature expressly intends that the provisions of Part
1.85 (commencing with Sectiou 34170) of Division 24 of the Health and
Safety Code are severable from the provisions of Part 1.8 (commencing
with Section 34161} of Division 24 of the Health and Safety Code, and if
Part 1.85 is held invalid, then Part 1.8 shall continue in effect.

SEC. 13, No reimbursement is required by this act pursuant to Section
6 of Article XIIIB of the California Constitution because a local ageney or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or Ievel of service mandated by this act,
within the meaning of Section 17556 of the Government Code.

SEC. 14, This act shall take effect contingent on the enactment of
Assembly Bilt 27 of the 201112 First Extraordinary Session or Senate Bill
15 of in the 201112 First Extraordinary Session and only if the enacted
bill adds Part 1.9 (commencing with Section 34192) to Division 24 of the
Health and Safety Code.
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SEC. 15. This act addresses the fiscal emergency declared and reaffirmed
by the Governor by proclamation on January 20, 2011, pursuant to
subdivision () of Section 10 of Article 1V of the California Constitution.

SEC. 16. This act is a bill providing for appropriations related to the
Budget Bill within the meaning of subdivision {e} of Section 12 of Article
IV of the California Constitution, has been identified as related to the budget
in the Budget Bill, and shall take effect immediately.
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Reporting Investments — Exchange traded funds and similar financial investments that resemble mutual funds
are not reportable for most individuals. The term “investment” no longer includes certain exchange traded funds,
closed-end funds, or funds held in an Internal Revenue Code gualified plan. These non-reportable investment funds (1)
must be bona fide investment funds that pool money from more than 100 investors, (2) must hold securities of more than
15 issuers, and (3) cannot have a stated policy of concentrating their holdings in the same industry or business (“sector
funds"}). In addition, the filer may not influence or controi the decision to purchase or sell the specific fund on behalf of his
or her agency during the reporting period or influence or control the selection of any specific investment purchased or sold
by the fund. (Regulation 18237}

Reportable investments, such as stock, held in a brokerage account or other type of managed account continue
to be reportable regardless of whether you have control over those investments.

Beginning January 1, 2012, certain gifts you receive may not be reportable. In other cases, gift rules changed
and are stricter. See the FPPC Gift Fact Sheets for more information.
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Who Must File

1. Officials and Candidates Specified in Gov.
Code Section 87200 and Members of Boards and
Commissions of Newly Created Agencies

The Act requires the following individuals to fully disclose
their personal assets and income described in Form 700,
Statement of Economic Interests:

State Offices

¢« Governor

¢ Lieutenant Governor

e Attorney General

e Controller

¢ |nsurance Commissioner

e Secretary of State

= Treasurer

e Members of the State Legislature

e Superintendent of Public Instruction

o State Board of Equalization Members

e Public Utilities Comimissioners

= State Energy Resources Conservation and

Development Commissioners
State Coastal Commissioners
« Fair Political Practices Commissioners
State public officials (including employees and

consultants) who manage public investments

» Elected members of and candidates for the Board of
Administration of the California Public Empioyees’
Retirement System

¢ Elected members of and candidates for the Teachers’
Retirement Board

Other officials and employees of state boards,
commissions, agencies, and departments file Form 700 as
described in Part 2 on this page.

Judicial Offices

e Supreme, Appeliate, and Superior Court Judges

o Court Commissioners

= Retired Judges, Pro-Tem Judges, and part-time Court
Commissioners who serve or expect to serve 30 days
or more in a calendar year

County and City Offices

Members of Boards of Supervisors

Mayors and Members of City Councils

Chief Administrative Officers

District Attorneys

County Counsels

City Attorneys

City Managers

Planning Commissioners

County and City Treasurers

County and city public officials (including employees
and consultants) who manage public investments

Members of Boards and Commissions of Newly Created
Agencies

Members must fully disclose their investments, interests
in real property, business positions, and income (including
loans, gifts, and travel payments) until the positions are
covered under a conflict-of-interest code.

2, State and Local Officials, Employees, Candidates,
and Consultants Designated in a Conflict-of-Interest
Code {*Code Filers”)

The Act requires every state and local government agency
to adopt a unique conflict-of-interest code. The code lists
each position within the agency filled by individuals who
make or participate in making governmental decisions that
could affect their personal economic interests.

The code requires individuals holding those positions

to periodically file Form 700 disclosing certain personal
economic interests as determined by the code’s “disclosure
categories.” These individuals are called "designated
employees” or “code filers.”

Obtain your disclosure categories from your agency —

they are not contained in the Form 700. Persons with
broad decisionmaking authority must disclose more
interests than those in positions with limited discretion.

For example, you may be required to disclose only
investments and business positions in or income (including
foans, gifts, and travel payments) from businesses of the
type that contract with your agency, or you may not be
required to disclose real property interests.

In addition, certain consultants to public agencies may
qualify as public officials because they make, participate
in making, or act in a staff capacity for governmental
decisions,

Note: An official who holds a position specified in Gov.
Code Section 87200 is not required fo file statements
under the conflict-of-interest code of any agency that
has the same or a smaller jurisdiction (for example, a
state legislator who also sits on a state or local board or
commission).

Employees in Newly Created Positions of Existing
Agencies

An individual hired for a position not yet covered under an
agency's conflict-of-interest code must file Form 700 if the
individual serves in a position that makes or participates in
making governmental decisions. These individuals must
file under the agency's broadest disclosure category until
the code is amended fo include the new position uniess
the agency has provided in writing a limited disclosure
requirement.

FPPGC Form 700 Reference Pamphiet (2011/2012)
FPPC Toli-Free Helpline: 866/275-3772 www.ippc.ca.gov
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Types of Statements

Assuming Office Statement:

If you are a newly appointed official or are newly employed
in a posifion designated, or that will be designated, in

a state or local agency's conflict-of-interest code, your
assuming office date is the date you were sworn in or
otherwise authorized to serve in the position. If you are a
newly elected official, your assuming office date is the date
you were sworn in,

¢ Investments, interests in real property, and business
positions held on the date you assumed the office
or position must be reported. |n addition, income
{including loans, gifts, and fravel payments) received
during the 12 months prior to the date you assumed the
office or position is reportable.

For positions subject to confirmation by the State Senate
or the Commission on Judicial Performance, your
assuming office date is the date you were appointed or
nominated to the position.

Example:

Maria Lopez was nominated by the Governor to serve

on & state agency board that is subject to state Senate
confirmation. The assuming office date is the date Maria's
nomination is submitted to the Senate. Maria must report
investments, inferests in real property, and business
positions she holds on that date, and income (including
loans, gifts, and travel payments) received during the 12
months prior to that date.

If your office or position has been added to a newly
adopted or newly amended conflict-of-interest code, use
the effective date of the code or amendment, whichever is
applicable.

s Investments, inferests in real property, and business
positions held on the effective date of the code or
amendment must be reported. In addition, income
(including loans, gifts, and travel payments) received
during the 12 months prior fo the effective date of the
code or amendment is reportable.

Annual Statement:

Generally, the petiod covered is January 1, 2011, through
December 31, 2011. If the period covered by the statement
is different than January 1, 2011, through December 31, 2011,
(for example, you assumed office between October 1, 2010,
and December 31, 2010, or you are combining statements),
you must specify the period covered.

o |nvestments, interests in real property, business
positions held, and income (including loans, gifts, and
travel payments) received during the period covered
by the statement must be reported. Do not change the

preprinted dates on Schedules A-1, A-2, and B unless
you are required to report the acquisition or disposition
of an interest that did not occur in 2011.

o |f your disclosure category changes during a
reporting period, disclose under the old category
until the effective date of the conflict-of-interest code
amendment and disclose under the new disclosure
category through the end of the reporting period.

Leaving Office Statement:

Generally, the period covered is January 1, 2011, through
the date you stopped performing the duties of your position.
If the period covered differs from January 1, 2011, through
the date you stopped performing the duties of your position
{for example, you assumed office between October 1, 2010,
and December 31, 2010, or you are combining statements),
the period covered must be specified.

e |nvestments, interests in real property, business
positions held, and income (including loans, gifts, and
travel payments) received during the period covered
by the statement must be reported. Do not change the
preprinted dates on Schedules A-1, A-2, and B unless
you are required to report the acquisition or disposition
of an interest that did not oceur in 2011.

Candidate Statement:

If you are filing a statement in connection with your
candidacy for state or local office, investments, interests

in real property, and business positions held on the dafe

of filing your declaration of candidacy must be reported.

In addition, income (including loans, gifts, and travel
payments) received during the 12 months prior o the date
of filing your declaration of candidacy is reportable. Do not
change the preprinted dates on Schedules A-1, A-2, and B.

Candidates running for local elective offices (e.g., county
sheriffs, city clerks, school board trustees, and water
district board members) must file candidate statements,
as required by the confiict-of-interest code for the elected
position. The code may be obtained from the agency of
the elected position.

Amendments:

If you discover errors or omissions on any statement, file
an amendment as scon as possible. You are only required
to amend the schedule that needs tc be revised; it is not
necessary fo refile the entire form. To obtain amendment
schedules, contact the FPPC, your filing official, or go to
the FPPC website at www.fppc.ca.gov.

FPPG Form 700 Reference Pamphlet (2011/2012)
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Where to File

1. Officials Specified in Gov. Code Section 87200
{See Reference Pamphiet, page 3):
In most cases, the filing officials listed below will retain

a copy of your statement and forward the original to the
FFPPC.

Filers Where to File
87200 Filers
Stato offices Your agency

Judicial offices
Retired Judges
County offices
City offices

Multi-County offices

The clerk of your court
Directly with FPPC
Your county filing official
Your city clerk

Your agency

87200 Candidates

State offices
Judicial offices
Multi-County offices

County offices

County elections official with
whom you file your declaration
of candidacy

County elections official

City offices City Clerk
Public Employees’ CalPERS
Retirement System
{CalPERS)
State Teachers’ CalSTRS

Retirement Board
(CalSTRS)

2. Code Filers — State and Local Officiais,
Employees, Candidates, and Consultants
Designated in a Conflict-of-Interest Code:

Fife with your agency, board, or commission uniess
otherwise specified in your agency’s conflict-of-interest
code. In most cases, the agency, board, or commission
will retain the statements.

Candidates for local elective offices designated in a
conflict-of-interest code file with the elections office
where the declaration of candidacy or other nomination
documents are filed.

3. Members of Boards and Commissions of
Newly Created Agencies:

File with your newly created agency or with your agency's
code reviewing body as provided by your code reviewing
body.

State Senate and Assembly staff members file statements
directly with the FPPC.

Exceptions:

o FElected state officers are not required to file
statements under any agency’s conflict-of-interest
code,

» Filers listed in Section 87200 are not required to file
statements under any agency’s conflict-of-interest
code in the same jurisdiction. For example, a county
supervisor who is appointed to serve in an agency with
jurisdiction in the same county has no additional filing
obligations.

4. Positions Not Yet Covered Under a Conflict-of-
Interest Code

Effective January 1, 2010, an individual hired for a position
nct yet covered under an agency’s conflict-of-interest code
must file Form 700 if the individual serves in a position that
makes or participates in making governmental decisions.
These individuals must file under the broadest disclosure
category until the code is amended to include the new
position unless the agency has provided in writing a limited
disclosure requirement. Such individuals are referred fo
as "code filers.” See Regulation 18734.

FPPC Form 700 Reference Pamphlet (2011/2012})
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When to File

Assuming Office Statements:

Filer Deadline

30 days after assuming

Elected officials '
office

Appointed positions
specified in Gov. Code
Section 87200

or

30 days after assuming
office

or

10 days after appointment
or nomination if subject

to Senate or judicial
confirmation

Newly created board and
commission members
not covered by a conflict-
of-interest code

Other appointed
positions (including

30 days after assuming
those held by newly- office (30 days after

hired employees) that appeintment or nomination
are or will be designated |if subject to Senate

in a conflict-of-interest confirmation)

code

30 days after the effective
date of the code or code
amendment

Positions newly added
to a new or amended
conflict-of-interest code

Exceptions:

« Elected state officers who assume office in December
or January are not required to file an assuming office
statement, but will file the next annual statement due.

o [f you complete a term of office and, within 30 days, begin
a new term of the same office {for example, you are
reelected or reappointed), you are not required fo file an
assuming office statement. Instead, you will simply file
the next annuat statement due.

« |If you leave an office specified in Gov. Code Section
87200 and, within 45 days, you assume another office
or position specified in Section 87200 that has the same
jurisdiction (for example, a city planning commissioner
elected mayor), you are not required fo file an assuming
office statement. Instead, you will simply file the next
annual statement due.

o |f you transfer from one designated position to another
designated position within the same agency, contact
your filing officer or the FPPC to determine your filing
obligations.

Late statements are subject to a $10 per day late
fine up to $100 for each day the statement is late.

Annual Statements:

1. Elected state officers (including members of the
state legislature, members elected to the Board of
Administration of the California Public Employees’
Reatirement System and membhers elected to the
Teachers’ Retirermnent Board);

Judges and court commissioners; and

Members of state boards and commissions specified in
Gov. Code Section 87200

File no later than Thursday, March 1, 2012.

2. County and city officials specified in Gov. Code Section
87200:

File no later than Monday, April 2, 2012.

3. Multi-County officials:
File no later than Monday, April 2, 2012,

4. State and [ocal officials and employees designated in a
conflict-of-interest code:

File on the date prescribed in the code (April 1 for most
filers).

Exception:

If you assumed office between October 1, 2011, and
December 31, 2011, and filed an assuming office
statement, you are not required to file an annual statement
until March 1, 2013, or April 2, 2013, whichever is
applicable. The annual statement will cover the day after
you assumed office through December 31, 2012.

Incumbent officeholders who file candidate statements
also must file annual statements by the specified
deadlines.

Leaving Office Statements:

Leaving office statements must be filed no later than 30
days after leaving the office or position.

Exceptions:

o If you complete a term of office and, within 30 days,
begin a new term of the same office (for example, you
are reelected or reappointed), you are not required to
file a leaving office statement. Instead, you will simply

file the next annual statement due.

FPPC Form 700 Reference Pamphlet (2011/2012)
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Where to File - (continued)

= If you leave an office specified in Gov. Code Section
87200 and, within 45 days, you assume another
office or position specified in Section 87200 that has
the same jurisdiction (for example, a city planning
commissioner elected mayor), you are nof required to
file a leaving office statement. Instead, you will simply
file the next annual statement due.

o If you transfer from one designated position to another
designated position within the same agency, contact
your filing officer or the FPPC to determine your filing
obligations.

Candidate Statements

All eandidates (including incumbents) for offices specified
in Gov. Code Section 87200 must file statements no later
than the final filing date for their declaration of candidacy.

Candidates seeking a position designated in a conflict-
of-interest code must file no later than the final filing
date for the declaraticn of candidacy or other nomination
documents.

Exception:

A candidate statement is not required if you filed any
statement (other than a leaving office statement} for the
same jurisdiction within 60 days before filing a declaration
of candidacy or other nominafion documents.

FPPGC Form 700 Reference Pamphiet (2011/2012})
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Terms & Definitions

The instructions located on the back of each schedule
describe the types of interests that must be reported. The
purpose of this section is to explain other terms used in
Form 700 that are not defined in the instructions to the
schedules or elsewhere.

Blind Trust: See Trusts, Reference Pamphlet, page 16.

Business Entity: Any organization or enterprise operated
for profit, including a proprietorship, partnership, firm,
business trust, joint venture, syndicate, corporation, or
association. This would include a business for which you
take business deductions for tax purposes (for example, a
small business operated in your home),

Code Filer: An individual who has been designated in
a state or [ocal agency’s conflict-of~interest code to file
statements of economic interests.

Effective January 1, 2010, an individual hired for a position
not yet covered under an agency’s conflict-of-interest code
must file Form 700 if the individual serves in a position that
makes or participates in making governmental decisions.
These individuals must file under the broadest disclosure
category until the code is amended to include the new
position unless the agency has provided in writing a limited
disclosure requirement. See Regulation 18734.

Commission Income: "Commission income” means
gross payments of $500 or more received during the
period covered by the stafement as a broker, agent, or
salesperson, including insurance brokers or agents, real
estate brokers or agents, travel agents or salespersons,
stockbrokers, and retail or wholesale salespersons, among
others.

In addition, you may be required to disclose the names of
sources of commission income if your pro rata share of the
gross income was $10,000 or more from a single source
during the reporting period. If your spouse or registered
domestic partner received commission income, you would
disclose your community property share (50%} of that
income (that is, the names of sources of $20,000 or more
in gross commission income received by your spouse or
registered domestic partner).

Report commission income as follows:

o [f the income was received through a business entity
in which you and your spouse or registered domestic
partner had a 10% or greater ownership interest (or if you
receive commission income on a regular basis as an
independent contractor or agent), use Schedule A-2.

¢ [fthe income was received through a business entity
in which you or your spouse or registered domestic
partner did not receive commission income on a

regular basis or you had a less than 10% ownership
interest, use Schedule C.

The “source” of commission income generally includes
all parties to a transaction, and each is attributed the full
value of the commission.

Examples:;

e You are a partner in Smith and Jones Insurance
Company and have a 50% ownership interest in the
company. You sold two Businessmen's Insurance
Company policies to XYZ Company during the reporting
period. You received commission income of $5,000
from the first transaction and $6,000 from the second.
On Schedule A-2, report your partnership interest in
and income received from Smith and Jones Insurance
Company in Parts 1 and 2. In Part 3, list both
Businessmen’s Insurance Company and XYZ Company
as sources of $10,000 or more in commission income.

« You are a stockbroker for Prince Investments, but you
have no ownership interest in the firm. You receive
commission income cn a regular basis through the
sale of stock to clients. Your total gross income from
your employment with Prince Investments was over
$100,000 during the reporting period. On Schedule
A-2, report your name as the name of the business
entity in Part 1 and the gross income you have
received in Part 2. (Because you are an employee of
Prince Investments, you do not need to complete the
information in the box in Part 1 indicating the general
description of business activity, fair market value, or
nature of investment.) In Part 3, list Prince Investments
and the names of any clients who were sources of
$10,000 or more in commission income to you.

© You are a real estate agent and an independent
contractor under Super Realty. On Schedule A-2,
Part 1, in addition to your name or business name,
complete the business entity description box. In
Part 2, identify your gross income. In Part 3, for each
transaction that resulied in commission income to you
of $10,000 or more, you must identify the brokerage
entity, each person you represented, and any person
who received a finder’s or other referral fee for
referring a party to the transaction to the broker.

Note: If your pro rata share of commission income from

a single source is $500 or more, you may be required to
disqualify yourself from decisions affecting that scurce of
income, even though you are not required to report the
income. For information regarding disclosure of “incentive
compensation,” see Reference Pamphlet, page 12,
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FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 8



Terms & Definitions - (continued)

Conflict of Interest: A public official or employee has a
conflict of interest under the Act when all of the following
oceur:

+ The official makes, participates in making, or uses
his or her official position to influence a governmental
decision;

¢ |tis reasonably foreseeable that the decision will affect
the official’'s economic interest;

s The effect of the decision on the official’'s economic
interest will be material; and

s« The effect of the decision on the official's economic
interest will be different than its effect on the public
generally. Check the FPPC website (www.fppc.ca.gov}
for a fact sheet entitled, “Can | Vote? Confiict of
Interest Overview.”

Conflict-of-Interest Code: The Act requires every state
and local government agency to adopt a conflict-of-interest
code. The code may be contained in a regulation, policy
statement, or a city or county ordinance, resolution, or
other document.

An agency’s conflict-of-interest code must designate all
officials and employees of, and consultants to, the agency
who make or participate in making governmental decisions
that could cause conflicts of interest. These individuals
are required by the code to file statements of economic
interests and to disqualify themselves when conflicts of
interest oceur,

The disclosure required under a conflict-of-interest code for
a particular designated official or employee should include
only the kinds of personal economic interests he or she
could significantly affect through the exercise of his or her
official duties. For example, an employee whose duties
are limited to reviewing contracts for supplies, equipment,
materials, or services provided to the agency should be
required to report only those interests he or she holds

that are likely to be affected by the agency's contracts for
supplies, equipment, materials, or services.

Consultant: An individual who contraets with or whose
employer contracts with state or local government
agencies and who makes, participates in making, or acts
in a staff capacity for making governmental decisions.
Consultants may be required fo file Form 700. The
ohligation to file Form 700 is always imposed on the
individual who is providing services to the agency, not on
the business or firm that employs the individual.

FPPC Regulation 18701 defines "consultant” as an
individual who makes a governmental decision whether to:

¢ Approve arate, rule, or regulation
s Adopt or enforce a law

¢ Issue, deny, suspend, or revoke any permit, license,
application, certificate, approval, order, or similar
authorization or entittement

« Authorize the agency to enter into, modify, or renew a
contract provided it is the type of contract that requires
agency approval

= Grant agency approval to a contract that requires
agency approval and to which the agency is a party, or
to the specifications for such a contract

e Grant agency approval to a plan, design, report, study,
or similar item

¢ Adopt, or grant agency approval of, policies,
standards, or guidelines for the agency or for any of its
subdivisions

A consultant also is an individual who serves in a staff
capacity with the agency and:

s participates in making a governmental decision; or

performs the same or substantially all the same duties
for the agency that would otherwise be performed by an
individual holding a position specified in the agency’s
conflict-of-interest code.

Designated Employee: An official or employee of a
state or local government agency whose position has been
designated in the agency’s conflict-of-interest code to file
statements of economic interests or whose position has
not yet been listed in the code but makes or participates in
making governmental decisions. Individuals who confract
with government agencies {consultants) may also be
designated in a conflict-of-interest code.

A federal officer or employee serving in an official federal
capacity on a state or local government agency is not a
designated employee.

Disclosure Categories: The section of an agency's
conflict-of-interest code that specifies the types of personal
economic interests officials and employees of the agency
must disclose on their statements of economic interests.
Disclosure categories are usually contained in an appendix
or aftachment to the conilict-of-interest code. Contact your
agency to obtain a copy of your disclosure categories.

FPPC Form 700 Reference Pamphlet {2011/2012)
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Terms & Definitions - (continued)

Diversified Mutual Fund: Diversified portfolios of
stocks, bonds, or money market instruments that are
managed by investment companies whose business is
pooling the money of many individuals and investing it
to seek a common investment goal. Mutual funds are
managed by trained professionals who buy and self
securities. A typical mutual fund will own between 75 to
100 separate securities at any given time so they also
provide instant diversification. Only diversified mutual
funds registered with the Securities and Exchange
Commission under the Investment Company Act of 1940
are exempt from disclosure. in addition, Regulation 18237
provides an exception from reporting other funds that
are similar to diversified mutual funds. See Reference
Pamphiet, page 12.

Elected State Officer; Elected state officers include
the Governor, Lieutenant Governor, Attorney General,
Insurance Commissioner, State Controller, Secretary

of State, State Treasurer, Superintendent of Public
Instruction, members of the State Legislature, members of
the State Board of Equalization, elected members of the
Board of Administration of the California Public Employees
Retirement System and members elected fo the Teachers’
Retirement Board.

1

Enforcement: The FPPC investigates suspected
violations of the Act. Other law enforcement agencies
(the Attorney General or district attorney) also may initiate
investigations under certain circumstances. [f violations
are found, the Commission may initiate administrative
enforcement proceedings that could result in fines of up to
$5,000 per violation.

Instead of administrative prosecution, a civil action may
be brought for negligent or intentional violations by the
appropriate civil prosecutor (the Commission, Attorney
General, or district attorney), or a private party residing
within the jurisdiction. In civil actions, the measure

of damages is up to the amount or value not properly
reported.

Persons who violate the conflict-of-interest disclosure
provisions of the Act also may be subject to agency
discipline, including dismissal.

Finally, a knowing or willful violation of any provision

of the Act is a misdemeanor. Persons convicted of a
misdemeanor may be disqualified for four years from the
date of the conviction from serving as a lobbyist or running
for elective office, in addition to other penalties that may
be imposed. The Act also provides for numerous civil
penalties, including monetary penalties and damages, and
injunctive relief from the courts.

Expanded Statement: Some officials or employees may
have multiple filing obligations {for example, a city council
member who also holds a designated position with a county
agency, board, or commission). Such officials or employees
may complete one expanded statement covering the
disclosure requirements for all positions and file a complete,
originally signed copy with each agency.

Fair Market Value: When reporting the value of an
investment, interest in real property, or gift, you must
disclose the fair market vafue — the price at which the item
would sell for on the open market. This is particularly
important when valuing gifts, because the fair market value
of a gift may be different from the amount it cost the donor
to provide the gift. For example, the wholesale cost of a
bouguet of flowers may be $10, but the fair market value
may be $25 or more. In addition, there are special rules
for valuing free fickefs and passes. Call the FPPC for
assistance.

Gift and Honoraria Prohibitions:

Gifts:

State and local officials who are listed in Gov. Code
Section 87200 (except judges — see below), candidates
for these elective offices (including judicial candidates),
and officials and employees of state and local government
agencies who are designated in a conflict-of-interest code
are prohibited from accepting a gift or gifts totaling more
than $420 in a calendar year from a single source during
2011-2012,

In addition, elected state officers, candidates for elective
state offices, and officials and employees of state agencies
are subject to a $10 per calendar month fimit on gifts from
lobbyists and lobbying firms registered with the Secretary
of State.

Honoraria:

State and local officials who are listed in Gov. Code
Section 87200 (except judges — see below), candidates
for these elective offices (including judicial candidates),
and employees of state and local government agencies
who are designated in a conflict-of-interest code are
prohibited from accepting honoraria for any speech given,
article published, or attendance at any public or private
conference, convention, meeting, social event, meal, or
like gathering.

FPPG Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 10



Terms & Definitions - (continued)

Exceptions:

¢ Some gifts are not reportable or subject {o the gift
and honoraria prohibitions, and other gifts may not
be subject to the prohibitions, but are reportable. For
detailed information, see the FPPC fact sheset entitled
“Limitations and Restrictions on Gifts, Honoraria,
Travel, and Loans,” which can be obtained from your
filing officer or the FPPC website {www.fppc.ca.gov).

e The $420 gift limit and the honorarium prohibition do
not apply to a part-time member of the governing board
of a public institution of higher education, unless the
member is also an elected official.

e if you are designated in a state or local government
agency’s conflict-of-interest code, the $420 gift limit
and honorarium prohibition are applicable only to
sources you would otherwise be required to report on
your statement of econemic interests. However, this
exception is not applicable if you also hold a position
listed in Gov. Code Section 87200 {See Reference
Pamphlet, page 3.}

o For state agency officials and employees, the $10
lobbyist/lobbying firm gift limit is applicable only to
lobbyists and fobbying firms registered to lobby your
agency. This exception is not applicable if you are an
elected state officer or a member or employee of the
State Legislature.

o Payments for articles published as part of the practice
of a bona fide business, trade, or profession, such as
feaching, are not considered honoraria. A payment for
an “article published” that is customarily provided in
connection with teaching includes text book royalties
and payments for academic tenure review letters. An
official is presumed to be engaged in the bona fide
profession of teaching if he or she is employed to teach
at an accredited university.

Judges:

Section 170.9 of the Code of Civil Procedure imposes gift
limits on judges and prohibits judges from accepting any
honorarium. Section 170.9 is enforced by the Commission
on Judicial Performance. The FPPC has no authority to
interpret or enforce the Code of Civil Procedure. Court
commissioners are subject to the gift limit under the
Political Reform Act.

Income Repotrting: Reporting income under the Act
is different than reporting income for tax purposes. The
Act requires gross income (the amount received before
deducting losses, expenses, or taxes, as well as income
reinvested in a business entity) to be reported.

Pro Rata Share: The insfructions for reporting income
refer to your pro rata share of the income received. Your
pro rata share is normally based on your ownership
interest in the entity or property. For example, if you are

a sole proprietor, you must disclose 100% of the gross
income to the business entity on Schedule A-2. If you own
25% of a piece of rental property, you must report 25% of
the gross rental income received. When reporting your
community property interest in your spouse’s or registered
domestic partner’s income, your pro rata share is 50% of
his or her income.

When you are required to report sources of income to a
business entity, sources of rental income, or sources of
commission income, you are only required to disclose
individual sources of income of $10,000 or more.
However, you may be required to disqualify yourself from
decisions affecting sources of $500 or more in income,
even though you are not required to report them.

Examples;

e Alice Ruiz is a partner in a business entity. She has a
25% interest. On Schedule A-2, she must disclose 25%
of the fair market value of the business entity; 25% of
the gross income to the business entify (even though all
of the income received was reinvested in the business
and she did not personally receive any income from the
business); and the name of each source of $40,000 or
more to the business.

s Cynthia and Mark Johnson, a marriéd couple, own
Classic Autos. Income fo this business was $200,000,
tn determining the amount to report for income on
Schedule A-2, Part 2, Mark must include his 50% share
($100,000) and 50% of his spouse’s share ($50,000).
Thus, his reportable income would be $150,000
and he will check the box indicating $100,001-
$1,000,000. (Also see Reference Pamphlet, page 13,
for an example of how to calculate the value of this
investment.)

You are not required to report:

s Salary, reimbursement for expenses or per diem, social
security, disability, or other similar benefit payments
received by you or your spouse or registered domestic
partner from a federal, state, or local government
agency

e Campaign contributions
+ Acash bequest or cash inheritance

¢ Returns con a security registered with the Securities and
Exchange Commission, including dividends, interest, or
proceeds from a sale of stocks or bonds
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Terms & Definitions - (continued)

¢ Redemption of a mutual fund

¢ Payments received under an insurance policy, including
an annuity

« |Interest, dividends, or premiums on a time or demand
deposit in a financial institution, shares in a credit union,
an insurance policy, or a bond or other debt instrument
issued by a government agency

e Your spouse’s or registered domestic partner’s income
that is legally "separate” income

e |ncome of dependent children
¢ Automobile trade-in allowances from dealers

o Loans and loan repayments received from your
spouse or registered domestic partner, child, parent,
grandparent, grandchild, brother, sister, parent-in-
law, brother-in-law, sister-in-law, nephew, niece, aunt,
uncle, or first cousin unltess he or she was acting as an
intermediary or agent for any person not covered by
this provision

s Alimony or child support payments

¢ Payments received under a defined benefit pension
plan qualified under Internal Revenue Code Section
401(a)

* Any loan from a commercial lending institution made
in the fender’s regular course of business on terms
available to the public without regard to your official
status

e Any retail installment or credit card debts incurred in the
creditor’s regular course of business on terms available
to the public without regard to your official status

= Loans made to others. However, repayments may be
reportable on Schedule C

» Aloan you co-signed for another person unless you
made payments on the loan during the reporting period

Incentive Cempensation: “Incentive compensation”
means income over and above salary that is either
ongoing or cumulative, or both, as sales or purchases of
goods or services accumulate. Incentive compensation is
calculated by a predetermined formula set by the official’'s
employer which correlates to the conduct of the purchaser
in direct response to the effort of the official.

Incentive compensation does not include;
e Salary

« Commission income (For information regarding
disclosure of “‘commission income,” see Reference
Pamphlet, page 8.)

¢ Bonuses for activity not related to sales or marketing,
the amount of which is based solely on merit or hours
worked over and above a predetermined minimum

« Executive incentive plans based on company
performance, provided that the formula for determining
the amount of the executive's incentive income does
not include a correlation between that amount and
increased profits derived from increased business with
specific and identifiable clients or customers of the
company

« Paymentis for personal services which are not
marketing or sales

The purchaser is a source of income fo the official if all
three of the following apply:

+ the official's employment responsibilities include
directing sales or marketing activity toward the
purchaser; and

e there is direct personal contact between the official and
the purchaser intended by the official to generate sales
or business; and

< there is a direct relationship between the purchasing
activity of the purchaser and the amount of the
incentive compensation received by the official.

Report incentive compensation as follows:

« [n addition to salary, reimbursement of expenses, and
other income received from your employer, separately
report on Schedule C the name of each person
who purchased products or services sold, marketed
or represented by you if you received incentive
compensation of $500 or more attributable to the
purchaser during the period covered by the statement.

« [fincentive compensation is paid by your employer in
a lump sum, without allocation of amounts to specific
customers, you must determine the amount of incentive
compensation attributable to each of your customers.
This may be based on the volume of sales fo those
customers.

(See Regulations 18703.3 and 18728.5 for more
information.)

Investment Funds: The term “investment” no longer
includes certain exchange traded funds, closed-end funds,
or funds held in an Internal Revenue Code qualified plan.
These non-reportable investment funds (1) must be bona
fide investment funds that pool money from more than 100
investors, (2) must hold securities of more than 15 issuers,
and (3) cannot have a stated policy of concenirating

their holdings in the same industry or business ("sector
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Terms & Definitions - (continued)

funds®). In addition, the filer may not influence or control
the decision to purchase or sell the specific fund on

behalf of his or her agency during the reporting period or
influence or control the selection of any specific investment
purchased or sold by the fund. {Regulation 18237)

Investments and Interests in Real Property: When
disclosing investments on Schedules A-1 or A-2 and
interests in real property on Schedules A-2 or B, you must
include investments and interests in real property held by
your spouse or registered domestic partner, and those held
by your dependent children, as if you held them directly.

Examples:

# Terry Pearson, her hushand, and two dependent
children each own $600 in stock in General Motors,
Because the total value of their holdings is $2,400,
Terry must disclose the stock as an investment on
Schedule A-1.

o Cynthia and Mark Johnson, a married couple, jointly
own Classic Autos. Mark must disclose Classic Autos
as an investment on Schedule A-2. To determineg the
reportable value of the investment, Mark will aggregate
the value of his 50% interest and Cynthia’s 50%
interest. Thus, if the total value of the business entity is
$150,000, he will check the box $100,001 - $1,000,000
in Part 1 of Schedule A-2. (Also see Reference
Pamphlet, page 11, for an example of how to calculate
reportable incoma.)

The Johnsons also own the property where Classic
Autos is located. To determine the reportable value

of the real property, Mark will again aggregate the
value of his 50% interest and Cynthia's 50% interest to
determine the amount to report in Part 4 of Schedule
A-2.

e Katie Smith rents out a room in her home. She receives
$6,000 a year in rental income. Katie will report the fair
market value of the rental portion of her residence and
the income received on Schadule B.

Jurisdiction: Report discloseable investments and
sources of income (including loans, gifts, and travel
payments} that are located in or doing business in your
agency's jurisdiction, are planning to do business in
your agency’s jurisdiction, or have done business during
the previous two years in your agency's jurisdiction,

and interests in real property located in your agency’s
jurisdiction.

A business entity is located in or doing business in your
agency’s jurisdiction if the entity has business contacts on

a regular or substantiat basis with a person who maintains
a physical presence in your jurisdiction.

Business contacts include, but are not limited to,
manufacturing, distributing, selling, purchasing, or
providing services or goods. Business contacts do not
include marketing via the Internet, telephone, television,
radio, or printed media.

The same criteria are used to determine whether an
individual, arganization, or other entity is located in or
doing business in your jurisdiction.

Exception:

Gifts are reportable regardiess of the location of the donor.
For example, a state agency official with full disclosure
must report gifts from sources located outside of California.
(Designated employees/code filers should consuit their

disclosure categories to determine if the donor of a gift is
of the type that must be disclosed.)

When reporting interests in real praperty, if your jurisdiction
is the state, you must disclose real property located within
the state of California unless your agency’s conflict-of-
interest code specifies otherwise,

For local agencies, an interest in real property is located in
your jurisdiction if any part of the property is located in, or
within two miles of, the region, city, county, district, or other
geographical area in which the agency has jurisdiction,

or if the property is located within two miles of any land
owned or used by the agency.

See the following explanations to determine what your
jurisdiction is:

State Offices and All Courts: Your jurisdiction is the state
if you are an elected state officer, a state legislator, or

a candidate for one of these offices. Judges, judicial
candidates, and court commissioners have statewide
jurisdiction. (In re Bafy (1979) 5 FPPC Ops. 10.) If you
are an official or employee of, or a consultant to, a state
board, commission, or agency, or of any court or the State
Legislature, your jurisdiction is the state.

County Offices: Your jurisdiction is the county if you are
an elected county officer, a candidate for county office, or
if you are an offictal or employee of, or a consultant to, a
county agency or any agency with jurisdiction solely within
a single county.

City Offices: Your jurisdiction is the city if you are an
elected city officer, a candidate for city office, or you are an
official or employee of, or a consultant to, a city agency or
any agency with jurisdiction solely within a single city.
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Terms & Definitions - (continued)

Multi-County Offices; If you are an elected officer,
candidate, official or employee of, or a consultant fo

a multi-county agency, your jurisdiction is the region,
district, or other geographical area in which the agency
has jurisdiction. {Example: A water district has jurisdiction
in a portion of two counties. Members of the hoard are
only required fo report inferests located or doing business
in that poition of each county in which the agency has
jurisdiction.}

Other (for exampte, schoot districts, special districts and

JPAs)Y: If you are an elected officer, candidate, official or
employee of, or a consultant fo an agency not covered
above, your jurisdiction is the region, district, or other
geographical area in which the agency has jurisdiction.
See the multi-county example above.

Leasehold Interest: The term “interest in real property”
includes leasehold interests. An interest in a lease on real
property is reportable if the value of the leasehold interest
is $2,000 or more. The value of the interest is the total
amount of rent owed by you during the reporting period or,
for a candidate or assuming office statement, during the
prior 12 months,

You are not required to disclose a leasehold interest with a
value of less than $2,000 or a month-to-month tenancy.

Loan Reporting: Filers are not required to report loans
from commercial lending institutions or any indebtedness
created as part of retail installment or credit card
transactions that are made in the lender’s regutar course
of business, without regard to official status, on ferms
available to members of the public.

Loan Restrictions: State and local elected and
appointed public officials are prohibited from receiving any
personal loan totaling more than $250 from an official,
employee, or consultant of their government agencies

or any gavernment agency over which the official or the
official’s agency has direction or control. In addition, loans
of mere than $250 from any persen who has a contract
with the official's agency or an agency under the official’s
control are prohibited unless the loan is from a commetcial
lending institution or part of a retail instaliment or credit card
transaction made in the regular course of business on terms
available to members of the public.

State and local elected officials are also prohibited from
receiving any perscnal loan of $500 or more uniess the
loan agreement is in writing and clearly states the terms of
the loan, including the parties to the loan agreement, the
date, amount, and term of the loan, the dafe or dates when

payments are due, the amount of the payments, and the
interest rate on the loan,

Campaign leans and loans from family members are not
subject to the $250 and $500 loan prohibitions.

A personal loan made to a public official that is not being
repaid or is being repaid below certain amounts will become
a gift to the official under certain circumstances. Contact the
FPPC for further information, or see the FPPC fact sheet
entitled “Limitations and Restrictions on Gifts, Honoraria,
Travel, and Loans,” which can be obtained from your filing
officer or the FPPC website (www.fppc.ca.gov).

Privileged Information: FPPC Regulation 18740 sets
out specific procedures that must be followed in order

to withhold the name of a source of income. Under this
regulation, you are not required fo disclose on Schedule
A-2, Part 3, the name of a person who paid fees or

made payments fo a business entity if disclosure of the
name would viclate a legally recognized privilege under
California law. However, you must provide an explanation
for nondisclosure separately stating, for each undisclosed
person, the legal basis for the assertion of the privilege,
facts demonstrating why the privilege is applicable, and
that to the best of your knowledge you have not and

will not make, participate in making, or use your official
position to influence a governmental decision affecting
the undisclosed person in violation of Government Code
Section 87100, This explanation may be included with, or
aftached tfo, the public official’'s Form 700.

We note that the name of a source of income is privileged
only to a limited extent under California law. For example,
a name is protected by atforney-client privilege only

when facts concerning an attorney’s representation of

an anonymous client are publicly known and those facts,
when coupled with disclosure of the clienf’s idenfity,

might expose the client to an official investigation or to
civil or criminal liability. A patient's name is protected

by physician-patient privilege only when disclosure of

the patient's name would also reveal the nature of the
treatment received by the patient. A patienf’s name is
also protected if the disclesure of the patient's name
would constitute a violation by an entity covered under the
Federal Health Insurance Portability and Accountability Act
{also known as HiPPA).

Public Officials Who Manage Public Investments:
Individuals who invest public funds in revenue-producing
programs must file Form 700. This includes individuals
who direct or approve investment fransactions, formulate
or approve investment policies, and establish guidelines
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Terms & Definitions - (continued)

for asset allocations. FPPC Regulation 18701 defines
“public officials who manage public investments® to include
the following:

o Members of boards and commissions, including
pension and retirement boards or commissions, and
committees thereof, who exercise responsibility for the
management of public investments;

« High-level officers and employees of public agencies
who exercise primary responsibility for the management
of public investments (for example, chief or principal
investment officers or chief financial managers); and

e Individuals who, pursuant to a contract with a state
or local government agency, perform the same or
substantially all the same functions described above.

Registered Domestic Partners: Filers must report
investments and interests in real property held by, and
sources of income to, registered domestic pariners. {See
Regulation 18229.)

Retirement Accounts (for example, deferred
compensation and individual retirement accounts
{IRAS)}: Assets held in retirement accounts must be
disclosed if the assets are reportable items, such as
common stock {investments) or real estate (interests

in real property). For help in determining whether your
investments and real property are reportable, see the
instructions to Schedules A-1, A-2, and B.

If your retirement account holds reportable assets, disclose
only the assets held in the account, not the account

itself. You may have to contact your account manager to
determine the assets contained in your account.

Schedule A-1: Report any business entity in which the
value of your investment interest was $2,000 or more
during the reporting period. (Use Schedule A-2 if you have
a 10% or greater ownership interest in the business entity.)

Schedule B: Report any piece of real property in which
the value of your interest was $2,000 or more during the
reporting period.

Examples:

s  Alice McSherry deposits $500 per month into her
employer’s deferred compensation program. She has
chosen to purchase shares in two diversified mutual
funds registered with the Securities and Exchange
Commission, Because her funds are invested solely
in non-reportable mutuat funds (see Schedule A-1
instructions), Alice has no disclosure requirements with
regard to the deferred compensation program.

¢ Bob Allison has $6,000 in an individual retirement
account with an investment firm. The account
contains stock in several companies doing business
in his jurisdiction. One of his stock holdings, Misac
Computers, reached a value of $2,500 during the
reporting period. The value of his investment in each
of the other companies was less than $2,000. Bob
must report Misac Computers as an investment on
Schedule A-1 because the value of his stock in that
company was $2,000 or more.

e Adriane Fisher has $5,000 in a retirement fund that
invests in real property located in her jurisdiction. The
value of her interest in each piece of real property held
in the fund was less than $2,000 during the reporting
period. Although her retirement fund holds reportable
assets, she has no disclosure requirement because she
did not have a $2,000 or greater interest in any single
piece of real property. If, in the future, the value of her
interest in a single piece of real property reaches or
exceeds $2,000, she will be required to disclose the real
property on Schedule B for that reporting period.

Trusts: investments and interests in real property held

and income received by a trust (including a fiving trust) are
reported on Schedule A-2 if you, your spouse or registered
domestic partner, and your dependent children together had
a 10% or greater interest in the frust and your pro rata share
of a single investment or interest in real property was $2,000
of more,

You have an interest in a trust if you are a frustor and;
+ Can revoke or terminate the trust;

e Have retained or reserved any rights to the income or
principal of the trust or retained any reversionary or
remainder interest; or

» Have retained any power of appointment, including the
power to change the trustee or the beneficiaries.

Or you are a beneficiary and;
»  Presently receive income; or

e Have an irrevocable future right to receive income
or principal. (See FPPC Regulation 18234 for more
information.)

Examples:

e Sarah Murphy has set up a living trust that holds her
principal residence, stock in several companies that do
business in her jurisdiction, and a rental home in her
agency’s jurisdiction. Since Sarah is the trustor and
can revoke or terminate the trust, she must disclose

FPPC Form 700 Reference Pamphlet (2011/2012)
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Terms & Definitions - (continued)

any stock worth $2,000 or more and the rental home
on Schedule A-2. Saral’s residence is not reportable
because it is used exclusively as her personal
residence.

» Ben Yee is listed as a beneficiary in his grandparents’
trust. However, Ben does not presently receive income
from the trust, nor does he have an irrevocable future
right to receive income or principal. Therefore, Ben
is not required to disclose any assets confained in his
grandparents’ trust.

Blind Trusts:

A blind trust is a trust managed by a disinterested trustee
who has complete discretion to purchase and sell assets
held by the trust. If you have a direct, indirect, or beneficial
interest in a blind frust, you may not be required to disclose
your pro rata share of the trust's assets or income.
However, the trust must meet the standards set out in
FPPC Regulation 18235, and you must disclose reportable
assets originally transferred into the blind trust and income
from those original assefs on Schedule A-2 until they have
been disposed of by the trusfee.

Trustees:

If you are only a frustee, you do not have a reportable
interest in the trust. However, you may be required
to report the income you received from the trust for
performing trustee services.

Woedding Gifts: Wedding gifts must be disclosed if they
were received from a reportable source during the pericd
covered by the statement. Gifts valued at $50 or more
are reportable; however, a wedding gift is considered a
gift o both spouses equally. Therefore, you would count
one-half of the value of a wedding gift to determine if it is
reportable and need only report individual gifts with a total
value of $100 or more, unless a particular gift can only be
used by you or is intended only for your use.

For example, you receive a place setting of china valued at
$150 from a reportable source as a wedding gift. Because
the value to you is $50 or more, you must report the gift on
Schedule D, but may state its value as $75.

Wedding gifts are not subject to the $420 gift limit, but they
are subject to the $10 lobbyist/lobbying firm gift imit for
state officials.

Privacy Information Notice

Information requested on all FPPC forms is used by the
FPPC to administer and enforce the Political Reform Act

{Gov. Code Sections 81000-91014 and California Code
of Regulations Sections 18109-18897). All information
required by these forms is mandated by the Political
Reform Act. Failure to provide all of the information
required by the Act is a viclation subject to administrative,
criminal, or civil prosecution. All reports and statements
provided are public records open for public inspection and
reproduction.

If you have any questions regarding this Privacy Notice or
how to access your personal information, please contact
the FPPC at:

General Counsel

Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA 95814

{916) 322-5660

(866) 275-3772

FPPC Form 700 Reference Pamphlet (2011/2012)
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AGENDA ITEM NO. TR E -

STAFF REPORT
OVERSIGHT BOARD TO THE IMPERIAL BEACH REDEVELOPMENT AGENCY

SUCCESSOR AGENCY

TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR

MEETING DATE: APRIL 11, 2012

SUBJECT: ADOPTION OF RESOLUTION NO. OB-12-02 APPROVING THE
SUCCESSOR AGENCY’'S ADMINISTRATIVE BUDGET AND
RELATED ACTIONS

BACKGROUND:

Section 34177(j) of AB X1 26 ("AB 26") requires the Successor Agency to prepare an
Administrative Budget for each six-month fiscal period and submit the Administrative Budget to
the Oversight Board for approval. The Administrative Budget shall include all of the following: (i)
estimated amounts for Successor Agency administrative costs for the upcoming six-month fiscal
period; (ii) proposed sources of payment for Successor Agency administrative costs; and (iii)
proposals for arrangements for administrative and operations services provided by the City or
other entity.

Section 34177(k) of AB 26 requires the Successor Agency to provide to the San Diego County
Auditor-Controller for each six-month fiscal period the administrative cost estimates from its
approved Administrative Budget that are to be paid from property tax revenues (i.e. former tax
increment revenues) deposited in the County’'s Redevelopment Property Tax Trust Fund
established for the Successor Agency.

This report seeks the Oversight Board's approval of the Administrative Budget and to forward
the information required by Section 34177(k) to the County Auditor-Controller.

FISCAL IMPACT:

The Administrative Budget for the period of January 1, 2012 through June 30, 2012 totals
$452,930.

ENVIRONMENTAL DETERMINATION:

Pursuant to Title 15 of the California Code of Regulations, Section 15378(b)(4}, this item is not
subject to the California Environmental Quality Act (“CEQA") review because the recommended
approvals are not considered a project, and are governmental funding mechanisms and fiscal
activities that do not involve any commitment to any specific project which may result in a
potentially significant environmental impact.



EXECUTIVE DIRECTOR’S RECOMMENDATION:

It is recommended that the Oversight Board adopt Resolution No. OB-12-02 approving the
Administrative Budget of the Imperial Beach Redevelopment Agency Successor Agency.

/Gary Brglu! Exg€utive Director,
]

mperial Beach Redevelopment Agency Successor Agency

Attachments:
1. Resolution No. OB-12-02 Successor Agency Administrative Budget



ATTACHMENT 1

RESOLUTION NO. OB-12-02

RESOLUTION OF THE OVERSIGHT BOARD OF THE IMPERIAL BEACH REDEVELOPMENT
AGENCY SUCCESSOR AGENCY APPROVING THE ADMINISTRATIVE BUDGET AND
RELATED ACTIONS

WHEREAS, the Imperial Beach Redevelopment Agency (“Redevelopment Agency”) was
a redevelopment agency in the City of Imperial Beach (“City”), duly created pursuant to the
California Community Redevelopment Law (Part 1 (commencing with Section 33000} of Division
24 of the California Health and Safety Code) (“Redevelopment Law"); and

WHEREAS, the City Council has adopted redevelopment plans for Imperial Beach's
redevelopment project areas, and from time to time, the City Council has amended such
redevelopment plans; and

WHEREAS, the Redevelopment Agency was responsible for the administration of
redevelopment activities within the City; and

WHEREAS, AB x1 26 (“AB 26”) and AB x1 27 (“AB 27") were signed by the Governor of
California on June 28, 2011, making certain changes to the Redevelopment Law, including
adding Part 1.8 (commencing with Section 34161) and Part 1.85 (commencing with Section
34170) (“Part 1.85") to Division 24 of the California Health and Safety Code (“Health and Safety
Code™); and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al. v.
Matosantos, et al., Case No. $194861) alleging that AB 26 and AB 27 were unconstitutional, and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding as constitutional AB 28, invalidating as unconstitutional AB
27, and holding that AB 26 may be severed from AB 27 and enforced independently; and

WHEREAS, the Supreme Court generally reformed and revised the effective dates and
deadlines for performance of obligations under Health and Safety Code Part 1.85 of AB 26
arising before May 1, 2012 to take effect four months later, while leaving the effective dates or
deadlines for performance of obligations under Health and Safety Code Part 1.8 of AB 26
unchanged; and

WHEREAS, as a result of the Supreme Court's decision, and on February 1, 2012, all
California redevelopment agencies were dissolved, successor agencies were established as
successor agencies to the former redevelopment agencies pursuant to Health and Safety Code
Section 34173, and successor agencies are tasked with paying, performing and enforcing the
enforceable obligations of the former redevelopment agencies and winding down the affairs of
the former redevelopment agencies; and

WHEREAS, the City Council of the City adopted Resolution No. 2012-7136 on January 5,
2012, pursuant to Part 1.85, electing for the City to serve as the successor agency to the
Redevelopment Agency upon the dissolution of the Redevelopment Agency under AB 26
("Successor Agency”); and

WHEREAS, on February 15, 2012, the Board of Directors of the Successor Agency,
adopted Resolution No. SA-12-01 naming itself the “Imperial Beach Redevelopment Agency
Successor Agency,” the sole name by which it will exercise its powers and fulfill its duties
pursuant to Part 1.85 of AB 26, and establishing itself as a separate legal entity with rules and
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regulations that will apply to the governance and operations of the Successor Agency; and

WHEREAS, Section 34179 of AB 26 establishes a seven (7) member local entity with
respect to each successor agency and such entity is titled the “oversight board.” The oversight
board has been established for the Successor Agency (hereinafter referred to as the "Oversight
Board”) and all seven (7) members have been appointed to the Cversight Board pursuant to
Section 34179. The duties and responsibilities of the Oversight Board are set forth in Sections
34179 through 34181 of AB 26; and

WHEREAS, on April 11, 2012, the first meeting of the Oversight Board of the Imperial
Beach Redevelopment Agency Successor Agency took place and Oversight Board Members
were duly sworn into office.

WHEREAS, Section 34177(j) of AB X1 26 (“AB 26"} requires the Successor Agency to
prepare an administrative budget for each six-month fiscal period and submit the administrative
budget to the Oversight Board for approval. The administrative budget shall include all of the
following: (i) estimated amounts for Successor Agency administrative costs for the upcoming six-
month fiscal period; (i) proposed sources of payment for Successor Agency administrative costs;
and (iii) proposals for arrangements for administrative and operations services provided by the
City or other entity; and

WHEREAS, Section 34177(k) of AB 26 requires the Successor Agency to provide to the
San Diego County Auditor-Controller for each six-month fiscal period the administrative cost
estimates from its approved administrative budget that are to be paid from property tax revenues
(i.e. former tax increment revenues) deposited in the County’s Redevelopment Property Tax
Trust Fund estabiished for the Successor Agency; and

WHEREAS, the Successor Agency approved the administrative budget for the period of
January 1, 2012 through June 30, 2012 (“Administrative Budget"), in the form attached to this
Resolution as Exhibit "A”, on April 4, 2012 by Resolution SA-12-04 and the Successor Agency
authorized the submission of the approved Administrative Budget to the Oversight Board for its
approval in order to forward the information required by Section 34177(k) to the San Diego
County Auditor-Controller; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act ("CEQA"), the State CEQA Guidelines (California Code of
Regulations, Title 14, Sections 15000 et seq., hereafter the “Guidelines”), and the City's
environmental guidelines; and

WHEREAS, this Resolution is not a “project” for purposes of CEQA, as that term is
defined by Guidelines section 15378, because this Resolution is an organizational or
administrative activity that will not result in a direct or indirect physical change in the
environment, per section 15378(b}(5) of the Guidelines; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency, as follows:



Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Resolution No. OB-12-02
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The foregoing recitals are true and correct and are a substantive part of
this Resolution.

The adoption of this Resolution is not intended to and shall not constitute a
waiver by the Successor Agency of any rights the Successor Agency may
have to chalienge the effectiveness and/or legality of all or any portion of
AB 26 through administrative or judicial proceedings.

The Successor Agency’s Administrative Budget for the period of January
1, 2012 through June 30, 2012, which is attached hereto as Exhibit “A”, is
approved and adopted.

The Executive Director, or designee, is hereby authorized and directed
to:i} submit to the San Diego County Auditor-Controller the administrative
cost estimates from the Administrative Budget that are to be paid from
property tax revenues deposited in the County’s Redevelopment Property
Tax Trust Fund established for the Successor Agency; and (i) take such
other actions and execute such other documents as are necessary to
effectuate the intent of this Resolution on behalf of the Successor Agency.

The Successor Agency determines that this Resolution is not a "project”
for purposes of CEQA, as that term is defined by Guidelines section
15378, because this Resolution is an organizational or administrative
activity that will not result in a direct or indirect physical change in the
environment, per section 15378(b)(5) of the Guidelines.

This Resolution shall take effect upon the date of its adoption.

PASSED, APPROVED, AND ADOPTED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency at its meeting held on the 11" day of April 2012, by

the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

BOARDMEMBERS:
BOARDMEMBERS:
BOARDMEMBERS:

CHAIRPERSON

JACQUELINE M. HALD, MMC

SECRETARY
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EXHIBIT “A”
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

ADMINISTRATIVE BUDGET
FOR THE PERIOD OF JANUARY 1, 2012 THOUGH JUNE 30, 2012

: _ % Time |

e - Total Labor-  Working Monthly SA.
Position Title ) Salary Cost on SA Cost:
- ADMINISTRATIVE SECRETARY I $3,802 $5498 .~ 30% . '
SANERTGINESEREARE . -0 $5499 50%
- ASST.CM/COMM DEV DIRECTOR = - $10,846-  $14,645  .75%
gl =3 CITY CLERK $9,110 $12,328
=CITYMANAGER ~ . U TS12,733 0 U $17,023 0 70% 0 $11,916.
= |CLERK TYPIST $2,803 : $4,300 . 50% $2,154
"""" SFINANCEDIRECTOR .~~~ ""¢9p849 " $13230  90% - $11,907
= |F[NANCE SUPERVISOR $6,897 1 $8256 .  50% $4,128
ZPUBLICWORKS DIRECTOR = = $9,649 ~ "§$123%  20%  $2,479
_-JREDEVELOPMENT COORDINATOR | $6,783 $9459  75% $7 094
“'SENIORACCOUNT TECHNICIAN - ~"§3149 ~ = $4645 20% 1$929
Total Labor Cost $78,172 $107,289 $62,155

‘Total for 6 Month Period - $372,930
'SA General Attorney ; g $40,000
'SA RDA Attorney _ : $40,000

‘ - $452,930
Source of Funding: | f 0 |
‘Property Tax formerly tax increment funds ; - $452,930
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STAFF REPORT

OVERSIGHT BOARD TO THE IMPERIAL BEACH REDEVELOPMENT AGENCY
SUCCESSOR AGENCY

TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR

MEETING DATE: APRIL 11, 2012

SUBJECT: ADOPTION OF RESOLUTION NO. OB-12-03 APPROVING THE

RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS)
FROM JANUARY 1, 2012 THROUGH JUNE 30, 2012

BACKGROUND:

This report seeks Oversight Board adoption of (i) the attached Successor Agency amended
Recognized Obligation Payment Schedule (ROPS) for the period ending June 30, 2012; and (ji}
the attached Successor Agency approved Recognized Obligation Payment Schedule for the
period from July 1, 2012 through December 31, 2012.

The Successor Agency previously adopted the ROPS for the period ending June 30, 2012 on
February 15, 2012 by Resolution No. $SA-12-02 and amended the ROPS on April 4, 2012 by
Resolution No. SA-12-05. If adopted, the ROPS will be reviewed for certification by the San
Diego County Auditor-Controller and reviewed by the California Department of Finance. The
deadline for submission of the Oversight Board approved ROPS to the County and State
Agencies is April 15, 2012,

FISCAL IMPACT:

Adoption of ROPS for the period ending June 30, 2012 is in compliance with the provisions of
AB 26 and provides funding to pay enforceable obligations.

ENVIRONMENTAL DETERMINATION:

Pursuant to Title 15 of the California Code of Regulations, Section 15378(b)(4}, this item is not
subject to the California Environmental Quality Act ("CEQA”) review because the recommended
approvals are not considered a project, and are governmental funding mechanisms and fiscal
activities that do not involve any commitment to any specific project which may result in a
potentially significant environmental impact.



EXECUTIVE DIRECTOR’S RECOMMENDATION:

It is recommended that the Oversight Board adopt Resolution No. OB-12-03 approving the
Recognized Obligation Payment Schedule (ROPS) for the period of January 1, 2012 through
June 30, 2012

ot

/! Sary Browd, Exedfive Director,
Imperial Beach Redevelopment Agency Successor Agency

Attachments:

1. Resolution No. CB-12-03 ROPS January 1, 2012 - June 30, 2012



ATTACHMENT 1

RESOLUTION NO. OB-12-03

RESOLUTION OF THE OVERSIGHT BOARD OF THE IMPERIAL BEACH
REDEVELOPMENT AGENCY SUCCESSOR AGENCY APPROVING THE AMENDED
RECOGNIZED OBLIGATION PAYMENT SCHEDULE FOR THE PERIOD ENDING JUNE 30,
2012

WHEREAS, the Imperial Beach Redevelopment Agency (‘Redevelopment Agency”) was
a redevelopment agency in the City of Imperial Beach (“City”), duly created pursuant to the
California Community Redevelopment Law (Part 1 (commencing with Section 33000) of Division
24 of the California Health and Safety Code) (“Redevelopment Law"); and

WHEREAS, the City Council has adopted redevelopment plans for Imperial Beach’s
redevelopment project areas, and from time to time, the City Council has amended such
redevelopment plans; and

WHEREAS, the Redevelopment Agency was responsible for the administration of
redevelopment activities within the City; and

WHEREAS, AB x1 26 (“AB 26") and AB x1 27 (“AB 27") were signed by the Governor of
California on June 28, 2011, making certain changes to the Redevelopment Law, including
adding Part 1.8 (commencing with Section 34161) and Part 1.85 (commencing with Section
34170) (“Part 1.85") to Division 24 of the California Health and Safety Code (“Heaith and Safety
Code”); and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al.
v. Matosantos, et al., Case No. S194861) alleging that AB 26 and AB 27 were unconstitutional;
and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding as constitutional AB 26, invalidating as unconstitutional AB
27, and holding that AB 26 may be severed from AB 27 and enforced independently; and

WHEREAS, the Supreme Court generally reformed and revised the effective dates and
deadlines for performance of obligations under Health and Safety Code Part 1.85 of AB 26
arising before May 1, 2012 to take effect four months later, while leaving the effective dates or
deadlines for performance of obligations under Health and Safety Code Part 1.8 of AB 26
unchanged; and

WHEREAS, as a result of the Supreme Court's decision, and on February 1, 2012, all
California redevelopment agencies were dissolved, successor agencies were established as
successor agencies to the former redevelopment agencies pursuant to Health and Safety Code
Section 34173, and successor agencies are tasked with paying, performing and enforcing the
enforceable obligations of the former redevelopment agencies and winding down the affairs of
the former redevelopment agencies; and

WHEREAS, the City Council of the City adopted Resolution No. 2012-7136 on January
5, 2012, pursuant to Part 1.85, electing for the City to serve as the successor agency to the
Redevelopment Agency upon the dissolution of the Redevelopment Agency under AB 26
("Successor Agency”); and

WHEREAS, on February 15, 2012, the Board of Directors of the Successor Agency,
adopted Resolution No. SA-12-01 naming itself the “Imperial Beach Redevelopment Agency
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Successor Agency,” the sole name by which it will exercise its powers and fulfill its duties
pursuant to Part 1.85 of AB 26, and establishing itself as a separate legal entity with rules and
regulations that will apply to the governance and operations of the Successor Agency,; and

WHEREAS, AB 26 requires that there shall be an oversight board (“Oversight Board")
established for each of the former California redevelopment agency's successor agencies to
supervise the activities of the Successor Agency and the wind down of the dissolved
Redevelopment Agency's affairs pursuant to AB 26; and

WHEREAS, on April 11, 2012, the first meeting of the Oversight Board of the Imperial
Beach Redevelopment Agency Successor Agency took place and Oversight Board Members
were duly sworn into office.

WHEREAS, pursuant to Health and Safety Code Section 34177(1)(2)(A) of AB 26, the
Successor Agency was required to prepare its draft Recognized Obligation Payment Schedule
(“ROPS”) by March 1, 2012; and

WHEREAS, in accordance with Health and Safety Code Section 34177([)(2)A) of AB 26,
the Successor Agency adopted the draft ROPS on February 15, 2012 by Resolution No. SA-12-
02, for the period of January 1, 2012 through June 30, 2012; and

WHEREAS, after the Successor Agency's adoption of the draft ROPS, the San Diego
County Auditor-Controller requested that the draft ROPS cover the period of October 1, 2011
through June 30, 2012; and

WHEREAS, to accommodate the request of the County Auditor-Controller, the Executive
Director of the Successor Agency modified the draft ROPS, pursuant to administrative authority
provided to the Executive Director by the Successor Agency as set forth in Resolution No. SA-
12-02, and included the period of Qctober 1, 2011 through December 31, 2011 to the draft
ROPS; and

WHEREAS, pursuant to Health and Safety Code Section 34177(1)(3) of AB 26, the first
ROPS shall be submitted to the State of California Controller's Office and the State of California
Department of Finance by April 15, 2012 for the period of January 1, 2012 through June 30,
2012; and

WHEREAS, due to ambiguity in timing and apparent conflict in dates set forth in AB 26
for the certification of the ROPS by the County, the approval of the ROPS by the Oversight
Board, and the submission of the first ROPS to the State Controller's Office and the Department
of Finance, staff of the Successor Agency has determined that the draft ROPS should be
amended as the first ROPS for submission to the State Controller's Office and the Department
of Finance by April 15, 2012 and revised to reflect the time period of January 1, 2012 through
June 30, 2012 as required by Health and Safety Code Section 34177(1)(3) of AB 26. In addition,
staff has determined that certain information relating to the recognized obligations set forth in
the ROPS must be added to and clarified in the ROPS; and

WHEREAS, the amended ROPS for the period of January 31, 2012 through June 30,
2012 is attached to this Resolution as Exhibit “A” and is substantively the same as the
previously approved Successor Agency draft ROPS with the following exceptions: (1) the
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exclusion of October 1, 2011 through December 31, 2011; (2) the Administrative Budget has
been updated; and (3) the funding source for item 51 on the RDA Projects page has been
corrected to read “Non Housing Funds”; and

WHEREAS, after adoption by the Successor Agency, the amended ROPS shall
thereafter be reviewed and certified by the County, through the use of an external auditor, and
submitted to the Oversight Board for review and approval. A copy of the approved amended
ROPS shall be submitted to the County Auditor-Controller and both the State Controller's Office
and the Department of Finance and shall be posted on the Successor Agency’'s internet
website. The first ROPS shall be submitted to the State Controller's Office and the Deparntment
of Finance by April 15, 2012; and

WHEREAS, pursuant to Health and Safety Code Section 34177(1)(3) of AB 26, the
ROPS shall be forward looking to the next six (6) months and, according to Health and Safety
Code Section 34177(1){(1) of AB 26, for each recognized obligation, the ROPS shall identify one
or more of the following sources of payment: (i) Low and Moderate Income Housing Funds, (ii)
bond proceeds, (i) reserve balances, (iv) administrative cost allowance, and (v) the
Redevelopment Property Tax Trust Fund but only to the extent no other funding source is
available or when payment from property tax revenues is required by an enforceable obligation
or by the provisions of Part 1.85 of AB 26; and

WHEREAS, Health and Safety Code Section 34177(a){(1) of AB 26 requires the
Successor Agency to continue to make payments due for enforceable obligations and, from
February 1, 2012 until a ROPS becomes operative, only payments required pursuant to the
Enforceable Obligations Payment Schedule shall be made; and

WHEREAS, it is the intent of AB 26 that the ROPS serve as the designated reporting
mechanism for disclosing the Successor Agency’s bi-annual payment obligations by amount
and source and, subsequent to the audit and approval of the ROPS as specified in AB 26, the
County Auditor-Controller will be responsible for ensuring that the Successor Agency receives
revenues sufficient to meet the requirements of the ROPS during each bi-annual period; and

WHEREAS, notwithstanding the provisions of Health and Safety Code Section
34177(a)(1), agreements between the City and the Redevelopment Agency have been included
in the ROPS because, among other things, they have been validated by operation of law prior to
the Governor's signature of AB 26 on June 28, 2011; and

WHEREAS, the proposed amended ROPS attached to this Resolution as Exhibit “A” is
consistent with the requirements of the Health and Safety Code and other applicable law; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act ("CEQA"), the State CEQA Guidelines {California Code of
Regulations, Title 14, Sections 15000 et seq., hereafter the “Guidelines"), and the City's
environmental guidelines; and

WHEREAS, this Resolution is not a “project” for purposes of CEQA, as that term is
defined by Guidelines section 15378, because this Resolution is an organizational or
administrative activity that will not result in a direct or indirect physical change in the
environment, per section 15378(b)(5) of the Guidelines; and
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WHEREAS, all of the prerequisites with respect to the approval of this Resolution have

been met.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency, as follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6,

The foregoing recitals are true and correct and are a substantive part of
this Resolution.

The adoption of this Resolution is not intended to and shall not constitute
a waiver by the Successor Agency of any rights the Successor Agency
may have to challenge the effectiveness and/or legality of all or any
portion of AB X1 26 through administrative or judicial proceedings.

The Successor Agency’s amended ROPS, which is attached hereto as
Exhibit “A”, is approved and adopted.

The Executive Director, or designee, is hereby authorized and directed to
take such other actions and execute such other documents as are
necessary to effectuate the intent of this Resolution on behalf of the
Successor Agency.

The Oversight Board determines that this Resolution is not a “project” for
purposes of CEQA, as that term is defined by Guidelines section 15378,
because this Resolution is an organizational or administrative activity that
will not result in a direct or indirect physical change in the environment,
per section 15378(b)(5) of the Guidelines.

This Resolution shall take effect upon the date of its adoption.

PASSED, APPROVED, AND ADOPTED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency at its meeting held on the 11" day of April 2012, by

the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

BOARDMEMBERS:
BOARDMEMBERS:
BOARDMEMBERS:

CHAIRPERSON

JACQUELINE M. HALD, MMC

SECRETARY
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EXHIBIT “A”

IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY
AMENDED RECOGNIZED OBLIGATION PAYMENT SCHEDULE
January 1, 2012 through June 30, 2012
(“First ROPS”)

Approved on February 15, 2012
Amended on April 4, 2012

(See Attachment)



Hame of Redevelopment Agency Imperisl Beach Redavelopment Agency Page 1
Project Areals} Al
RECOGNIZED OBLIGATION PAYMENT SCHEDULE January 1 - June 30, 2012 (First ROPS)
Paymenis by month 2012
Project Name £ Debt Obligation Payes Dasgripion Furnding Janvary February March April May June Total
Debt Obligations

1 2003 Tax Allocation Bonds SeriedWells Fargo Bank Bond Debt Service Non-Housing & Low $  1.542.39%4 $1,5642,394
2 2010 Tax Allocation Bonds SerieWells Fargo Bank Bond f3ebt Service Non-Housing §  1,051.906 $1,051,006
3 City Loan 1995 City of Impedial Beach Load o finance start up cosls Non-Housing $ 224 286 $224,288
4 0
5 30
& $0
7 50
8 30
] $0
10 30
1 $0
12 30
13 $0
14 50
15 S0
16 50
17 $6
18 30
19 30
20 30

Totals - Gebt Obllgations - This Page - - - - $ 22818588 - 5 2,818,586

Totals - Housing Program Related - Page 2 $366,983 $1,139,883 $132,500 $132,500 $132,500 $3,446,724 $5,169,820

Tetals - RDA Operating - Page 3 $758,670 $138,7¢8 $131,598 $119,573 $120,573 $131.819 $1,410,031

Totals - RDA Projects - Page 4 $3,744,540 $3,640,651 $1,118,971 $1,267,129 $1,102,781 $1,242.382 412,116,454

Tofals - Pass Through Obligations- Page 5 3¢ 80 S0 $0 $576,814 $0 $576,814

Total Enforceable Obligations $4,670,193 $4,918,132 $1,383,068 $1,519,202 54,760,254 | §4,820,826 $22,072,775

* Netwithstanding the provisions of Calfomia Heallh and Safefy Code seclion 24177(a)(1). agreements between the City and the Agency have been included in Lhis payment schedule because, among other things,

thay have been validaled by operation of law pror to the Govemor's signatura of ABx1 26 on June 28, 2011.




Name of Redevelopmen imperiat Beach Redevelopment Agency Page 2
Prejed Area(s) Ak
RECOGHNIZED OELIGATION PAYMENT SCHEDULE January 1 - June 30, 2012 (First ROPS)
Payrnents by nonth 2012
Project Name / Debf Ob Payea Description Funcing Jan Feb Har Aor May Jun Total
Housing Programs
1_|Housing Mananement  |Ses Afached Mgt eosts for LowMod Houslng Program [LewMod funds g 24544 1% - s - Is = 1% - 18 - 15 24544
2_|Housing Agreement imperial Beach Support costs Lowlod funds $ 15,0000 5 15,000 | 8 1500013 15000 |3 150005 75000
3 |Hemlock Monitoring Housing Authority/City Finance South Bay Comm. Svcs Loan Lew/iod funds 4 281113 2,611
4_iCsalla Monftodng Housing Autherity/City Finance South Bay Comm. Sveg Loan Lowidod funds 5 2811 (5 284
5 Beachwind Monilosing  |Housing Authoity/City Firance Beachweod Loan HLowMod funds 3 261115 2611
& iHousing Reporiing Heusing Authority/City Firanca RDA Stalafory Compliance Lowod funds 3 BI651 % £.185
7 _iClean & Green Moniloin Housing Authority 10 yr Conlracl Compliance Lowod funds $ 19315 193
8 |Deficit Housing Oblig. [Housing Authority RDA Slalafory Compliance Lowihiod funds 3 500019 5,000
| 8 |Age Proportionality Housing Authority ROA Salatory Compliance Lowrhod funds $ 500018 £.000
10 [Amedcan Legion Kane Ballmer Lowfdod Housing Project Lowod funds 5 10,000 $ 16,000
11 |Amercan Leglon Keyses Marston Assoe, LowMod Housing Projec! Lowftded funds 3 10.000 o3 10,000
12 |American Leglon Hitzke Development LowiMod Housing Project LowiMed funds $ B1,7471 8 100606 [ & 100,000 | $ 104000 | $ 100000 | $§ 3388571 1S 3,880,288
13 [Amedcan Leglen Project Management LowiMod Housing Prolect LowiMed funds 3 250078 125001 8 52500 | 8 1250018 250018 250018 75000
14 |Houslng Element Taen Housing Element LowiMod funds s 129808 500018 5000 [ § 50008 500005 85852 |§ 27258
15 |Clean & Green™ AE. CHARLES CONSTRUCTION Tax Exemnot Bond (ndenture Project Lowod Bond $ -
18 {Clean & Green*™ AFFORDABLE RAINGUTTERS  Tax Exempt Bond Indenture Project Lowlod Bond $ -
17 [Clean & Green™ AFRAME CONSTRUCTION, INC., Tax Exempt Bond [ndenture Project LowZiod Bond % -
18 iClean & Green™ ALTERNATIVE ENERGY TECHNCLOGIES Tax Exernpt Bond ndenture Project Lowod Bond 3 -
19 |Clean & Green™ BARROWS CONSTRUCTION Tax Exempt Bond Indeqture Profect Lowdod Bond $ -
20 |Clean & Creen* CALIFORNIA ALUMINUM & VINYL WINDOWS  [Tax Exernpt Bond indentwre Project LowMod Bond 3 -
2% |Clesn & Green"™ CHICAGO TITLE INSUR CO Tax Exempt Bond Indenture Project Low/Mod Bond 3 -
22 |Clean & Green** COOK CONSTRUCYION AXND DESIGN, INC. [ Tax Exempt Bond Indenture Project Low/Mod Bond S -
23 |Clean & Green* DELTA SOLAR ELECTRIC Tax Exempt Bond Indentura Project Lowhod Bond 3 -
24 |Glean & Green*™ DON MOCRE CONSTRUCTION | Tax Exempt Bond Indenture Project Low/Mod Bond 3 -
25 |Clean & Grean™™ G8'S FENCE COMPANY [ Tax Exampt Bood Indeqture Project Low/Meod Bond $ -
28 |Clean & Green™ GREGORY HUGHES Tax Exempt Bond inderture Project LowiMed Bond s -
27 IClean & Gresn™ HARLAN CONSTRUCTICON Tax Exampt Sond Indentura Project Lowiitod Bond 3 -
28 1Clean & Green™ HELFERS ELECTRIC COMPANY, INC. Tax Exemol Bond Indentire Project Low/bied Bond $ -
20 iClean & Green™ KENNEY ROOFING Tax Exampt Bond Indenture Project LowiMod Bond 3 -
30 |Clean & Green** MCBREATY CONSTRUCTION CORP, Tax Exemsl Bond Indenture Project Low/Mod Bond $ ~
31 iClean & Green* MILHOLLAND ELECTRIC, INC. Tax Exempt Bond Indenture Project LowRled Bond s -
32 jClean & Green™ ROCK AND ROSE LANDSCAPZE Tax Exemel Bond Indenture Project LowiMod Bond ) -
23 JClean & Green™ RODS RCOVER Tax Exempt Bond indenture Prolact ILowiMoed Bond $ -
34 iClean & Green** SAM & SONS PLUMBING Tax Examp! Bond Indenture Project LowMod Bond 3 -
35 {Clean & Green** SIERRA WINDOW CONCEPTS, LTD Tax Exempt Bond Indenture Profect Lowildod Bond $ -
35 {Aflordable Housing SOUTE BAY COMMUNITY SVCS Tax Exempt Bond Indenturs Project Lowilod Bond $12.183 3 12183
37 {Clean & Green™ STORM GENERAL BUILDERS, INC. Tax Exempl Bond Indentuce Profect LewMod Bond $ -
38 {Clean & Green** SUACCH Tax Exempt Bond indentura Profect Lowlldod Bond $ -
36 {Clean & Green"™ U.S. BANK CORPORATE PAYMENT Tax Exemot Bond indenture Project Ecwilod Bond $ -
40 JC%kan & Green™ WEST COAST APPLIANCE SERVICES, INC, _ {Tax Exems! Bond ndentura Frojedt Lowod Bond $ -
41 [Clean & Green®® WESTERN WINDOW REPLACEMENT Tex Exempt Bond Indenture Project Lovwiod Bond $21,266 $ 21286
42 {Clean & Green™ A) Charfes Design Tex Exempt Bond Indenture Profect Low/hied Bend $2.400 $ 2400
43 {Clean & Green™* Heiers Blestic 'Fax Exempl Bond Indenture Project Low/Mod Bond $13.140 $ 13,140
44 1Clean & Green Various Contractors Tax Exempt Bond indenture Project LowMod Bond $380,000 $ 380600
45 1Hsusing Project Habitat P, ‘Fax Exempl Bord Indenturs Profett Low/iod Bond $500,000 S 500,00¢
iIL Heusing Project Project Managsment for Habitat Tax Exempt Bond Indenture Profect LowiMod Bones $95,000 S 9500¢
47 3 -
s B
E?"o'!als - This Page $166.883 $1,139.683 $132,50G $132,500 3132500 $3,4468,724 | $5,150.890

* Motwilhslanding the provisions of Califormnla Health and Safety Code section 34177{a)1), apreernents between the City and the Agency have been included Tn this payment schedufe because, among olher things,
they have been validated by operabion of Jaw prior 1o the Govemer's signature of ABxi 26 on Juna 28, 2011,
- Pursuant to contract wath homeowner participant




I

Neme of Redevelopmen! Agency Imperial Beach Redevelopment Agency Page 3
Project Area(s} All
RECOGHNIZED OBLIGATION PAYMENT SCHEDULE January 1 - June 30, 2012 (First ROPS)
Payments by month 2012
Project Name / Debt Obligation Payea Description Funding January Febuary March Aprit May June Total
RDA Operating
1 RDA Menagement Vafious Admin of RDA Non-Housing $100,000 $100,000
2 Admin Cosks ** Clty of Imperial Bsach Per AB 26 Nen-Housing $ 6827313 69273 1% 892735 69273 1% 8927313 69,272 $415,637
3 RDA Accrued Liablitles City of Imperiat Beach Vacalion/Sick Lisbility as of /3142012 Non-Housing 5203,233 $203,233
4 RDA Unfunded PERS Ligbility {City of Imperial Bgach Unfuaded Penslon Lizbility a5 of 1312012 Nen-Heusing $318,890 $319,580
5 RCA 30 Layoif Nolice Cost CHy of Impetial Beach Labor Contract Requirerment Nen-Housing $28.648 $28.645
B8 RDA Cutstanding YWC Liabliity jCity of imperial 8each 'Workers Compensation Liabfity 1/31/2012 Non-Housing $2,828 $2,028
7 Gratiitl Abatement Various RDA $taffing and Program Cosls Nen-Housing 525,000 $25.000
B Continving Disclosure Wells Fargo Mandatory Anaual iond Disclosure Hen-Housing $3,200 $3.200
9 Conbinuing Disclosure Bond ManagemenUNBS Mandatory Annual Bend Disclasure Non-Hausing $4,000 $4,000
10 Continuing Disclosure HOL Assessment Information Non-Heusing 52,025 $2,025 32,025 $6.075
11 Conlinuing Disclosure Lance Sofl Audii Feas Non-Housing $10,000 $10.000 $20,000
12 {IBCC Monitoring City of Imperist Beach 1B Community Clinle Logn Non-Hoeusing S 2611 $2,611
13 RDA Statue Compliznce City of Impesiat Beach Compliance Nos-Housing $ 2611 $2,61%
14 |City Service Agreement City of Impesial Beach Oversight and related cosls Non-Housing $406,000 $40.000 340,000 $40,000 $40,000 $200,000
18 Hotel DDA Compliance: City of Impesial Beach ODA Compliance lssuss Non-Housing 35,000 $5.000
16 [Capita] Trailer Rena! Bet's Temp Trailer for Project Management Non-tousing $300 5300 3300 3500 $300 51,500
17 s.egal McDougal/Kane Balmer Non-Houslng $10.000 $10,000 $10,000 $10.000 $10.00G $10.00G 360,000
18 Tterim Augdit Management City of Imperial Beach Additional Audit Reguirement Non-Housing $10,000 $10,000
i8 30
20 30
21 S0
22 S0
23 S0
24 30
25 30
26 50
27 $0
28 $0
28 %0
3 S0
Totzls - This Page $756,870 438,798 %131,588 $119.873 $129,573 3131819 51,410,031

thay have been validated by operation of faw peior to the Governar's signafure of ABx$ 26 on June 28, 2011,

** Months October through December were added adminisiralively pursuant to Rese SA 12-02 . The Sucessor Agency Soard rafification is scheduled for March 7, 2012.
*** Pursuzant to AB x# 26 34177 (J} {k} to be paid from property tax revenues deposited in tha Redevelopment Property Tax Trust Fund.

* Notwithslanding Lhe provisions of Galifomla Heslth and Safely Code section 34177(8){1). agresments between the City and the Agency have bean induded in this payment schedule because, among other things,




Name of Redevelopment Agency:  !mpera! Beach Redevelopmeni Agency Paga 4
Projeet Arcals) All
RECOGNIZED OBLIGATION PAYMENT SCHEDULE January 1 - June 30, 2012 {First ROPS)
Paymens by mordh 2012
Project Mame { Debt Obligation Payes Ceseription Funding Jatacy February March Apeil May Juna Tolal
RPA Projecis
1 |Commerslal Zoning AECOM Tax Exempt Bond Indenbure Profect HonHelsing Bends 3 £0.323 $80233
2 [Commsgrclal Zoning Projett Managemant Tex Exempd Bo0d Tngeniure Profect Hon-Housing Bonds 3 1GEE5 1S 10EE6 ]S 46,665 18,668 15868 $83,330
3 [Highway75 Improvemenls Sudbeny Tax Exempt Sond indenlura Project tion-Hausing Bonds $2. 260,000 £2.200.000
4 |Higtway 75 Imprevements Dudak Tax Exempt Bond Indanluce Profect [Hon-Housing Boody 30
5 __|Higivway 75 Improvements Nagland Englneering Tax Exempt Band indanture Profect [ Mon-Housing Bords $H000 1 5 Eite 7,562 347862 |
& |Highway 75 Improvements Psiect Dasign Coasulant To Exempl Bond Indeoture Project [Hon-Housing Boads 3 108 197 105,107
7 |Bayshore Bikeway Actess Project Management Tax Exempt Bond fndaniure Profect HenHeuting Bonds 3 300015 3000438 300018 3000 3,000 3000 518,000
8 hore Bkeway AcLess REF Gonsulting/Othar Tax Exempt Sond Indentute Profect tiontolsing Boads k3 2003818 5000 525,094
9_ |Sand Replinishment SANDAG Tax Exempt 8ond indenture Profect Non-Housing Bonds 5 114,003 $L74.002
10 [Street Improvernents Phase 3 Nasland [ Tax Exempt Bond Indenlure Profect NonHourging Bonds 354 959 $54 968
11_[sueet Improvements Phase 3 SDGE Tax Exempl Sond indeniure Profect | Hon Houstrg Bonds £5.000 35,000
12 ISteet Improvements Phass 3 Eagle Newspaper Tax Exempt Bond indentuta Profect HonHeusing Beods 5 20013 iR ] 200 200 vl £31.000
13 {Sireet ienprovements Phass 3 Prject Managzment 'ax Exempl Bond tndenture Profedt [Hon-Housing Bands $5.000 35000 $5,000 55,000 S5000 S5000 £30.000
14_ istreet improvements Phase 3 PAL Generl Enginesring Tax Exempt Bond indenture Project on-Housing Bornds $258.4560 $258 460 $258 460 £258 480 $253450 5255460 59,650,760
15 _tSteet Improvements Phass 4-5 BbS Tax Exernpl Bond Indeniute Profect HorrHoust Sends ¢
16 _iSireet knprovements Phase 4-3 Geosoils Tax Exempt Sond indanlure Profect NotvHousing Bonds 3¢
17 iStreet Improvements Phase 4-5 Ezqle Hewspager Tax Exempl Bond indeaiure Profect | Kon-Housing Boods L)
18_ [Street lmorovements Phase 4-5 Project Management Tax Exempl Bond Indentute Profect Non-Houshg Seods 35000 35,000 5,000 £5.000 5,000 $5,000 $36,000
19 [Street Improvements Phase 4-5 Southland Paving, Ine. Tax Exempd Bond fndantura Project | Hon-Houtng Bonds $674.555 5574558 5874 555 8574 555 $574 555 $674.556 $40647.331
20 E{am Sireet ADA Imp Labor Tax Exempt Sond {ndentuss Profect Hon-Housing Bonds 32000 $2,000 £2600 $2,000 $2.000 $2.000 $12.000
BDS Tax Exernpt Bond indenfure Profect Hon ing Boods 3 003 £001% 501% 500 500 00 $3.000
Hanls Sieed Feore Tax Exermpt Bond Indenture Project Mon-Houtirg Beods $ 6278213 5,000 367,782
Prolect Mapagement Tax Exempd Bond Indenturs Project NorrHousing Sonds s 2084 | % 2684 1% 266418 2,604 510656
US fank Yax Exempl Bord {ndenture Projacy Non-doutng Bonds. 3 500 5500
Kevser Mamston Assoo. Tax Exempt Bood Indenturs Prolect ionHousing Bonds. £18,052 $10.000 S28052
Tax Exempt Bond Indanturs Project Non-Housing Boods 1,849,700 $1,849700
Tox Exempl Bond [ndenture Project Hon-Houting Boeds 50 i)
Recon Envirenmental | T2x Exempt Bord Indenture Profect Hon-Hsusing Bands 465,298 $65208
28 |Dikevay Village Project Rebart Backer Tax Exempt Soad Indanture Project Hon-Housing Bords. $35.000 $35,000
30 |Bikeway Vil Project Oppat Warco [Tax Exempt Bond Indantura Project Hoa-Houting Boads. $17,500 $17.800
31 |8 Villaga Profect Project Managemeriiegal Tax Exempl Bood Indentury Profact I35 Boteds 525000 $25.000 $10.000 $18.009 310000 $10,000 $50.000
32 |Fecade Program Bamow I Hartan Conslneclion  {Tax Exempt Bond [ndenlure Project Hon-Housing Bords 51400 $1.400
33 [Fagade Progmm Calf Eledrie Supply Tax Exempt Bond Indenture Profect HonHouging Bands 0
34 _|Fagade Program Sea Breera Electric Tax Exempt Bond Indanture Profect Noo-Housing Bonds 30
35 |Fagade Program Stanford Sign & Awning [Tax Exempl Bond indenture Project Noa-Houting Bends 50
35__|Fagada Piogram £1 Yapto Tax Exenpt Bond indanture Frofect Noa-Heusing Bonds. $20000 320000
37 |Fagado Program La Posta Tax Exempt Bond Indenture Praject Nea-Houting Bondz $40.000 S40.000
38 Pelerans Park Signaga US Bank Tax Exempt Bond Indenture Project ton-Heusing Bonds. 30
39 jVetersns Park Signage Project Management Tax Exempt Bond Indanture Project NoaHeusing Bends $0
40 Slom Grain Intere Vatioys Tax Exempl Bond Indenlute Prolect HorHowzlng Bonds $25.000 350,000 $50.000 $100.000 $241 800 $466.000
41 [Erm Ava. Unan& rounding AM, Ortega Const Ine, Tax Exempt Bond Indentute Prajacl NonHeusing Bonds 50
42 {Elm Ave. Underqrounding Ameron letemational Jax Exem) Bond{nden e Projet! Hon-Heusing Bonds $0
43 _{Bond Prolect Gontingehey Piofeet Management Tax Exempt Bond Indenture Projact | NoaHousing Bonds. 50 $0
44 [Date Stieet Seacoast Inn Imperial Coast Tax Exempl Bond Indenture Project NooHosing Bonds $41612 $200.000 5241812
43 |Date Street Nasland Enginerting, Streed improvemant Contiact RonHeosing Baods 50
45 oth & P2ty Giher Bond Profedts  |Kane BalimeniMeDougal Tax Exempt Bond Indenture Project HonrHiusing Bords 4,007 £10.000 $1048% Sic0N0 $10,000 ST4 458
A7 _ [oh & Paimf Other Bond Profetis  [Opper Varko Tax Exempl Bond Indéenture Froject HonHeering Bonds 317,600 $17.500
48 _I9th & Patmd Other Bond Projects | Keyser Marsion Assoc, Tax Exempt Bond Indenture Profet | thisotiooeing Bonds 550,000 $9,926 319926
AS [9th & Paim/ Cther Sond Projects Urban ems: Tax Exempt Boad Indentite Projeet Non-Heosing Bonds 310,000 $10,600 $4633 524933
£0_ [Sth & Palim Southbay Relocation Southbay Drugs Bih and Paln Poolect HeaHousing Funds £150,000 S1650,000
51 _[9th & Paim Goodwill Relocation Goodwilt indusides Oth and Palm Profect Heo-HousIng Fuads 210,000 $210,000
Sz |wh & PaimMoran Relocation Horan Food $th 9nd Palm Profect Noa-Hotrting Fuwts so
53 [9th & Pain Nasiand Englneering $th and Paim Profedt HonHousing Funds )
54 _|%th & Paim Graingsr 2th and Palm Project NotrHousing Fuads 50
55 fsth & Paim ireles Landsca% Sth and Patm Project NeaHousing Furds $0
£ [6th & Paim Prolect Managementtegat Bth and Palm Project HontrHawslng Bands Si5000 515800 $15.000 15,000 £15.00 515000 $30.000
57 _[#th & Palmy \ardous Sth and Patm Project oarHousIng Bonds 30 50
58 [Eco-Bikeway KOA Corporation Bikeway Impravements Ihentouting Bonds $ 1310 $1310
5% [Eco-Bkeway Projecd Management Bik Smprovements Noo-Housing Beods $1.000 31,630 $1,000 1,000 $1.000 $1.000 £5.000
&6 30
[ Tolals - ¥his Paga $3,744.540 | 53,640,651 51,198,971 | $1,257.126 | S$1T.102.783 §1,242 382 $12.116.454

ding 1he provisians of Gali

Heatth and Safety Code seclion 34177(8)(1). egreements betawen the City 2nd the Agengy have been included In tHls payment schedula because, among olher things,
U‘IE‘j’ nave been vahdated by operation of Iaw pdor to tha Govemod's sighatume of ABx1.25 on Jung 28, 2011,




Name of Redevelopment Agency imperial Beach Redevelopment Agency Page 5
Froject Area(s) All
RECOGNIZED OBLIGATION PAYMENT SCHEDULE January 1 - June 30, 2012 (First ROPS)
Payments by month
Project Name f Debt Obligation  Payee Description Funding Jan Feb Mar Apr May Jun Total
Pass-Thru Paymenis
1} Section 33676 Paymenis County General Pass Thru Paymenis Amended Area Non-Houslng 30
2}iSection 33676 Payments Counly Library Pass Thru Payments Amended Area Non-Heusing 30
3)ESection 33676 Payments Gen Elerm Scuth Bay Union Pass Theu Paymenis Amended Area Non-Housing 30
A)1Section 33676 Paymenis High Sweetwater Union Pass Thru Payments Amended Area Non-Hoeusing 50
5)iSection 33676 Payments Southwestern Communily College  |Pass Thou Payments Amended Area Non-Heusing 30
6)iSection 33676 Payments County Office of Education Pass Thru P is Amended Area Non-Housing $0
71iSection 33576 Payments Imperial Beach City Gen Fund Pass Thru Paymenis Amended Area Non-Heusing 30
8} [Seclion 53676 Paymenis Gity of San Diggo Pass Thru Payments Amended Area Non-Housing S0
9)1Section 33875 Payments CWA City of San Diego Pass Thru Payments Amended Area Non-Housing 30
10)])Section 33676 Paymenis San Diege Cily Zoological Exhibils-TiPass Thrt Paymenls Amended Area Non-Housing 30
11)| Section 33876 Payments MWD B/S Remainder of SDCWA  [Pass Thru Payments Amended Area Non-Housing 80
12){Seclion 33676 Paymenis County General Pass Theu Payments Original Area T4 Non-Housing 30
13){Secticn 33676 Paymenis County Library Pass Thru Payments Original Area T1 Non-Housing $0
14)1Section 33676 Paymenis Gen Elem Scuth Bay Union Pass Thru Payments Original Area 71 MNon-Housing 50
15){ Section 33678 Payimenis High Sweetwater Union Pass Thru Payments Original Area T1 Non-Housing 30
16){Section 33676 Faymenis Southwestern Community College  |Pass Thru Paymants Original Area T1 HNon-Housing $0
17} {Section 33876 Paymenis County Ofice of ECucation Pass Thru Payments Qriginal Area T1 Non-Housing 0
18){Section 33676 Paymenis Imperigl Beach City Pass Thru Payments Original Area T1 Non-Housing 30
18)iSection 33676 Paymenis County Generat Pass Thru Payments Original Area Non-Housing 50
20){Section 33676 Paymenis County Library Pass Thru Payments Original Area Non-Housing $0
21)1Section 33676 Faymenis Gen Elem Soulh Bay Union Pass Thru Payments Original Area Non-Housing 30
22)iSection 33676 Paymenis High Sweetwater Unicn Pass Tha Payments Original Area Nen-Housing $0
23)iSection 33676 Paymenis Seuthwestern Community College  {Pass Thiu Paymenis Original Area Non-Housing 0
24){Section 33676 Paymenls County Office of Education Pass Thru Payments Original Area Non-Housing 0
25){Section 33676 Paymenis Final - see above Pass Thru Payments Orainal Area Non-Housing $576,814 $576,814
Totals - Other Obtlgations § - $ - $ - $ - $ 5r68i41% $ 576,814

* Notwithstanding the provisions of Califomia Health and Safely Code section 34177{(2)(1), agreements between fhe Cily and the Agency have been included in this payment schedule because, amang other things,
{ they have been validated by operagion of law prior to the Governor's sfgnature of ABx1 26 op June 28, 2011,




AGENDA ITEM NO. LL 6,

STAFF REPORT

OVERSIGHT BOARD TO THE IMPERIAL BEACH REDEVELOPMENT AGENCY
SUCCESSOR AGENCY

TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR

MEETING DATE: APRIL 11, 2012

SUBJECT: ADOPTION OF RESOLUTION NO. OB-12-04 APPROVING THE

RECOGNIZED OBLIGATION PAYMENT SCHEDULE FOR THE
PERIOD FROM JULY 1, 2012 THROUGH DECEMBER 31, 2012

BACKGROUND:

This report seeks Oversight Board adoption of the attached Successor Agency approved
Recognized Obligation Payment Schedule for the period from July 1, 2012 through December
31, 2012. It is requested the Oversight Board adopt a second Successor Agency approved
ROPS covering the period from July 1, 2012 through December 31, 2012. This "second” ROPS
will be forwarded to the San Diego County Auditor-Controller for its review. The County is
required to make a payment of property tax revenues (i.e. former tax increment funds} to the
Successor Agency by June 1, 2012 for payments to be made toward recognized obligations
listed on the second ROPS.

FISCAL IMPACT:

Adoption of ROPS for the period of July 1, 2012 through December 31, 2012 is in compliance
with the provisions of AB 26 and provides funding to pay enforceable obligations.

ENVIRONMENTAL DETERMINATION:

Pursuant to Title 15 of the California Code of Regulations, Section 15378(b){4), this item is not
subject to the California Environmental Quality Act (“CEQA") review because the recommended
approvals are not considered a project, and are governmental funding mechanisms and fiscal
activities that do not involve any commitment to any specific project which may result in a
potentially significant environmental impact.



EXECUTIVE DIRECTOR’S RECOMMENDATION:

It is recommended that the Oversight Board adopt Resolution No. OB-12-04 approvign the
Recognized Obligation Payment Schedule (ROPS) for the period of July 1, 2012 through
December 31, 2012

Gary Br . Exek(tive Director,
Imperial Beach Redevelopment Agency Successor Agency

Attachments:

1. Resolution No. OB-12-04 ROPS July 1, 2012 — December 31, 2012



ATTACHMENT 1

RESOLUTION NO. OB-12-04

RESOLUTION OF THE OVERSIGHT BOARD OF THE IMPERIAL BEACH
REDEVELOPMENT AGENCY SUCCESSOR AGENCY APPROVING THE SECOND
RECOGNIZED OBLIGATION PAYMENT SCHEDULE FOR THE PERIOD OF JULY 1, 2012
ENDING DECEMBER 31, 2012

WHEREAS, the Imperial Beach Redevelopment Agency (“Redevelopment Agency”) was
a redevelopment agency in the City of Imperial Beach (“City”), duly created pursuant to the
California Community Redevelopment Law (Part 1 (commencing with Section 33000) of Division
24 of the California Health and Safety Code) (“Redevelopment Law"); and

WHEREAS, the City Council has adopted redevelopment plans for Imperial Beach's
redevelopment project areas, and from time to time, the City Council has amended such
redevelopment plans; and

WHEREAS, the Redevelopment Agency was responsible for the administration of
redevelopment activities within the City; and

WHEREAS, AB x1 26 (“AB 26") and AB x1 27 ("AB 27") were signed by the Governor of
California on June 28, 2011, making certain changes to the Redevelopment Law, including
adding Part 1.8 (commencing with Section 34161) and Part 1.85 (commencing with Section
34170) (“Part 1.85") to Division 24 of the California Health and Safety Code (“Health and Safety
Code"); and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al.
v. Matosantos, et al., Case No. $194861) alleging that AB 26 and AB 27 were unconstitutional;
and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding as constitutional AB 26, invalidating as unconstitutional AB
27, and holding that AB 26 may be severed from AB 27 and enforced independently; and

WHEREAS, the Supreme Court generally reformed and revised the effective dates and
deadlines for performance of obligations under Health and Safety Code Part 1.85 of AB 26
arising before May 1, 2012 to take effect four months later, while leaving the effective dates or
deadlines for performance of obligations under Health and Safety Code Part 1.8 of AB 26
unchanged; and

WHEREAS, as a result of the Supreme Court’s decision, and on February 1, 2012, all
California redevelopment agencies were dissolved, successor agencies were established as
successor agencies to the former redevelopment agencies pursuant to Health and Safety Code
Section 34173, and successor agencies are tasked with paying, performing and enforcing the
enforceable obligations of the former redevelopment agencies and winding down the affairs of
the former redevelopment agencies; and

WHEREAS, the City Council of the City adopted Resolution No. 2012-7136 on January
5, 2012, pursuant to Part 1.85, electing for the City to serve as the successor agency fo the
Redevelopment Agency upon the dissolution of the Redevelopment Agency under AB 26
(“Successor Agency’); and

WHEREAS, on February 15, 2012, the Board of Directors of the Successor Agency,
adopted Resolution No. $SA-12-01 naming itself the “Imperial Beach Redevelopment Agency



Resolution No. OB-12-04
Page 2 of 5

Successor Agency,” the sole name by which it will exercise its powers and fulfill its duties
pursuant to Part 1.85 of AB 26, and establishing itself as a separate legal entity with rules and
regulations that will apply to the governance and operations of the Successor Agency, and

WHEREAS, AB 26 requires that there shall be an oversight board ("Oversight Board”)
established for each of the former California redevelopment agency's successor agencies to
supervise the activities of the Successor Agency and the wind down of the dissolved
Redevelopment Agency's affairs pursuant to AB 26; and

WHEREAS, on April 11, 2012, the first meeting of the Oversight Board of the Imperial
Beach Redevelopment Agency Successor Agency took place and Oversight Board Members
were duly sworn into office.

WHEREAS, pursuant to Health and Safety Code Section 34177()(2)(A) of AB 26, the
Successor Agency was required to prepare its draft Recognized Obligation Payment Schedule
(“ROPS"} by March 1, 2012; and

WHEREAS, in accordance with Health and Safety Code Section 34177(1}(2)A) of AB 26,
the Successor Agency adopted the draft ROPS on February 15, 2012 by Resolution No. SA-12-
02, for the period of January 1, 2012 through June 30, 2012; and

WHEREAS, after the Successor Agency's adoption of the draft ROPS, the San Diego
County Auditor-Controller requested that the draft ROPS cover the period of October 1, 2011
through June 30, 2012; and

WHEREAS, to accommodate the request of the County Auditor-Controller, the Executive
Director of the Successor Agency modified the draft ROPS, pursuant to administrative authority
provided to the Executive Director by the Successor Agency as set forth in Resolution No. SA-
12-02, and included the period of October 1, 2011 through December 31, 2011 to the draft
ROPS; and

WHEREAS, pursuant to Health and Safety Code Section 34177([)(3) of AB 26, the first
ROPS shall be submitted to the State of California Controller's Office and the State of California
Department of Finance by April 15, 2012 for the period of January 1, 2012 through June 30,
2012; and

WHEREAS, due to ambiguity in timing and apparent conflict in dates set forth in AB 26
for the certification of the ROPS by the County, the approval of the ROPS by the Oversight
Board, and the submission of the first ROPS to the State Controller's Office and the Department
of Finance, staff of the Successor Agency determined that the draft ROPS should be amended
as the first ROPS for submission to the State Controller's Office and the Department of Finance
by April 15, 2012 and revised to reflect the time period of January 1, 2012 through June 30,
2012 as required by Health and Safety Code Section 34177(1)(3} of AB 26. In addition, staff
determined that certain information relating to the recognized obligations set forth in the ROPS
must be added to and clarified in the ROPS; and

WHEREAS, the amended ROPS for the period of January 31, 2012 through June 30,
2012 is substantively the same as the previously approved Successor Agency draft ROPS with
the following exceptions: (1) the exclusion of October 1, 2011 through December 31, 2011; (2)
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the Administrative Budget has been updated; and (3) the funding source for item 51 on the RDA
Projects page has been corrected to read “Non Housing Funds®; and

WHEREAS, the Successor Agency approved the amended ROPS on April 4, 2012 and
thereafter the amended ROPS shall be reviewed and certified by the County, through the use of
an external auditor, and submitted to the Oversight Board for review and approval. A copy of
the approved amended ROPS shall be submitted to the County Auditor-Controller and both the
State Controller's Office and the Department of Finance and shall be posted on the Successor
Agency’s internet website, The first ROPS shall be submitted to the State Controller's Office
and the Department of Finance by April 15, 2012; and

WHEREAS, pursuant to Health and Safety Code Section 34177(1)(3) of AB 26, the
ROPS shall be forward looking to the next six (6) months and, according to Health and Safety
Code Section 34177{1)(1) of AB 26, for each recognized obligation, the ROPS shall identify one
or more of the following sources of payment: (i) Low and Moderate Income Housing Funds, (i)
bond proceeds, (iii) reserve balances, (iv) administrative cost allowance, and (v} the
Redevelopment Property Tax Trust Fund but only to the extent no other funding source is
available or when payment from property tax revenues is required by an enforceable obligation
or by the provisions of Part 1.85 of AB 26; and

WHEREAS, it is the intent of AB 26 that the ROPS serve as the designated reporting
mechanism for disclosing the Successor Agency’s bi-annual payment obligations by amount
and source and, subsequent to the audit and approval of the ROPS as specified in AB 28, the
County Auditor-Controller will be responsible for ensuring that the Successor Agency receives
revenues sufficient to meet the requirements of the ROPS during each bi-annual period; and

WHEREAS, notwithstanding the provisions of Health and Safety Code Section
34177(a)(1), agreements between the City and the Redevelopment Agency have been included
in the ROPS because, among other things, they have been validated by operation of law prior to
the Governor's signature of AB 26 on June 28, 2011; and

WHEREAS, the second ROPS covering the period of July 1, 2012 through December 3,
2012 is attached hereto as Exhibit "A”; and

WHEREAS, the proposed secondROPS attached to this Resolution as Exhibit “A” which
was approved by the Successor Agency on April 4, 2012 by Resolution SA-12-06 is consistent
with the requirements of the Health and Safety Code and other applicable law; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (“CEQA”), the State CEQA Guidelines {California Code of
Regulations, Title 14, Sections 15000 et seq., hereafter the “Guidelines”), and the City's
environmental guidelines; and

WHEREAS, this Resolution is not a “project’ for purposes of CEQA, as that term is
defined by Guidelines section 15378, because this Resolution is an organizational or
administrative activity that will not result in a direct or indirect physical change in the
environment, per section 15378(b}(5) of the Guidelines; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.
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NOW, THEREFORE, BE iT RESOLVED hy the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency, as follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

The foregoing recitals are true and correct and are a substantive part of
this Resolution.

The adoption of this Resolution is not intended to and shall not constitute
a waiver by the Successor Agency of any rights the Successor Agency
may have to challenge the effectiveness and/or legality of all or any
portion of AB X1 26 through administrative or judicial proceedings.

The Successor Agency’s second ROPS, which is attached hereto as
Exhibit “A”, is approved and adopted.

The Executive Director, or designee, is hereby authorized and directed
toii) take such other actions and execute such other documents as are
necessary to effectuate the intent of this Resclution on behalf of the
Successor Agency.

The Oversight Board determines that this Resolution is not a “project” for
purposes of CEQA, as that term is defined by Guidelines section 15378,
because this Resolution is an organizational or administrative activity that
will not result in a direct or indirect physical change in the environment,
per section 15378(b)(5) of the Guidelines.

This Resolution shall take effect upon the date of its adoption.

PASSED, APPROVED, AND ADOPTED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency at its meeting held on the 11" day of April 2012, by

the foliowing vote:

AYES:
NOES:
ABSENT:

ATTEST:

BOARDMEMBERS:
BOARDMEMBERS:
BOARDMEMBERS:

CHAIRPERSON

JACQUELINE M. HALD, MMC

SECRETARY
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EXHIBIT “A”
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY
RECOGNIZED OBLIGATION PAYMENT SCHEDULE
July 1, 2012 through December 31, 2012
(“Second ROPS”)
Approved on April 4, 2012

(See Attachment)



Nama of Redevelopment Agency imperial Beach Redevelopment Agency Page 1
Project Area(s) All
RECOGNIZED OBLIGATION PAYMENT SCHEDULE July 1 - December 31, 2012 (Second ROPS)
Payments by month
Project Name / Debt QObtigation Payes Bascription Funding July 2012 Aug 2012 Sepl 2012 {ct 2012 Nov 2012 Dec 2012 Tolal
Debt Obligations
1 2003 Tax Allocalion Bonds SeriegWells Fargo Bank Boad Debt Service Nof-Housing & Lew Mod $ 533,092 $533,002
2 2040 Tax Allccation Bonds SeriesWells Farge Bank Bend Debt Senvice Nen-Housing $ 525953 $525,953
3 City Loan 1985 City of lmperis} Beach Loan to finance start up cosls Non-Housing S 224,085 $224,288
4 $0
5 $0
5 50
7 30
8 50
9 30
10 30
1 30
12 0
13 $0
14 50
16 30
16 $0
17 30
18 50
19 0
20 50
Totals - Debt Obligations - This Page - - - s - S 1,263.331 - |3 1,263,231
Tofals - Housing Program Related - Page 2 $15,000 $15.000 $15,000 515,000 $15.000 $15,000 $90,000
‘Totals - RDA Operaling - Page 3 $119,573 $128,708 $119,573 119,573 5119673 5124,794 $731,884
Totals - RDA Projects - Page 4 50 $0 $0 $0 $0 50 $0
Totats - Pass Through Obligations- Page 5 50 $0 50 50 50 30 50
Tofal Enforcoable Obllgations $134,573 $143,798 $134,573 $124,873 $1,447.904 $139,704 $2,106,215

* Nohwilhstanding Lhe provisions of Califomia Heallh and Safety Code seclion 34177(a)(1), agreaments between the City and the Agency have been Inciudad in this paymant scheduls bacause, among cther things,

thay hava bean validaled by operation of faw prier 1o the Govemor's signalure of ABx{ 26 on June 28, 2011,




Name of Redevelopmen imperial Beach Redevelopment Agency Page 2
Praject Area(s) Al
RECOGNIZED OBLIGATION PAYMENT SCHEDULE July 1 - December 31, 2012 (Second ROPS)
Paymsals by month
Project Nama f Debt Qb Payea Description Funding Juiy 2012 Aug 2012 Sept 2012 Ot 2012 Nov 2012 Dec 2012 Tolat
Housing Programs
1 [Heusing Managemen! iSee Attached Mgt costs for Low/Mod Housing Programitow/ved funds $ - - $ - $ - 18 - - 3 -
2 iHousing Agreement Imperial Beach Suppert cosis Leowikod funds 3 15,000 18,0001 5 15000 1 8 150061 % 15,000 18000 | S $0.500
3 [Hemlock Monitering Housitig Authofity/Cily Finance South Bay Comm. Sves Eoan LowiMod funds $ -
4 [Catia Monitofing Housing Authority/City Finance South Bay Comm. Svcs Loan LowiMed funds s -
5 |Beachwind Moniloring  |Housing Authority/City Finance Beachwood Loan LowiMed funds $ -
6 [Houslng Reporting Housing Authonty/City Finance RDA Statalory Compliance LowiMod funds S =
7 jClean & Green MonitorinHousing Authenty 10 yr Contract Compliance Lowilied funds $ -
8 10efickt Housing Oblig.  |Housing Authority RDA Stafalory Compliance LowiMed funds $ -
9 1Age Preperiionality Housing Authorily RDA Staialory Compliance Low/Mod funds $ -
10 § -
i1 3 -
12 s -
i3 3 .
14 5 .
15 3 -
16 $ -
17 3 -
18 s =
18 3 -
20 3 -
21 s -
22 3 -
23 S -
24 $ -
25 s -
26 S -
27 $ -
28 5 -
29 S -
|To!als - This Page $15.000 $15,000 315,000 $15,000 $15,000 $15.000 390,000

* Netwithstanding the provisions of Calfomla Health and Safaly Code section 34177(a){ 1}, agreements between the Cily and the Agency have been included in this payment schedule because, among other things,

they have been validated by operation of law prior to the Governar's signature of ABx1 26 on June 28, 2011.
=~ Pursuant lo contract with hemecwner sadicipant




Hamo of Redavelopment Agency Impetial Beach Redevelopmant Agency Page 3
Project Area(s) All
RECOGNIZED OBLIGATION PAYMENT SCHEDULE July 1 - December 31, 2012 {Second ROPS)
Paymenis by monlh
Project Name / Debt Cbligation Payee Description Funding July 2012 Aug 2012 Sept 2012 Oct 2012 Nov 2012 Dec 2012 Total
RDA Operating

1 RDA Management Varlous Adiminof RDA Non-Housing - 30
z Admin Cosfs *** City of Imperig] Beach Per AB 28 Non-Housing, £3,273 £9273 [ & 6927313 62273 |8 BB27T3 | 3 £9,272 3416637
3 RDA Accrued Liabllitles City of Imperizl Beach Vacation/Sick Liabflity as of 17312012 Non-Housing 50
4 |RDA Unfunded PERS Liabilty  City of Imperizl Beach Unfunded Penstor: Liablity g5 of #/31/2012 Non-Housing 30
5 |RDA 33 Laycif Notice Cost City of Imperial Beach Laber Conlmact Reguirement Non-Housing 30
6 RDA Cutstanding WC Liability {City of Imperial Beach Workers Compensation Lizblity 123142012 Nor-Housing 30
7 Graffili Abatement Various RDA Staffiag and Program Costs Non-Hausing $0
8 Conlinuing Disclosure Wells Farge Mandatory Annual Bond Disclesure Non-Housing 33,200 $3,200
3 Conlinuing Disclosure Bond ManagementUNBS Mandatory Annual Bong Disclosure Nor-Housing $4,000 $4,000
10 Conlinuing Disclosure HDL Assessment Information HNen-Housing 52,026 $2,025
1 Continuing Disclosure Lance Soll Audit Fees Non-Housing $0
12 {IBCC Moniforing City of Imperial Beach 18 Community Clinle L.oan Nen-Housing $ 2,611 §2.811
13 RDA Slalue Compliance City of Imperiz! Beach Comgliance Nor-Housing $ 281 $2.611
14 [Chy Service Agreement City of Imperial Beach Cersight and related costs Non-Housing $40,000 340,000 $40,000 340,000 $40,000 $40,000 $240,000
15 IHotel DDA Compliance City of imperial Beach DDA Compliance issues Noen-Housing $0 30
16 ___iCapita) Traiter Rental Bel's Temp Trailer for Project Management Nen-Housing $300 $300 $300 $300 $300 $300 31,800
17 _thegal MeDouga¥Kene Balmer Non-Housing $16.000 $10,000 $10,000 $10.000 $10.0060 510,000 $60.000
18 Interdm Audit Mansgement Cily of Imiperial Beach Additional Audit Requirement Hon-Housing 30
19 30

Tolals - This Page $3119,573 $108,708 $118,673 $118.573 5119573 $124,794 5731,984

= Months Cetober through December were added adminisiratively pursuant fo Reso SA 12-02 . The Sucessor Agency Board ratification is scheduled for March 7, 2012,

* Netwithslanding the provisions of Califomia Health and Safety Code sedlion 34177(g)(1), egreements between the City and the Agency have been included In this paymen! schedule because, among cther things,
they have been validaied by operation of lw prior to the Govemneor's signalure of ABx1 26 on June 28, 2011,




Name of Redavelopment Agency:

imperial Beach Redavelooment Agency

Page 4
Project Area{s) All
RECOGNIZED OBLIGATION PAYMENT SCHEBDULE July 1 - December 31, 2012 (Second ROPS)
Payments by menth
Prolect Name / Debt Obligation Payee Desciiption Funding July 2012 Aug 2012 Sept 2012 Cet 2052 Now 2012 Dac 2012 Total
RDA Projects

1 |#th & Palm Nasgtand Engineering Sth and Palm Project Non-Houslng Funds $G
2 |¢h & Palm Mireles Landscaping 9th and Palm Project Noa-Housing Funds 50
3 |%h & Palm Project ManagementiLegal 91h and Palm Project Non-Housing Bonds £0

Tolals - This Page 5 - 5 - $ " 3 “ $ - )] - 3 -

* Notwithslanding lhe provisions of Calformia Health and Safely Code section 34177(a)¢1), agreements between the City and the Agency have been lnciuded In this payment schedule becavse, among other things,
{hey hava bean validaled by operation of law prioc o the Governer's signatune of ABx1 26 on June 28, 2011,







AGENDA ITEM NO. [\ +—

STAFF REPORT
OVERSIGHT BOARD TO THE IMPERIAL BEACH REDEVELOPMENT AGENCY

SUCCESSOR AGENCY
TO: CHAIR AND MEMBERS OF THE OVERSIGHT BOARD TO THE
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: April 11, 2012
SUBJECT: OVERSIGHT BOARD MEETING SCHEDULE

BACKGROQUND:

On Wednesday, June 15, 2011, the state legislature passed ABX1 26 (“AB 26”) and ABX1 27
(*AB 27") relating to the dissolution and voluntary continuance of redevelopment agencies
throughout the state. These bills were signed by Governor Brown on June 28, 2011. On July
18, 2011, the California Redevelopment Association, et al, filed a petition for Writ of Mandate
and Application for Temporary Stay with the Supreme Court of the State of California (the
“Petition”). On December 29, 2011, the Supreme Court largely upheld AB 28, invalidated AB
27, and held that AB 26 may be severed from AB 27 and enforced independently. The
Supreme Court generally revised the effective dates and deadlines for performance of
obligations in Part 1.85 (the dissolution provisions) arising before May 1, 2012 to take effect four
months later. As a result of the Supreme Court’s decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies established
pursuant to AB 26.

DISCUSSION:

ABX1 26 requires that each successor agency to have an oversight board (“Oversight Board”)
composed of seven members appointed by specific governmental agencies.

The Oversight Board is subject to the Ralph M. Brown Act, California Public Records Act, and
the Political Reform Act. For the Oversight Board to operate in accordance with the Brown Acf,
including public noticing requirements, it will need to establish a regular meeting schedule.
Meetings will be held within the City of Imperial Beach.

ENVIRONMENTAL DETERMINATION:

This activity is not a “project” and is therefore exempt from CEQA pursuant to State CEQA
Guidelines Section 15060(c)(3).



FISCAL IMPACT:

None related to this report.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Adopt Resolution No. OB-12-05 establishing regular meetings of the Oversight Board to be held
on the second Wednesday of every month at 9:00 a.m. The recommended meeting location is
the City of Imperial Beach Council Chambers, 825 Imperial Beach Blvd., Imperial Beach,

California.

Gary Brown, Exe ' " Diéctor,
Imperial Beach Redevelopment Agency Successor Agency

ATTACHMENT 1 RESOLUTION NO. OB-12-05



ATTACHMENT 1

RESOLUTION NO. OB-12-05

A RESOLUTION OF THE OVERSIGHT BOARD OF THE IMPERIAL BEACH
REDEVELOPMENT AGENCY SUCCESSOR AGENCY ESTABLISHING THE TIME, DAY AND
PLACE OF REGULAR MEETINGS OF THE OVERSIGHT BOARD

WHEREAS, the Imperial Beach Redevelopment Agency (“Redevelopment Agency”) was
a redevelopment agency in the City of Imperial Beach (*City”), duly created pursuant to the
California Community Redevelopment Law (Part 1 (commencing with Section 33000) of Division
24 of the California Health and Safety Code) ("Redevelopment Law"); and

WHEREAS, A.B. No. 26 (1st Ex. Sess.) ("AB 26”) and A.B. No. 27 (1st Ex. Sess.) ("AB
27"} were signed by the Governor of California on June 28, 2011, making certain changes to the
Redevelopment Law, including adding Part 1.8 (commencing with Section 34161) and Part 1.85
(commencing with Section 34170) ("Part 1.85") to Division 24 of the California Health and Safety
Code (“Health and Safety Code"); and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California {(California Redevelopment Association, et al.
v. Matosantos, et al., Case No. $194861) alleging that AB 26 and AB 27 were unconstitutional;
and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding AB 26, invalidating AB 27, and holding that AB 26 may be
severed from AB 27 and enforced independently; and

WHEREAS, the Supreme Court generally revised the effective dates and deadlines for
performance of obligations in Part 1.85 arising before May 1, 2012 to take effect four months
later; and

WHEREAS, as a result of the Supreme Court's decision, on February 1, 2012, all
redevelopment agencies were dissolved and replaced by successor agencies established
pursuant to Health and Safety Code Section 34173; and

WHEREAS, the City Council of the City adopted Resolution No. 2012-7136 on January
5, 2012, pursuant to Part 1.85, electing for the City to serve as the successor agency to the
Redevelopment Agency upon the dissolution of the Redevelopment Agency under AB 26
("Successor Agency”); and

WHEREAS, on February 15, 2012, the Board of Directors of the Successor Agency,
adopted Resolution No. SA-12-01 naming itself the “Imperial Beach Redevelopment Agency
Successor Agency,” the sole name by which it will exercise its powers and fulfill its duties
pursuant to Part 1.85 of AB 26, and establishing itself as a separate legal entity with rules and
regulations that will apply to the governance and operations of the Successor Agency; and

WHEREAS, AB 26 requires that there shall be an oversight board (“Oversight Board”)
established for each of the former California redevelopment agency's successor agencies to
supervise the activities of the Successor Agency and the wind down of the dissolved
Redevelopment Agency’s affairs pursuant to AB 26; and
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WHEREAS, on April 11, 2012, the first meeting of the Oversight Board of the Imperial
Beach Redevelopment Agency Successor Agency took place and Oversight Board Members
were duly sworn into office.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency, as follows:

SECTION 1. Regular meetings of the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency shall be held on the second Wednesday of every
month at 9:00 a.m.

SECTION 2. That the location for Regular meetings of the Oversight Board of the
Imperial Beach Redevelopment Agency Successor Agency shall be in the City of Imperial
Beach Council Chambers, 825 Imperial Beach Blvd., Imperial Beach, California.

PASSED, APPROVED, AND ADOPTED by the Oversight Board of the Imperial Beach
Redevelopment Agency Successor Agency at its meeting held on the 11th day of April 2012, by
the following vote:

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:

CHAIRPERSON

ATTEST:

JACQUELINE M. HALD, MMC
SECRETARY
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