A GENDA

CITY OF IMPERIAL BEACH
CITY COUNCIL
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY
HOUSING AUTHORITY
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

RIAL Bf
‘/\PE AC/?’

DECEMBER 18, 2013

Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

CLOSED SESSION MEETING -5:30 P.M.
REGULAR MEETING - 6:00 P.M.

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH PLANNING COMMISSION,
PUBLIC  FINANCING AUTHORITY, HOUSING AUTHORITY AND IMPERIAL BEACH
REDEVELOPMENT AGENCY SUCCESSOR AGENCY

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities
Act (ADA). If you require assistance or auxiliary aids in order to participate at City Council meetings,
please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible.

CLOSED SESSION CALL TO ORDER
ROLL CALL BY CITY CLERK

CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Govt. Code Section 54956.9(d)(2) with
existing facts and circumstances per Govt. Code Section 54956.9(e)(3): 5 cases

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE)
ADJOURN CLOSED SESSION
REGULAR MEETING CALL TO ORDER
ROLL CALL BY CITY CLERK
PLEDGE OF ALLEGIANCE
AGENDA CHANGES

MAYOR / COUNCIL REIMBURSEMENT DISCLOSURE / COMMUNITY ANNOUNCEMENTS /
REPORTS ON ASSIGNMENTS AND COMMITTEES

COMMUNICATIONS FROM CITY STAFF

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the
posted agenda may do so at this time. In accordance with State law, Council may not take action on an
item not scheduled on the agenda. If appropriate, the item will be referred to the City Manager or placed
on a future agenda.

Any writings or documents provided to a majority of the City Council/Planning
Commission/Public  Financing Authority/Housing Authority/l.B. Redevelopment Agency
Successor Agency regarding any item on this agenda will be made available for public
inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., Imperial Beach, CA
91932 durina normal business hours.
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PRESENTATIONS (1)

None.

CONSENT CALENDAR (2.1-2.6)- All matters listed under Consent Calendar are considered to be routine

by the City Council and will be enacted by one motion. There will be no separate discussion of these items,
unless a Councilmember or member of the public requests that particular item(s) be removed from the Consent
Calendar and considered separately. Those items removed from the Consent Calendar will be discussed at
the end of the Agenda.

2.1

2.2

2.3

24

2.5

2.6

MINUTES.

Recommendation:  Approve the minutes of the Special Workshop Meeting of
October 23, 2013.

RATIFICATION OF WARRANT REGISTER. (0300-25)

Recommendation: Ratify the following registers: Accounts Payable Numbers 83623
through 83697 with a subtotal amount of $851,873.04 and Payroll Checks/Direct Deposit
45631 through 45655 for a subtotal amount of $166,719.59 for a total amount of
$1,018,592.63.

SECOND READING AND ADOPTION OF ORDINANCE NO. 2013-1142 OF THE CITY
OF IMPERIAL BEACH, CALIFORNIA REPEALING CHAPTER 9.54 AND ADOPTING
CHAPTER 9.54 OF THE IMPERIAL BEACH MUNICIPAL CODE RELATED TO
HOUSE PARTIES AND CONSUMPTION OF ALCOHOL BY MINORS. (0240-95)
Recommendation: Adopt ordinance.

ROTATION OF MAYOR PRO TEMPORE DUTIES. (0410-13)

Recommendation: Appoint Councilmember Robert Patton as Mayor Pro Tempore for a
one-year period pursuant to rotational requirements and be seated at the first Council
meeting in January pursuant to requirements as stated under Council Policy No. 112.

ADOPTION OF RESOLUTION NO. 2013-7440 AUTHORIZING THE CITY MANGER
TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH PROJECT
DESIGN CONSULTANTS TO PROVIDE SERVICES FOR THE PALM AVENUE MIXED
USE AND COMMERCIAL CORRIDOR MASTER PLAN TO BE FUNDED PRIMARILY
BY THE FISCAL YEARS 2011-2013 SMART GROWTH INCENTIVE PROGRAM
GRANT. (0620-20 & 0720-55)

Recommendation: Adopt resolution.

RESOLUTION 2013-7439 APPROPRIATING $23,000 FROM UNAPPROPRIATED

GAS TAX TO STREET MAINTENANCE ACCOUNT NUMBER 101-5010-531-2006

FOR THE PREPARATION OF 30% DRAWINGS FOR STREET IMPROVEMENTS ON

THE 700 BLOCK, 10™ STREET AND AUTHORIZING THE CITY MANAGER TO

APPROVE A PURCHASE ORDER FOR THE CITY ENGINEER FOR THE

PREPARATION OF THESE DRAWINGS. (0720-10)

Recommendation:

1. Receive report and

2. Adopt resolution appropriating $23,000 from unappropriated Gas Tax to Street
Division account number 101-5010-531-2006 and authorizing the City Manager to
approve a purchase order for Atkins North American (City Engineer) to prepare the
30% construction drawings for street improvements on the 700 block of 10" Street.

ORDINANCES — INTRODUCTION/FIRST READING(3)

None.
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PUBLIC HEARINGS (4.1)

4.1

MCDONALDS (APPLICANT); ADMINISTRATIVE COASTAL PERMIT (ACP 130001),

DESIGN REVIEW (DRC 130002), AND SITE PLAN REVIEW (SPR 130003)

PROPOSING TO REMODEL AND ADD ONTO AN EXISTING MCDONALD’S

RESTAURANT AND OTHER SITE MODIFICATIONS AT 1135 PALM AVENUE (APN

626-301-18-00 & 626-301-31-00); RESOLUTION 2013-7438. (0600-20)

Recommendation:

1. Declare the public hearing open;

2. Receive report and entertain public testimony;

3. Close the public hearing; and

4. Adopt Resolution No. 2013-7438, approving Administrative Coastal Permit (ACP
130001), Design Review Case (DRC 130002), and Site Plan Review (SPR 130003),
which makes the necessary findings and provides conditions of approval in
compliance with local and state requirements.

REPORTS (5.1-5.3)

5.1

5.2

5.3

PORT OF SAN DIEGO POND 20 FENCE REPLACEMENT ALONG PALM
AVENUE/STATE ROUTE 75. (0150-70)

Recommendation: That the City Council receive the report and provide comment and
input on the Pond 20 fence replacement design concepts for consideration by the Port of
San Diego.

RESOLUTION NO. 2013-7437 AWARDING A PUBLIC WORKS CONTRACT; TO WIT:

RTIP FY 11-12 (STREET IMPROVEMENTS) CIP # S12-104. (0720-10)

Recommendation:

1. Receive report;

2. Adopt Resolution No. 2013-7431 awarding a contract to the lowest responsive
bidder;

3. Authorize the City Manager to sign the construction contract with the lowest
responsive bidder; and

4. Authorize the City Manager to approve a purchase order for the amount of the bid
price.

ANNUAL CITY COUNCIL REPRESENTATION ASSIGNMENTS FOR 2014. (0410-50)

Recommendation:

1. Mayor appoint/change City Council Representation Assignments for 2014 in
accordance with Chapter 2.18.010.C of the I.B.M.C.; and

2. City Council approve Mayor's appointments and changes to City Council
Representation Assignments for 2014.

|.B. REDEVELOPMENT AGENCY SUCCESSOR AGENCY REPORTS (6)

None.

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY)

ADJOURNMENT

The Imperial Beach City Council welcomes you and encourages your continued interest and

involvement in the City’s decision-making process.

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE

VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT
www.imperialbeachca.gov

/sl
Jacqueline M. Hald, MMC
City Clerk
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DRAFT SPEGIAL WORKSHOP MEETING ITEM NO. 2.1

MINUTES

CITY OF IMPERIAL BEACH
CITY COUNCIL
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY
HOUSING AUTHORITY
IMIPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

OCTOBER 23, 2013 - 6:00 P.M.

Community Room {Behind City Hall)
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

CALL TO ORDER BY MAYOR
MAYOR JANNEY called the Special Workshop Meeting to order at 6:03 p.m.

ROLL CALL BY CITY CLERK

Councilmembers present: Spriggs, Bilbray, Patton

Councilmembers absent: None

Mayor present: Janney

Mayor Pro Tem present; Bragg (arrived at 6:20 p.m.)

Staff present: City Manager Hall, Assistant City Manager Wade, City

Attorney Lyon, City Clerk Hald, Public Safety Director
Clark, Public Works Director Levien, Interim Administrative
Services Director Welcomme, Sheriff's Lieutenant Ryan

PUBLIC COMMENT
None.

REPORTS
1. CITY COUNCIL VISIONING AND IMPLEMENTATION OF MISSION STATEMENT.
(0100-10)

CITY MANAGER HALL gave a PowerPoint presentation on the item.

City Council, along with senior management staff, discussed the City's Mission Statement and
how the City of Imperial Beach is and can be more "Classic Southern California.”

ADJOURNMENT
MAYOR JANNEY adjourned the meeting at 8:06 p.m.

James C. Janney, Mayor

Jacqueline M. Hald, MMC
City Clerk







AGENDA ITEM NO, J. -

it

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: ANDY HALL, CITY MANAGER

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: ADMINISTRATIVE SERVICES &>
SUBJECT: RATIFICATION OF WARRANT REGISTER

EXECUTIVE SUMMARY':

Approval of the warrant register in the amount of $ 851,873.04 and the payroll checks in the
amount of $166,719.59.

BACKGROUND:
None

ANALYSIS:
As of April 7, 2004 all large warrants above $100,000 will be separately highlighted and
explained on the staff report.

Vendor: Check: Amount: Description:
City of San Diego 83627 $595,494.00 2" Quarter Metro Sewer System

The following registers are submitted for Council ratification:

WARRANT # DATE ANMOUNT
Accounts Payable

83623-83649 11/27/2013 $ 682,450.65
83650-83697 12/06/2013 $ 169,422.39

Sub-Total $ 851,873.04

Payroll Checks/Direct Deposit
45631-45655 P.P.E. 11/28/13 $ 166,719.59

Sub-Total $ 166,719.59

TOTAL $1,018,592.63




City of Imperial Beach Staff Report
Warrant Register

December 18, 2013

Page 2 of 2

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:

Warrants are issued from budgeted funds and there is no additional impact on reserves,

RECOMMENDATION:

It is respectfully requested that the City Council ratify the warrant register.

Attachments;
1. Warrant Register
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AGENDA ITEMNO. 2

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: ANDY HALL, CITY MANAGERW

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: PUBLIC SAFETY

SUBJECT: SECOND READING AND ADOPTION OF ORDINANCE NO.

2013-1142 OF THE CITY OF IMPERIAL BEACH, CALIFORNIA
REPEALING CHAPTER 9.54 AND ADOPTING CHAPTER 9.54
OF THE IMPERIAL BEACH MUNICIPAL CODE RELATED TO
HOUSE PARTIES AND CONSUMPTION OF ALCOHOL BY
MINORS

EXECUTIVE SUMMARY':

City staff requests that the City Council conducts the second reading and adopts Ordinance No.
2013-1142 adopting new regulations for house parties and consumption of alcohol by minors.
This action does not alter the intent of the current Social Host Ordinance, but provides changes
needed to ensure that the Social Host Ordinance is more enforceable, and therefore effective as
another tool to encourage adults to be responsible and ensure that young people are not
exposed to the dangers associated with alcohol consumption. There is no fiscal impact or
additional workload on the Sheriff's Department associated with this action.

BACKGROUND:

Public Safety recommended updating the language to the Imperial Beach Social Host
Ordinance at the November 6, 2013 City Council Meeting. At that time, Council directed staff to
return in December with additional information related to the differences between the existing
and proposed Social Host Ordinances. Public Safety has been working to update the Social
Host Ordinance for almost two years. The department does not anticipate any additional
workload for law enforcement as a result of this action, since the Sheriff already responds to
complaints associated with parties and noise, which often also involve alcohol, and might
include alcohol being served to minors.

The recommended changes address the 2006 San Diego court decision that made the current
Social Host Ordinance difficult to enforce. These changes will result in a Social Host Ordinance
that does not change the intent of the current ordinance, but establishes a Social Host
Ordinance which will be enforceable. This proposed ordinance will be consistent with those
adopted by the rest of the Cities within the County, and like the current Social Host Ordinance,
is meant to protect minors in Imperial Beach from the well documented dangers and abuses of
alcohol consumption at a young age that lead to risky and dangerous behaviors. This includes
driving under the influence, alcohol poisoning, risky sexual behavior, aggression and accidental
injuries to themselves and others.
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The following information addresses the proposed changes to the municipal code, and explains
why these changes are now needed.

At the City Council meeting of December 4, 2013, City Council considered public input,
introduced and held the first reading of Ordinance No. 2013-1142 by title only, waived further
reading in full, and scheduled the second reading and adoption of the Ordinance on December
18, 2013.

ANALYSIS:

. Comparison of Current and Proposed Ordinances

A. ENFORCEABILITY:

Enforceability — Current Ordinance

The City's current social host ordinance was adopted approximately ten years ago and can be
interpreted to prohibit behavior on a strict liability basis. “Strict liability” means that a person
could be criminally punished under the current ordinance for an act that the person did not know
was taking place. In other words, there is not currently a clear and specific knowledge
requirement and any landlord or property owner could theoretically be punished if the party
occurred on premises owned by the person even if the landlord or property owner had no
knowledge of the party.

Due to court rulings in 2006 for similarly worded ordinances in other jurisdictions related to the
perceived “strict liability” nature of the ordinance, many jurisdictions have changed or are
changing their ordinances to include a "knowledge” component. For this reason, City staff
believes it is prudent not to enforce the current ordinance.

Enforceability — Proposed Ordinance

The proposed new ordinance will make parents, and/or others owning or controlling property,
liable under the law if they know, or should know, that minors are consuming alcoho! on the
premises. This "knowledge” requirement is essential to the constitutionality, and thus the
enforceability, of the ordinance. It also provides law enforcement with the most effective
regulations to hold adults accountable for their responsibilities to protect minors from the
dangers of alcoho! consumption, and to provide effective enforcement when violations occur.

Having a knowledge requirement in the proposed ordinance serves to limit the number of
peopie who can be held liable for violation of Chapter 9.54 to those who are, or should be,

aware of the violation, thus eliminating any constitutional concerns about the wording in the
ordinance.

B. DRUG USE:

Drug Use — Current Ordinance vs. Proposed Ordinance

The current ordinance does not currently regulate the consumption of drugs by minors, but it
mentions drug use in Section 9.54.010 Purpose and Intent. Because the California Supreme
Court and other state courts have all but eliminated the authority of local governments to
regulate controlled substance consumption, the proposed ordinance does not reference drugs
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at all in order to avoid confusion. A review of other local cities' ordinances reveals that they
have limited their social host ordinances to cover alcohol consumption by minors on a host’s
property.

C. REASONABLE STEPS:

Reasonable Steps - Current and Proposed

The current ordinance does not provide guidance regarding how a social host may prevent
underage drinking on the premises. The proposed ordinance (Section 9.54.030) sets out some
suggested reasonable steps such as:

s controlling access to alcoholic beverages at the gathering,

e controlling the guantity of alcoholic beverages present at the gathering;

o verifying the age of persons attending the gathering by inspecting drivers’
licenses or other government-issued identification cards to ensure that persons
under the age of twenty-one (21) years do not consume alcoholic beverages
while at the gathering; and

e supervising the activities of minors at the gathering.

D. SEVERABILITY:

Severability Clause - Current and Proposed

The current ordinance does not have a severability clause. A severability clause has been
added to the proposed ordinance. A severability clause is used so that if a court strikes down
one portion of an ordinance, the remaining portions of the ordinance can still be operative.

E. PENALTIES:

Penalties — Current and Proposed

The current ordinance only references enforcement via criminal citations. The proposed
ordinance specifically references that enforcement may be any means available to the City
under its Municipal Code such as criminal citations, civil penalties, nuisance abatement, civil
actions, and administrative citations. The proposed ordinance also allows the Public Safety
Director to determine the most effective means of enforcement based on available City staff and
resources and does not appear to limit enforcement solely to the criminal court system as the
current ordinance is written. Both ordinances provide for civil liability for enforcement services,
rights to reimbursement for actual costs of enforcement services when law enforcement or code
enforcement officers are called to a scene a second or subsegquent time, and reserve the City’s
right to seek reimbursement for costs of enforcement through any legal remedies or procedures.
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F. PRIMA FACIE EVIDENCE:

Prima Facie Evidence - Current and Proposed

The current ordinance does not have a prima facie evidence clause. Prima facie evidence
means that if a person commits certain specified acts and certain specified circumstances exist,
then it can be assumed a crime or other wrong has been committed by that person. This
assumption is not absolute; it can be disproved or rebutted by contrary evidence presented by
the person charged with an offense.

The proposed ordinance does have a prima facie evidence section. This prima facie evidence
section provides that if a person is in control of the premises, and present at the time a minor
possesses or consumes alcohol, then it is presumed that person had knowiedge of the fact that
underage drinking was occurring and is in violation of Chapter 9.54. The person wili have the
opportunity to disprove that presumption.

Having a section raising the presumption that persons in control of premises and present at the
time a violation of the ordinance occurs will serve to give members of the public notice of what

they are expected to do to aveid violating the ordinance and encourage them to take steps to
avoid underage drinking.

G. DEFINITIONS:
Definitions
The proposed ordinance has added or refined some definitions for clarity and as an aid to law
enforcement. The additions include: “Alcoholic beverage,” “Enforcement services,” “Gathering,”

(replacing "House party”), "Social Host.”

ll. Reasons to Adopt the Proposed Ordinance:

1. In order to ensure the enforceability of the ordinance and fulfili the purpose of preventing
the adverse effects of alcohol on minors, it is essential that the prohibition of the
ordinance be limited to citing individuals under the ordinance only when they know or
reasonably should know that minors on the premises are possessing or consuming
alcohol.

2. Other maodifications, such as including guidance for adults in preventing alcohol
consumption by minors and a provision for prima facie evidence of knowledge when
adults are present on the premises, are also important to strengthen the enforceability of
the ordinance by making its provisions and requirements less vague.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

There is no fiscal impact associated with adoption of this ordinance.
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RECOMMENDATION:

That the City Council adopt Ordinance No. 2013-1142.

Attachments:
1. Ordinance No. 2013-1142
2. Current Imperial Beach Municipal Code Chapter 9.54




Attachment 1

ORDINANCE NO. 2013 — 1142

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA REPEALING CHAPTER 9.54 AND ADOPTING
CHAPTER 9.54 OF THE IMPERIAL BEACH MUNICIPAL CODE RELATED TO
HOUSE PARTIES AND CONSUMPTION OF ALCOHOL BY MINORS

WHEREAS, it is necessary for the cuirent Chapter 9.54 to be repealed and to be
replaced with a new Chapter 9.54; and

WHEREAS, the City Council desires to have effective enforcement of regulations
related fo house patrties and consumption of alcohol by minors.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH ORDAINS AS FOLLOWS:

Section 1. Chapter 9.54 of the lmperial Beach Municipal Code is hereby
repealed.

Section 2: Chapter 9.54 is herehy added to the Imperial Beach Municipal
Code to read as follows:

“CHAPTER 9.54 HOUSE PARTIES
9.54.010. Purpose and Intent.

The City Council finds and determines that youth often obtain alcoholic
beverages at parties or other gatherings held at private residences or at rented
residential and commercial premises that are under the control of a person or persons
who knows or should know of the illegal conduct and fails to stop it. The City Council
further finds and determines that persons who will be held responsible for abetting or
tolerating such conduct will be more likely to properly supervise or stop such parties or
gatherings on property under their control. It is the purpose of this chapter to impose
criminal liability on persons, who are aware, or should he aware, of the illegal conduct
yet fail fo prevent it. It is the further purpose of this chapter to impose civil liability for the
recovery of the costs of enforcement services and to provide for the recovery of
reasonable attorneys’ fees in the event of litigation. Most importantly, it is the purpose of
this chapter to curtail the consumption of alcohol by minors, in order to prevent the
many adverse side effects of alcohol consumption by minors, including juvenile
delinquency and victimization as well as adverse health effects.

9.54.020. Definitions.

Terms used in this chapter shall have the meaning given to them by state law
except as expressly provided herein.




A, “Adult” means a person who is twenty-one (21) years of age or older.

B. “Alcoholic beverage” means any liquid, gas, or solid material intended to
be ingested by a person, which contains ethanol, also known as ethyl alcohol, drinking
alcohol, or alcohol, including but not limited to alcoholic beverages as defined in Section
23004 of the Business and Professions Code, and which contains one percent or more
of alcohol by volume; any intoxicating liquor; any malt beverage, beer, wine, spiits,
liqueur, whiskey, rum, vodka, cordials, gin, and brandy; and any mixture containing one
or more alcoholic beverages. “Alcoholic beverage” includes a mixture of one or more
alcoholic beverages whether found or ingested separately or as a mixture.

C. “Control” means any form of dominion including ownership, tenancy, or
other possessory right.

D. “Enforcement services” means the salaries and benefits of police officers
or other code enforcement personnel for the amount of time actually spent in
responding to, or in remaining at, the gathering; the administrative costs attributable to
the incident; the actual cost of any medical freatment to injured police officers or other
code enforcement personnel; the cost of repairing any damaged city equipment or
property; and the cost arising from the use of any damaged cily equipment in
responding to or remaining at the gathering.

E. “Gathering” means a parly, gathering, or event, where a group of three or
more persons have assembled or are assembling for a social occasion or social activity
at a residence or premises.

F. “Minor” means a person under the age of twenty-one (21) years.

G. “Residence” or “premises” means a hotel or motel room, home, yard,
acreage, apartment, condominium, other real property, or other dwelling unit, or a hall or
mesting room, whether occupied on a temporary or permanent basis, whether occupied
as a dwelling or for a party or other social function, and whether owned, leased, rented,
or used with or without compensation.

H. “Social host” means a person who permits or allows a gathering where
one or more minors consume one or more alcoholic beverages on property owned or
controlled by the person. :

9.54.030. Person Owning or Having Control of Residence or Premises —
Duties and Prohibitions.

A. It shall be the duty of any person having control of any residence or
premises who hosts, permits, or allows a gathering to take place at said residence or
premises to take all reasonable sieps to prevent the consumption of alcoholic



beverages by any minor at the gathering. Whenever the person having control of the
residence or premises either knows or should know a minor has consumed an alcoholic
beverage at the residence or premises in violation of this chapter, it is presumed that
the person had the ability to take all reasonable steps to prevent the consumption of an
alcoholic beverage by a minor as set forth in subsection (B)(2) of this section; it is
further presumed that the person has the ability to terminate the illegal conduct once it
is, or should reasonably have been, discovered.

B. it shall be unlawful for any person who owns or has confrol of any
residence or premises to allow a gathering to take place or continue at the residence or

premises if:

1. At the gathering, any minor consumes any alcoholic beverage; and

2. The person knows or reasonably should know by taking all
reasonable steps to prevent alcoholic beverage consumption by any minor, that a
minor possesses or is consuming any alcoholic beverage at the gathering.
Reasonable steps are:

(a) controlling access to alcoholic beverages at the gathering;

{b) controlliing the quantity of alcoholic beverages present at the
gathering;

(c) verifying the age of persons attending the gathering by
inspecting drivers' licenses or other government-issued identification cards
to ensure that persons under the age of twenty-one (21) years do not
consume alcoholic beverages while at the gathering; and

(d) supervising the activities of minors at the gathering.

C. This section does not apply to any location ot place regulated by the
California Department of Alcoholic Beverage Control.

D. This section shall not apply to conduct involving the use of alcoholic
beverages that occurs exclusively between a minor and his or her parent or legal
guardian, as permitted by Article |, Section 4, of the California Constitution.

9.54.040. Consumption of Alcchol by Minor Prohibitad.
Except as permitted by state law, it is unlawful for any minor to:

A. Consume at any public place or any place open to the public any alcoholic
beverage; or




B. Consume at any place not open to the public any alcoholic beverage,
unless in connection with the consumption of the alcoholic beverage that minor is being
supervised by his or her parent or legal guardian.

9.54.050. Prima Facie Evidence.

Whenever a person having control of a residence or premises is present at that
residence or premises at the time that a minor possesses or consumes any alcoholic
beverage thereon, it shall be prima facie evidence that such person had the knowledge
or should have had the knowledge specified in section 9.54.030(A) or section
9.54.030(B)2) of this chapter. This section affects the burden of producing evidence.

9.54.060. Protected Activities.

The provisions of this chapter shall not apply to legally-protected religious
activities or gatherings of family members with not more than two non-family members.

9.54.070.  Civil Liability for Enforcement Services.

When a gathering prohibited by section 9.54.030 of this chapier occurs and a
police officer or code enforcement officer is called to the scene, the person or persons
having control of the residence or premises shall be liable for the cost of providing
enforcement services during the second or a follow-up response by the police, after a
first warning has been given to the person or persons having such control.

9.54.080. Reimbursement for Cost of Enforcement Services.

The actual cost of enforcement services described in section 9.564.070 of this
chapter shall be deemed a debt owed to the cily recoverable in a civil action, and shall
he recoverable in a civil action, including reasonable aitorneys’ fees and costs.

9.54.090. Violations-Penalty/Reservation of L.egal Options.

A. All means of enforcement authorized under this code may be used to
address violations of this chapter, including, but not limited to: criminal actions, civil
penalties, nuisance abatement, civil actions, and administrative citations. Violations of
section 9.54.030 of this chapter may be charged as a misdemeanor in accordance with
chapter 1.12 of this code and shall be punishable to the fullest extent of the law
including a $1,000 fine and/or six months in jail.

B. The City of Imperial Beach may further seek administrative fees and
response costs associated with enforcement of section 9.54.030 through all remedies or
procedures provided by statute, ordinance, or law.




C. The City of Imperial Beach does not waive its right to seek reimbursement
for actual costs of enforcement services through other legal remedies or procedures.
The procedure provided for in this chapter is in addition to any other statute, ordinance
or law, civil or criminal. This chapter in no way limits the authority of peace officers or
private citizens to make arrests for any criminal offense arising out of conduct regulated
by this chapter.”

Section 3: Severability. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Ordinance, or its application to any person or
circumstance, is for any reason held to be invalid or unenforceable, such invalidity or
unenforceability shall not affect the validity or enforceability of the remaining sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases of this
Ordinance, or its application fo any other person or circumstance. The City Council
declares that it would have adopted each section, subsection, subdivision, paragraph,
sentence, clause or phrase hereof, irrespective of the fact that any one or more other
sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof
be declared invalid or unenforceable.

Section 4: The City Clerk is directed to prepare and have published a summary
of this ordinance no less than five days prior to the consideration of its adoption and
again within 15 days foliowing adoption indicating votes cast.

EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its
adoption. Within fifteen (15) days after its adoption, the City Clerk of the City of Imperial
Beach shall cause this Ordinance to be published pursuant to the provisions of
Government Code section 36933.

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the
City of lmperial Beach, California, on the 4™ day of December 2013;

THEREAFTER ADOPTED at a regular meeting of the City Council of the City of
Imperial Beach, California, on the 15 day of January 2014, by the following vote:

AYES:
NAYS:
ABSENT:

Jim Janney, Mayor

ATTEST:




Jacqueline Hald, City Clerk

APPROVED AS TO FORM:

Jennifer M. Lyon, City Attorney




ATTACHMENT 2

CITY'S CURRENT ORPINANCE

Chapter 9.54. HOUSE PARTIES

09.54.010. Purpose and intent.

The City Council finds and determines that youth often obtain alcoholic beverages or
possess and use drugs at parties held at private residences or at rented residential and commercial
premises which are under the control of an adult who knows or should know of the illegal conduct
and fails to stop it. The City Council finther finds and defermines that adults who will be held
responsible for abetting or tolerating such conduct will be more likely to properly supervise or stop
such parties on property under their control. It is the purpose of this chapter to impose criminal
liability on adults who contro} the property on which such patties ocour who fail to properly
supervise or stop them, It is the further purpose of this chapter to impose civil liability for the
recovery of the costs of enforcement services and to provide for the recovery of reasonable
attorneys’ fees in the event of litigation. (Ord. 2003-1014 § 1, 2003)

0.54.020. Definitions.

Terins used in this chapter shall have the meaning given to them by State law except as
expressly provided herein.

“Adult” means a person who is twenty-one years of age or older.

“Control” means any form of dominion including ownership, tenancy, or other
possessory right.

“Enforcement services” mean the salaries and benefits of police officers or other code
enforcement personnel for the amount of time actually spent in responding to, or in remaining at,
the house party, and the administrative costs attributable to the incident; the actual cost of any
medical treatment to injured police officers or other code enforcement personnel; and the cost of
repairing any damaged City equipment or property; and the cost arising from the use of any
damaged City equipment in responding to or remaining at the house party.

“House party” means a social pathering at a residence or premises.
“Minor” means a person under twenty-one years of age.

“Residence or premises” means a hotel or motel room, home, vard, apartment,
condominium, or other dwelling unit, or a hall or meeting room, whether occupicd on a
temporary or permanent basis, whether occupied as a dwelling or for a party or other social
function, and whether owned, leased, rented, or used with or without compensation. (Ord, 2003-
1014 § 1,2003)




£.54.030. Consumption of alcohol by minors prohibited.
Except as permitted by State law, it is unlawful for any minor to:

A. Consuine at any public place or any place open to the public any alcoholic
beverage; or

B. Consume at any place not open to the public any alcoholic beverage, unless in
connection with the consumption of the alcoholic beverage that minor is being supervised by his
or her parent or legal guardian, (Ord. 2004-1019 § 1, 2004; Ord. 2003-1014 § 1, 2003}

9.54.0440, Prohibition.

Except as permitted by Article 1, Section 4 of the California Constitution, it is unlawful
for any person to permit, allow, or host a party, gathering, or event at his or her place of
residence or other private propenty, place, or premises under his or lier control where three or
more minors are present and alcoholic beverages are being consumed by any minor.

A. This section shall not apply to conduct involving the use of alcoholic beverages,
which occurs exclusively between a minor child and his or her parent or legal guardian.

B. This section shall not apply to any location or place regulated by the California
Department of Aleohol and Beverage Control. (Ord. 2004-1019 § 2, 2004; Ord. 2003-1014 § 1,
2003)

9.54.050. Protected activities.

The provisions of this chapter shall not apply to legally protected religious activities.
(Ord. 2004-1019 § 2, 2004; Ord. 2003-1014 § 1, 2003)

9.54.060, Criminal penalties.

Violations of this chapter may be charged as either an infraction or a misdemeanor in
accordance with Chapter 1.12 of the hmpetrial Beach Municipal Code. (Ord. 2003-1014 § 1,
2003)

9.54.070. Civil liability for enforcement: services.




When a house party prohibited by Section 9.54.030 and/or Section 9.54.040 of this
chapter oceurs and a police officer or code enforcement officer is called {o the scene, the
person(s) having control of the residence or premises shall be liable for the cost of providing
enforcement services during the second and/or a follow-up response by the police, after a first
watning to the person(s) having such control. If the person(s) having control of the residence or
premises is a/are minoi(s), then the parent(s) or guardian(s) of said minor(s) shali be liable for
the cost of providing enforcement services during the second and/or follow-up response by the
police. (Ord. 2004-1019 § 3, 2004; Ord. 2003-1014 § 1, 2003)

2.54.080. Reimbursement for cost of enfarcement services.

The actual cost of enforcement services described in Section 9.54.070 shall be deemed a debt
owed to the City recoverable in a civil action, and shall be recoverable in a civil action, including
reasonable attorney fees and costs, (Ord., 2003-1014 § 1, 2003)

9.54.090. Reservation of legal options.

The City of Imperial Beach does not waive its right to seek reimbursement for actual
costs of enforcement services through other legal remedies or procedures. The procedure
provided for in this chapter is in addition to any other statute, ordinance or law, civil or criminal.
This chapter in no way limits the authority of peace officers or private citizens to make arrests
for any criminal offense atising out of conduct regulated by this chapter. (Ord. 2003-1014 § 1,

2003)




AGENDA ITEM NO. 2.4

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: ANDY HALL, CITY MANAGER m

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: CITY CLERK .)m!—

SUBJECT: ROTATION OF MIAYOR PRO TEMPORE DUTIES

EXECUTIVE SUMMARY:
Select the next Councilmember to serve as Mayor Pro Tempore in accordance to Council Policy
112.

BACKGROUND:

Imperial Beach Municipal Code 2.10.010 states the City Council shall, at the next meeting after
the first meeting in December, choose one of its members as Mayor Pro Tempore. The Mayor
Pro Tempore shall serve on a rotating basis and be seated at the first meeting in January as
provided in Council Policy 112.

ANALYSIS:

If the Mayor is absent or unable to act, the Mayor Pro Tempore shall serve until the Mayor
returns or is able to act. The Mayor Pro Tempore has all of the powers and duties of the Mayor
(Imperial Beach Municipal Code Section 2.10.020).

CALIFORNIA ENVIRONMENTAL QUALITY ACT:
Not a project as defined by CEQA.

FISCAL IMPACT:
None.

RECONMMENDATION:

Appoint Councilmember Robert Patton as Mayor Pro Tempore for a one-year period pursuant to
rotational requirements and be seated at the first Council meeting in January pursuant to
requirements as stated under Council Policy No. 112.

Attachments:
1. I.LB.M.C. 2.10.010 and 2.10.020
2. City Council Policy No. 112




Chapter 2.10. MAYOR PRO TEMPORE Page 1 of 1
ATTACHMENT 1

1Imperial Beach Municipal Code e e ]
Up | Preyious | Next | Main Collapse | Search | Print No Frames |_
Title 2. ADMINISTRATION AND PERSONNEL

Chapter 2.10. MAYOR PRO TEMPORE

2.10.010. Selection of Mayor pro tempore—Term. :

The City Council shall, at the next meeting after the first meeting in December, choose one of its members
as Mayor pro tempore. The Mayor pro tempore shall serve on a rotating basis as provided in City Council
policy, or until the expiration of the normal term as set forth in this title. (Ord. 829 (part), 1990)

If the Mayor is absent or unable to act, the Mayor pro tempore shall serve until the Mayor returns or is able
to act. The Mayor pro tempore has all of the powers and duties of the Mayor. (Ord. 829 (part), 1990)

http://qcode.us/codes/imperialbeach/view.php?topic=2-2_10&amp;showAll=1&amp;frame... 12/9/2013




ATTACHMENT 2

CITY OF IMPERIAL BEACH
COUNCIL POLICY

SUBJECT: POLICY | EFFECTIVE PAGE
NUMBER DATE

Rotation of Mayor Pro Tempore

Duties 112 3/4/92 1 of 1

ADOPTED BY: Resolution 92-4085 DATED: March 4, 1992

On March 4, 1992, the City Council resolved to establish the
following policy:

1. The mayor pro tempore will be selected, and have the
powers and duties, as specified in Section 2.10 of the
Imperial Beach Municipal Code.

2. The mayor pro tempore will be seated at the first council
meeting in January.

3. The mayor pro tempore shall serve on a rotating basis so
that each councilmember serves one (1} year as mayor pro
tempore during his/her four (4) year ternm.

4. The councilmember chosen to be mayor pro tempore each
year will be the councilmember on the top of the rotation
list, which will be established and maintained as follows:

a. After each election, the rotation list will be
established as follows (in line to serve as mayor pro
tempore from top to bottom): .

(1) cCurrent councilmember (One who has not served
as mayor pro tempore). ‘

(2) Councilmember Elect (One with most votes from
previous election}.

(3) Councilmember Elect.

(4) Current councilmember (One who just completed
one (1) year as mayor pro tempore).

b. After a councilmember serxrves one (1) year as mayor
pro tempore, he/she will go to the bottom of the list
and the others will move up one (1) spot.

c. Newly elected/re-elected councilmembers will he
placed on the list, after the current councilmember
who has not served as mayor pro tempore, in order of
votes received.
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i AGENDA ITEM NO. 2.5

4l STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: ANDY HALL, CITY MANAGERM
MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: COMMUNITY DEVELOPMENT

GREGORY WADE, ASSISTANT CITY MANAGER/COMMUNI
DEVELOPMENT DIRECTOR

SUBJECT: ADOPTION OF RESOLUTION NO. 2013-7440 AUTHORIZING
THE CITY MANGER TO ENTER INTO A PROFESSIONAL
SERVICES AGREEMENT WITH PROJECT DESIGN
CONSULTANTS TO PROVIDE SERVICES FOR THE PALM
AVENUE MIXED USE AND COMMERCIAL CORRIDOR
MASTER PLAN TO BE FUNDED PRIMARILY BY THE FISCAL
YEARS 2011-2013 SMART GROWTH INCENTIVE PROGRAM
GRANT

EXECUTIVE SUMMARY:

Staff is seeking authorization to enter into a Professional Services Agreement with a consultant
team headed by Project Design Consultants (PDC) to provide required professional services
necessary to carry out the next phase of the Palm Avenue Mixed Use and Commercial Corridor
Master Plan project which will be funded primarily by a San Diego Association of Governments
(SANDAG) Smart Growth Incentive Program Grant (SGIP) in the amount of $400,000. The
PDC consultant team was selected as the result of a Request for Qualifications/Proposals
(RFQ/P) selection process authorized by the City Council at their meeting of August 21, 2013.
SANDAG is currently finalizing the grant agreements for the SGIP recipients and expects to
have them executed by the end of the year, after which a Notice to Proceed with the project
would then be issued.

BACKGROUND:

In April 2004, the City Council directed staff to proceed with the development of the Palm
Avenue Commercial Corridor Master Plan (“Master Plan”). In October 2005, staff submitted an
application for a California Department of Transportation (Caltrans) Community-Based
Transportation Planning Grant and in May 20086, the City of Imperial Beach was notified that
Caltrans approved the application and also awarded $50,000 towards preparation of the Master
Plan. In May 2007, a Request for Qualifications was issued for a consultant team for the
preparation of the Palm Avenue Commercial Corridor Master Plan Study (the “Master Plan”)
and in September 2007, the City entered into an Agreement with Moore lacofano Goltsman Inc.
(MIG) for the project.

The project study area encompassed the “core” of the corridor and is defined as one block area
north and south of Palm Avenue. The purpose of the Master Plan was to propose streetscape




City of imperial Beach Staff Report

Resolution No. 2013-7440 — Professional Services Agreement for the
Palm Avenue Mixed Use & Commercial Corridor Master Plan
December 18, 2013

Page 2 of 3

improvements and urban design strategies that support the common goal of creating a vibrant,
safe and pedestrian and bicycle-friendly commercial hub along Palm Avenue. Priorities include
transformation of the six-lane highway to a “Main Street” environment based on Caltrans’ Main
Street Design Guidelines, creation of a new desirable context that promotes new mixed-use and
transit oriented developments that provide amenities and services to the community,
connections to surrounding residential neighborhoods and alternative transit modes while
reinforcing the small-scale beach-town feel of the area. The Master Plan is intended to directly
address the streetscape issues along Palm Avenue to help revitalize the primary commercial
corridor of Imperial Beach. To accomplish this, modifications are proposed to existing motor
vehicle travel lanes, parking areas, medians, landscaping, sidewalks, crosswalks, curbs and
gutters, and traffic signalization.

On February 18, 2009, the City Council approved final draft of the Master Plan. The final draft
included suggested revisions in response to comments and recommendations from the City
Council and Design Review Board at a prior meeting held on October 8, 2008. The final draft of
the Master Plan also included a Traffic Impact Analysis of the Imperial Beach SR-75 Corridor.

On January 18, 2013, staff submitted an application to the San Diego Association of
Governments (SANDAG) for Fiscal Year 2013 Smart Growth Incentive Program (SGIP) funding.
The SGIP provides funding for local fransportation-related infrastructure and planning efforis
that support smart growth development in the region and provided funding for two types of
projects: capital and planning. On January 23, 2013, the City Council adopted Resolution
Number 2013-7294, authorizing and supporting the submittal of the SGIP planning grant
application in the amount of $400,000. The City Council also authorized City matching funds in
the amount of $50,000 and up to $45,000 in in-kind contributions (staff expenses).

On June 28, 2013, the SANDAG Board of Directors approved the SGIP Fiscal Year 2013
projects for funding. Among the projects awarded full funding was Imperial Beach's Palm
Avenue Mixed Use and Commercial Corridor Master Plan. On July 15, 2013, the City received
a Notice of Award from SANDAG for $400,000 of SGIP planning grant funding.

ANALYSIS:

The purpose of the SGIP grant will be to develop the prior Master Plan concepts into
engineering drawings sufficient to also prepare and process the corresponding environmental
review document. In order to carry out this project, City staff prepared a Request for
Qualifications and Proposals (RFQ/P) to select a consultant team with the required expertise to
prepare the drawings and environmental review document with a key component of this effort to
include public outreach and engagement to ensure that community input continues to be
included in the project. On August 21, 2013, the City Council authorized issuance of the RFQ/P
to solicit civil engineering, landscape architecture, urban design and environmental planning
consultant services, with the City intending to utilize its on-call traffic engineering consultant,
KOA Corporation, for this effort.

The RFQ/P was issued on September 16, 2013 and proposals were submitted on QOctober 17,
2013. The City received five (5) proposals and shori-listed the following three (3) consultant
teams to be interviewed:

« Latitude 33 Planning and Engineering: (Latitude 33 — civil engineering & surveying,
MIG — urban design and landscape architecture & public outreach, Helix Environmental
Planning — environmental planning and GEOCON - geotechnical engineering)
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« Project Design Consultants: (PDC - civil engineering, surveying & urban design, MIG
— urban design, landscape architecture & lighting, Katz & Associates — public outreach,
RECON - environmental review, SCS Engineers — environmental site assessment, and
GEOCON — geotechnical engineering)

¢ Nasland Engineering: (Nasland — civil engineering/design, Parterre Landscape
Architecture — landscape architecture & urban design, Vic Salazar Communications —
community outreach, Dudek Environmental — environmental review, and GEOCCON -
geotechnical engineering)

Consultant team interviews were conducted on November 18" and November 26" and provided
for an extremely competitive interview and selection process as all three teams were
exceptionally qualified to provide the requested services. After careful consideration, however,
the PDC team was selected for overall familiarity with the project and with Imperial Beach, for its
experience working with Caltrans and along the Palm Avenue/State Route 75 corridor and for its
breadth of experience and gqualifications necessary to carry out all tasks required for the project.

ENVIRONMENTAL DETERMINATION:

The prior phase of the Master Plan was exempt from CEQA pursuant to CEQA Guidelines
Section 15262 and pursuant to CEQA Guidelines Section 15306. This phase of the Palm
Avenue Mixed Use and Commercial Corridor Master Plan will include the preparation of the
required envircnmentai documents to analyze the proposed project. This may result in an
amendment to the City's General Plan/Local Coastal Plan along with a coastal development
permit, site plan review, and design review for the proposed capital improvements.

FISCAL IMPACT:

The City has been awarded $400,000 in Smart Growth Incentive Program planning grant
funding. The City has authorized a City match of $50,000 and up to $45,000 in in-kind City
services. It is expected that the City's $50,000 matching funds will come from one-time general
fund reserves. However, 2010 Tax Allocation Bond Proceeds may also be available for this
purpose pursuant to the issuance of a Finding of Completion from the State Department of
Finance.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution No. 2013-7440 authorizing the City
Manager to enter into a Professional Services Agreement with Project Design Consultants as
the prime consultant to provide professional services necessary to carry out the Scope of Work
for the Palm Avenue Mixed Use and Commercial Corridor Master Plan.

CITY MANAGER'S RECOMMENDATION:

Approve Department recommendation.
Attachments:

1. Resolution No. 2013-7440




Attachment 1
RESOLUTION NO. 2013-7440

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA, AUTHORIZING THE CITY MANAGER TO ENTER
INTO A PROFESSIONAL SERVICES AGREEMENT WITH PROJECT DESIGN
CONSULTANTS AS PRIME CONSULTANT FOR THE SANDAG SMART
GROWTH INCENTIVE PROGRAM GRANT-FUNDED PALM AVENUE MIXED
USE AND COMMERCIAL CORRIDOR MASTER PLAN PROJECT

The City Council of the City of Imperial Beach does hereby resolve as follows:

WHEREAS, the City Council is engaged in activities necessary to carry out and
implement the Palm Avenue Commercial Corridor Master Plan; and

WHEREAS, $9.6 million of TransNet funding for capital and planning smart growth
incentive program projects is available to local jurisdictions and the County of San Diego from
Fiscal Years 2011-2013; and

WHEREAS, on January 18, 2013, staff submitted an application to the San Diego
Association of Governments (SANDAG) for Fiscal Year 2011-2013 Smart Growth incentive
Program (SGIP) funding in the amount of $400,000 for the Palm Avenue Mixed Use and
Commercial Corridor Master Plan (the “Project”’), and

WHEREAS, on June 28, 2013 the SANDAG Board of Directors approved the SGIP
Fiscal Year 2013 projects for funding among which was imperial Beach’s Project; and

WHEREAS, on July 15, 2013, the City received a Notice of Award from SANDAG for
$400,000 of SGIP planning grant funding for the Project; and

WHEREAS, on August 21, 2013, the City Council authorized the issuance of a request
for qualifications and proposals (the “RFQ/P")} to seek professional consultant services
necessary to carry out the Project; and

WHEREAS, after issuing the RFQ/P and interviewing three consultant teams, the
consultant team led by Project Design Consultants was selected for the Project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. That foregoing recitals are true and correct.

2. That the City Manager or designee, is authorized and empowered to execute, for
and on behalf of the City, a professional services agreement with Project Design
Consultants for Consulting Services for the Palm Avenue Mixed Use and
Commercial Corridor Master Plan Project , under the terms and conditions set
forth in the Agreement.

3. That the amount of the agreement shall not exceed FOUR HUNDRED FIFTY
THOUSAND DOLLARS ($450,000).

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 18" day of December 2013, by the following rolt call vote:




AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK

Resolution No. 2013-7440
Page 2 of 2

JAMES C. JANNEY, MAYOR
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/& STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND GITY COUNCIL
FROM: ANDY HALL, CITY MANAGER M

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: PUBLIC WORKS M /

SUBJECT: RESOLUTION 2013-7439 APPROPRIATING $23,000 FROM

UNAPPROPRIATED GAS TAX TO STREET MAINTENANCE
ACCOUNT NUMBER  101-5010-531-2006 @FOR THE
PREPARATION OF 30% DRAWINGS FOR STREET
IMPROVEMENTS ON THE 700 BLOCK, 10™ STREET AND
AUTHORIZING THE CITY MANAGER TO APPROVE A
PURCHASE ORDER FOR THE CITY ENGINEER FOR THE
PREPARATION OF THESE DRAWINGS

EXECUTIVE SUMMARY:

This resolution will approve the appropriation of $23,000 from the unappropriated Gas Tax to
Street Maintenance account number 101-5010-531-2006 for the City Engineer to prepare 30%
drawings for the 700 block of 10th Street (between S.R. 75 to Donax Avenue). This is in follow
up to the November 20, 2013 City Council meeting directive that staff return to a subsequent
City Council meeting with a recommended appropriation of funds for the preparation of
construction drawings that would prepare a master plan for this block’s street improvements.
Now that there are two new developments proposed in this block of 10th Street, it is necessary
that the City proceed with establishing a public improvements design to accommodate these
new and future developments

BACKGROUND:

As noted in the November 20, 2013 presentation to City Council, the 700 block of 10th Street
between S.R. 75 and Donax Avenue is mostly unimproved with missing sections of sidewalk,
curb & gutter, and paved parking areas. This street is a primary feeder street onto and from
S.R. 75 and is in the C-1 Commercial Zone and in the Palm Avenue Corridor Master Plan area.
This block of 10th Street is in need of a master plan for street improvements. Now that there
are two new developments proposed in this block of 10th Street, it is necessary that the City
proceed with establishing a public improvements design to accommodate these new and future
developments.

The November 20, 2013 presentation provided three different concept plans for street
improvements on the 700 block of 10" Street. Staff recommended and City Council concurred
that “concept plan A" was the preferred plan. Concept plan A is provided herewith as
attachment 2. Following that presentation on November 20, 2013, City Council directed staff to
return at a subsequent council meeting with a recommended appropriation for the development
of construction plans that could be used by property developers adjacent to the 700 block of 10"
Street for public improvements coincident with their development.
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ANALYSIS:
In discussions with the City Engineer, it was determined that construction drawings prepared at
the 30% completion level would be sufficient for an adjacent developer to prepare the 100%
construction drawings and perform the construction necessary to ensure a consistent
development plan within the 700 Block of 10" Street. The 30% drawings will include:
e a topographic survey and right-of way analysis of the project area to identify existing
conditions and property boundaries;
e a field investigation upon completion of the topographic survey to identify design
constraints;
» Utilizing the topographic survey, the City Engineer will obtain mapping data, utility
records and conduct field investigation to develop an existing conditions base map;
¢ Prepare the 30% Construction drawings in CAD. These drawings would be readily
available to future developers. From these, developers would be able to complete the
100% construction drawings and to proceed with the construction that will ensure the
public right of way is built consistent with "concept plan A",

The estimated cost for the development of 30% construction drawings in CAD is $23,000.

The City has approximately $1,800,000 unappropriated Gas Tax revenue that is available for
this project’s design work. Gas Tax is an authorized funding source for designing improvements
on public streets.

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:

Revenue:
Undesignated Gas Tax $1,800,000
Expenditures:
Atkins North American (City Engineer) $ 22,365
Incidentals $ 635
TOTAL $23,000

City staff time wifl be paid from the appropriated divisional O&M budgets.

Thfhare are sufficient funds for the preparation of 30% construction drawings for the 700 block of
10" Street.

RECOMMENDATION:

1. Receive this report.

2. Appropriate $23,000 from unappropriated Gas Tax to Street Division account number 101-
5010-531-2006.

3. Authorize the City Manager to approve a purchase order for Atkins North American (City
Engineer) to prepare the 30% construction drawings for street improvements on the 700
block of 10" Street.

Attachments:
1. Resolution No. 2013-7439
2. 700 Block, 10" Street Improvement Plan — Concept Plan A




ATTACHMENT 1
RESOLUTION NO. 2013-7439

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROPRIATING $23,000 FROM UNAPPROPRIATED GAS TAX TO STREET
MAINTENANCE ACCOUNT NUMBER 101-5010-531-2006 FOR THE PREPARATION OF
30% DRAWINGS FOR STREET IMPROVEMENTS ON THE 700 BLOCK, 10TH STREET AND
AUTHORIZING THE CITY MANAGER TO APPROVE A PURCHASE ORDER FOR THE CITY
ENGINEER FOR THE PREPARATION OF THESE DRAWINGS

WHEREAS, the 700 block of 10th Street between S.R. 75 and Donax Avenue is mostly
unimproved with missing sections of sidewalk, curb & gutter, and paved parking areas; and

WHEREAS, this block is a primary feeder street onto and from S.R. 75 and is in the C-1
Commercial Zone and in the Palm Avenue Corridor Master Plan area; and

WHEREAS, this block of 10th Street is in need of a master plan for street improvements;
and

WHEREAS, now that there are two new developments proposed in this block of 10th
Street, it is necessary that the City proceed with establishing a public improvements design to
accommodate these new and future developments; and

WHEREAS, City Council directed staff to recommended an appropriation for the
development of construction plans that could be used by property developers adjacent to the
700 block of 10th Street for public improvements coincident with their development; and

WHEREAS, City Engineer has suggested that construction drawings prepared at the
30% completion level would be sufficient for an adjacent developer to prepare the 100%
construction drawings and perform the construction necessary to ensure a consistent
development plan within the 700 Block of 10th Street; and

WHEREAS, the 30% drawings will include:

. A topographic survey and right-of way analysis of the project area to identify
existing conditions and property boundaries;

. A field investigation upon completion of the topographic survey to identify design
constraints;

. Utilizing the topographic survey, the City Engineer will obtain mapping data, utility
records and conduct field investigation to develop an existing conditions base map;

. Preparation of 30% construction drawings in CAD. These drawings would be

readily available to future developers. From these, developers would be able to complete the
100% construction drawings and to proceed with the construction consistent with the approved
plan; and

WHEREAS, the estimated cost for the development of 30% construction drawings in
CAD is $23,000; and

WHEREAS, the City has approximately $1,800,000 unappropriated Gas Tax revenue
that is available for this project’s design work; and

WHEREAS, Gas Tax is an authorized funding source for designing improvements on
public streets.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. An appropriation of $23,000 from undesignated Gas Tax to Street Maintenance
account number 101-5010-531-2006 is approved.

3. The City Manager is authorized to sign a purchase order for Atkins North American
(City Engineer) for $22,365 for preparation of 30% drawings for the 700 block 10"
Street improvement plans.

PASSED, APPROVED, AND ADOPTED by the City Councit of the City of Imperial
Beach at its meeting held on the 18th day of December 2013, by the following vote:

AYES: COUNCILMENMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK
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AGENDA ITEM No. 4.1

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: ANDY HALL, CITY MANAGER %

MEETING DATE: DECEMBER 18, 2013 @L)
ORIGINATING DEPT.: COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: MCDONALDS (APPLICANT); ADMINISTRATIVE COASTAL

PERMIT (ACP 130001), DESIGN REVIEW (DRC 130002), AND
SITE PLAN REVIEW (SPR 130003) PROPOSING TO REMODEL
AND ADD ONTO AN EXISTING MCDONALD’S RESTAURANT
AND OTHER SITE MODIFICATIONS AT 1135 PALM AVENUE
(APN 626-301-18-00 & 626-301-31-00). RESOLUTION 2013-
7438

EXECUTIVE SUMMARY::

Staff is requesting that the City Council review and approve discretionary permits to allow
McDonald’s restaurant to remodel and expand an existing building at 1135 Palm Avenue in the
C-1 (General Commercial) Zone. The project also proposes a new drive aisle in front of the
building along Palm Avenue and the addition of a new drive-thru island with two order-points
behind the building.

BACKGROUND:

An application (MF 1107)
has been submitted for
an Administrative Coastal
Permit (ACP 130001),
Design Review Case
(DRC 130002), and Site
Plan Review  (SPR i
130003) to remodel and &
expand an  existing
McDonald’s  restaurant
located at 1135 Palm  .dds —_— o ririedy e,
Avenue (APNs 626-301- j ;
18-00 and 626-301-31- North - Front Elevation
00) in the C-1 (General Commercial) Zone. The project is subject to site plan review by the City
Council, acting as the Planning Commission, because the project proposes additions and
alterations to a commercial building that exceed a ten percent increase to the gross floor area
(Imperial Beach Municipal Code (IBMC) 19.26.020.C.2).




City of Imperial Beach Staff Report
MF 1107 McDenald’s

December 18, 2013

Page 2 of 6

ANALYSIS:

The project site is
composed of two
parcels totaling [&%
38,392 square feet of "
lot area fronting Palm
Avenue and Florida
Street (southwest
corner of Palm
Avenue and Florida
Street) in the C-1
Zone. The properties |
to the north, east, and |
west are located in
the C-1 Zone and
consist of commercial
uses. The property to : - Sl -

the south is located in the R 1500 Zone (with an MU-1 Overlay) and consusts of a multl unlt
residential condominium complex.

The project initially proposed to completely demolish the existing building and construct a new
building in the same location that would relocate the outdoor play area within the building,
provide a new drive aisle in front of the building along Palm Avenue, and add a new drive-thru
island with two order-points behind the building. It was staff's opinion that the proposed design
was heavily oriented to automobile customers and ran contrary to Imperial Beach's and regional
objectives to make business districts pedestrian-friendly. The project also conflicted with the
City’s newly adopted but uncertified commercial zoning requirements and design objectives.
Staff recommended, therefore, that the project locate the building directly adjacent to the Palm
Avenue and Florida Street frontages, activating the corner and allowing for increased pedestrian
path of travel from Palm Avenue and Florida Street. Staff also requested that the applicant
remove the proposed drive-aisle that would locate in front of the building and remove the
eastern curb-cut on Palm Avenue. These requests were consistent with the design guidelines
adopted for the recent commercial zoning amendments that recommends limiting curb cuts on
Palm Avenue and providing street-facing facades that locate primary entrances facing on or
toward the street (Attachment 2).

Staff met with the applicant to discuss potential project designs and staff recommended the
applicant consider relocating the building to the corner of Palm Avenue and Florida Street
(Attachment 3). At a later meeting, the applicant proposed instead to remodel and enlarge the
existing building. The project continued to propose to replace the existing outdoor play area
with a new drive-aisle in front of the building along Palm Avenue since, according to the
applicant, the majority of customers are within vehicles and the new drive-aisle provides easier
access throughout the site by allowing customers to exit through the Florida Street driveway.
Though staff continued to recommend against providing a new drive-aisle along Palm Avenue
since it would create an additional vehicular buffer between the sidewalk and the building, staff
recommended that the applicant consider providing a canopy over the drive-aisle in an effort to
bring the building closer to the street, provide a decorative screening wall with landscaping
adjacent to the drive-aisle, and provide decorative paving for the new drive-aisle to minimize
aesthetic impacts. In addition, staff recommended the corner of Palm Avenue and Florida
Street be enhanced to encourage pedestrian access and visual appeal.
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Following the meetings between staff and the applicant regarding the design of the project, the
applicant formally revised the scope of the project to remodel and expand the existing building
as presented in this staff report (Attachments 4 and 5). The project would relocate the play area
within the building, demolish portions of the existing 3,100 square foot building, add 1,800
square feet of gross floor area, add a new drive-thru aisle with two order-points behind the
building, and add a new drive-aisle in front of the building along Palm Avenue in the location of
the existing outdoor play area. This new drive-aisle would be surfaced with decorative paving
and screened and separated from the Palm Avenue sidewalk with landscaping and block wall to
minimize impacts from vehicle lights. The project also proposes enhanced pedestrian pathways
from Palm Avenue and Florida Street, particularly on the corner of Palm Avenue and Florida
Street as recommended by staff. The applicant also proposes to maintain the existing legal,
non-conforming pole sign adjacent to Palm Avenue, as it is considered an essential component
of the business by the applicant.
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Design Review: Mk .t
Upon reviewing the ;
proposed remodel
and addition, staff
recognized that the
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the aesthetic appeal
of the building.
However, staff still
considered the
building to be virtually
new due to the extent
of the demolition and
suggested that the
applicant consider
staff's original request
to increase and improve pedestrian access and appeal by orienting the building towards and
along Palm Avenue and Florida Street. As previously discussed, this recommendation was
based upon the recently approved commercial zoning amendments that encourage pedestrian-
oriented designs for commercial development and require @ minimum of 60% of the Palm
Avenue frontage to provide active commercial uses. Following review of the project resubmittal,
staff acted in concert with the applicant to schedule the project for consideration by the Design
Review Board (DRB) with the understanding that staff would recommend a more pedestrian
friendly design, though the DRB would provide its own evaluation and recommendation to the
City Council.
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The DRB reviewed the project and voted to approve the proposed remodel and addition as
presented by the applicant by a 3-1 vote. The DRB appreciated the proposed facade alterations
and supported the new drive-aisle along Palm Avenue. However, the DRB requested that the
screening wall along Palm Avenue be lowered from the proposed five foot height (note that the
proposed wall has since been lowered to four feet in height). The Board member who voted
against the project's proposed design agreed with staff's recommendation.
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Chapter 19.83 of the Imperial Beach Municipal Code (IBMC) states that the intent of design
review is to improve the general standards of orderly development in the City and promote and
enhance good design, site relationships and other aesthetic considerations for all development.
The duties of the DRB are to investigate, review, and evaluate the design, layout and other
features of proposed development. Considering the DRB’s approval of the proposed remodel,
addition, and modified drive-aisles, staff recommends approval of the proposed project by the
City Council (acting as the Planning Commission). It is staff's opinion that the improvements
should contribute positively to Palm Avenue and Florida Street.

West - Non D/T Elevation
|

East - Drive Thru Elevation |

General Plan/Zoning Consistency: The proposed development is subject to C-1 (General
Commercial) zoning requirements. The purpose of the C-1 Zone is to provide areas for
businesses to meet the local demand for commercial goods and services. It is intended that the
dominant type of commercial activity in the C-1 Zone will be community and neighborhood
serving retail and office uses (IBMC 19.26.010). The proposed project would provide an
expansion of a fast food restaurant, meeting the general intent of the land use designation.

Pursuant to the IBMC, the 38,392 square foot site would require 5,759 square feet of
landscaping to meet the 15% on-site landscaping requirement. The project meets the minimum
landscape requirements by proposing 5,788 square feet of landscaping totaling 15.08% of the
project site. The new landscaped areas would provide drought tolerant landscaping and the
existing landscaping, a majority of which is grass, would continue to be maintained.

Vehicular ingress and egress occurs through two driveways on Palm Avenue and one driveway
on Florida Street. Per IBMC 19.48.050.F, one parking space for every seventy-five square feet
of net floor area, plus one space per two employees at the highest work shift, are required. The
project proposes 1,900 square feet of net floor area and 12 employees at the highest work shift,
which necessitates 31 parking spaces. The project proposes 45 parking spaces meeting the
parking requirements.
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o . STANDARDS PROPOSED
There are no front, side and rear yard North: 26’ setback.

setbacks in the C-1 zone (Section| East: 49 setback.

19.26.040). West. 60’ setback.

South: 100’ sethack.
Minimum lot size of 3,000 square-feet | Two parcels consisting of nine and a half lots
(Section 19.26.050). totaling 38,392 sq. ft. The lots already exist
and would not be modified.

Minimum street frontage of 30 feet (Section | Palm Avenue frontage of 160 feet.

19.26.060). Florida Street frontage of 240 feet.

Commercial landscaping: not less than 15% | 15% total amount of landscaping is proposed.
of total site shall be landscaped and
maintained (Section 19.50.040).

Required parking spaces for food | 31 spaces would be required; 45 parking
establishments: one space for every 75 | spaces are proposed.

square-feet of net floor area, plus one
space per iwo employees (Section
19.48.050.F).

Surrounding Areas. [ Surrounding Zoning | Surrounding Land Us
North C-1 {(General Commercial) Commercial
South R-1500/MU-1 (Mixed Use Overlay) Residential
East C-1 (General Commercial) Commercial
West C-1 (General Commercial) Commercial

ENVIRONMENTAL DETERMINATION:

This project may be categorically exempt pursuant to the California Environmental Quality Act
(CEQA) Guidelines Section 15301 as a Class 1 project (Existing Facilities).

COASTAL JURISDICTION:

The project is located in the Non-Appealable area of the California Coastal Commission, as
indicated on the Local Coastal Program Post Certification and Appeal Jurisdiction Map, and, as
such, is not appealable to the California Coastal Commission under Section 30803(a) of the
California Public Resources Code.

FISCAL IMPACT:

The applicant has deposited approximately $6,000.00 in Project Account Number 130001 to
fund the processing of this application.

RECOMNMENDATION:
1. Declare the public hearing open;
2. Receive report and entertain public testimony;
3. Close the public hearing; and
4, That the City Council adopt Resolution No. 2013-7438, approving Administrative Coastal

Permit (ACP 130001), Design Review Case (DRC 130002), and Site Plan Review (SPR
130003), which makes the necessary findings and provides conditions of approval in
compliance with local and state requirements.
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Attachments:

Resolution No. 2013-7438

Commercial Zoning Amendment Design Guidelines
Staff Recommended Building Layout

Plans

Colored Elevations

AN~




ATTACHMENT 1
RESOLUTION NO. 2013-7438

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING ADMINISTRATIVE COASTAL PERMIT (ACP 130001), DESIGN
REVIEW CASE (DRC 130002), AND SITE PLAN REVIEW (SPR 130003) TO REMODEL AND
ADD ONTO AN EXISTING MCDONALD’S RESTAURANT AND OTHER SITE
MODOFICATIONS AT 1135 PALM AVENUE (APN 626-301-18-00 & 626-301-31-00) IN THE
C-1 (GENERAL COMMERCIAL) ZONE. MF 1107.

WHEREAS, on December 18, 2013, the City Council of the City of Imperial Beach held a
duly advertised and noticed public hearing to consider the merits of approving or denying an
application for an Administrative Coastal Permit (ACP 130001), Design Review Case (DRC
130002), and Site Plan Review (SPR 130003) to remodel and add onto an existing McDonald's
restaurant located at 1135 Palm Avenue (APNs 626-301-18-00 and 626-301-31-00). The
property is designated C-1 (General Commercial) on the Zoning Map on a site legally described
as follows:

APN 626-301-18-00:

Lots 33 through 39 inclusive in Block 32 of South San Diego Company’s addition to
South San Diego, in the City of Imperial Beach, in the County of San Diego, State of
California, according to Map thereof No. 497, filed in the Office of the County Recorder
of said County, October 4, 1887, together with that portion of the easterly half of that
certain alley adjoining said Lots on the west as shown on said map and as vacated by
Resolution No. 1633 of the City Council of the City of Imperial Beach, a certified copy of
which was recorded September 24, 1970 as Document No. 173509, lying northerly of
the westerly prolongation of the southerly line of said Lot 33 and southerly of the
westerly prolongation of the southerly line of the northerly 10.00 feet of said Lot 29, also
together with the westerly 10’ of that portion of 1 st Street now known as Florida Street as
shown on said Map and as vacated by said resolution, that would pass by operations of
law with the conveyance of said Lots 33 through 39. Except the northerly 10.00 feet of
said Lot 39. Also except that portion of Florida Street lying northerly of the easterly
prolongation of the southerly line of the northerly 10.00 feet of said Lot 39.

APN 626-301-31-00:

Lots 30 through 32 inclusive in Block 32 of South San Diego Company’s addition to
South San Diego, in the City of Imperial Beach, County of San Diego, State of California,
according to Map thereof No. 497, filed in the Office of the County Recorder of San
Diego County, October 4, 1887, together with that portion of the easterly one-half of the
alley adjoining said Lots 30 through 32 inclusive on the west as vacated and that portion
of the westerly one-half of Florida Street adjoining said Lots 30 through 32 inclusive on
the east as vacated; and

WHEREAS, on November 21, 2013, the Design Review Board recommended approval
of the project design with a vote of 3-1; and

WHEREAS, the City Council finds that the project is consistent with the C-1 (General
Commercial) Zone of the Zoning Ordinance, to provide areas for businesses to meet the local
demand for commercial goods and services; and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), it was determined that the project is categorically exempt from the requirements of the
CEQA as a Class 1 project pursuant to CEQA Guidelines Section 156301 (Existing Facilities);
and
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WHEREAS, the City Council considered the information contained in the staff report on

this case and public testimony received on this case; and

WHEREAS, the City Council further offers the following findings in support of its decision

to conditionally approve the project;

ADMINISTRATIVE COASTAL PERMIT:

1.

The proposed development conforms to the certified local coastal pian including
coastal land use policies.

The General Plan/iLocal Coastal Plan designates the site as General Commercial (C-1
Zone), providing for commercial restaurant establishments. The project site is located in
a non-appealable coastal zone and complies with the land use designation of the
General Plan/Local Coastal Plan.

The proposed development meets the minimum criteria set forth in the City of
Imperial Beach Zoning Ordinance, the City’s Minimum Landscape Planting and
Irrigation Standards, and the City’s Design Guidelines, as applicable.

The project complies with the setback requirements, landscaping requirements and
building height limitation specified in the Zoning Ordinance.

This project complies with the California Environmental Quality Act.

This project is categorically exempted from the requirements of the California
Environmental Quality Act (CEQA) pursuant to Article 19 Section 15301 (Existing
Facilities). The City has prepared a Categorical Exemption per the CEQA requirements
for this project and the Notice of Exemption will be filed with the County Clerk in
compliance with CEQA.

Public Notice requirements, pursuant to Zoning Ordinance Section 19.87.100, of
the Coastal Development Project have been satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on
December 5, 2013, and a public hearing notice was published in the South County Eagle
& Times newspaper on December 5, 2013.

DESIGN REVIEW/SITE PLAN REVIEW:

5.

The proposed use does not have any detrimental effect upon the general health,
safety and convenience of persons residing or working in the neighborhood, or is
not detrimental or injurious to the value of the property and improvements in the
neighborhood.

The proposed remodel and addition to an existing commercial restaurant use in the C-1
(General Commercial) Zone will not be detrimental to the health, safety or convenience
of persons residing or working in the neighborhood, or detrimental or injurious to the
property and improvements in the neighborhood because it is consistent with the
development standards and zoning designation of the site. The development would not
be injurious to the value of the property and improvements in the neighborhood because
the proposed building represents an improvement of the existing conditions of the lot.




10.

1.

12.

13.
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The proposed use does not adversely affect the General Plan or the Local Coastal
Plan.

The General Plan/Local Coastal Plan designates the site as General Commercial (C-1
Zone), providing for the development of commercial restaurant establishments. The
project site is located in a non-appealable coastal zone and complies with the land use
designation of the General Plan/Local Coastal Plan.

The proposed use is compatible with other existing and proposed uses in the
neighborhood.

The site is bordered by commercially zoned properties and is compatible with the
surrounding uses in the neighborhood and the residential property to the south will be
screened by a six foot fence. The subject site is in the C-1 (General Commercial) Zone,
which provides uses similar in character and scale.

The location, site layout and design of the proposed use orients the proposed
structures to streets, driveways, sunlight, wind and other adjacent structures and
uses in a harmonious manner.

The use will provide an expansion to an existing building, which does not negatively
impact adjacent structures or uses.

The combination and relationship of one proposed use to another on the site is
properly integrated.

The use is properly integrated. The design style and the choice of building materials
properly integrate the building with surrounding uses.

Access to and parking for the proposed use does not create any undue traffic
problem.

Vehicular ingress and egress for the project site will occur via two existing curb cuts on
Palm Avenue and one existing curb cut on Florida Street. The ingress and egress for
the project should not create undue traffic problems.

All other applicable provisions of the Zoning Code are complied with.

The project is consistent with the General Plan and the Zoning development standards
for the site.

Any other considerations as the Community Development Department deem
necessary to preserve the health, safety and convenience of the City in general.

Standard and applicable conditions of approval have been included with the Resolution
to further ensure that the health, safety, welfare, and convenience of the City in general
is preserved.

Public Notice requirements, pursuant to Zoning Ordinance Section 19.87.100,
have been satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on
December 5, 2013, and a public hearing notice was published in the South County Eagle
& Times newspaper on December 5, 2013.
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ADMINISTRATIVE SIGN PERMIT:

i4.

15.

16.

The proposed project is consistent with the Design Element of the General Plan.

The proposed signs relate to the design and color of the building and are consistent with
the Design Element and General Plan.

The proposed project is consistent with Chapter 19.52 of the City of Imperial
Beach Municipal Code, entitled "Signs™.

The purpose of the sign regulations is to encourage the effective use of signs as a
means of communication in the City and to maintain and enhance the aesthetic
environment and the City’s ability to attract sources of economic development and
growth. One square foot of signage is allowed for every lineal foot of wall face. The
proposed signs are consistent with Chapter 19.52 of the City of Imperial beach Municipal
Code.

The proposed project will not have a detrimental effect upon the general health,
welfare, safety or convenience of persons residing or working in the
neighborhood, and will not be detrimental or injurious to the value of property and
improvements in the neighborhood.

The proposed signs will not adversely impact adjacent businesses because the signage
does not exceed the allowance limits provided for commercial uses.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of imperial

Beach that the above-listed findings and recitals are true and correct and are incorporated by
reference; and

BE IT FURTHER RESOLVED by the City Council of the City of Imperial Beach that

Administrative Coastal Permit (ACP 130001), Design Review Case (DRC 130002), and Site
Plan Review (SPR 130003) to remodel and add onto an existing McDonald’s restaurant located
at 1135 Palm Avenue (APNs 626-301-18-00 and 626-301-31-00) in the C-1 (General
Commercial) Zone, are hereby approved subject to the following:

CONDITIONS OF APPROVAL:

A.
1.

PLANNING:

The site shall be developed in substantial compliance with the plans dated December 4,
2013, on file at the Community Development Department, or as otherwise amended and
approved, and the conditions contained herein.

Owner(s) shall sign a Reciprocal Easement Agreement that will provide for pedestrian
and vehicular access to all common and parking areas. This legal agreement shall be
recorded with the County Recorder and is subject to prior approval by the City.

Approval of the Administrative Coastal Permit (ACP 130001), Design Review Case
(DRC 130002}, and Site Plan Review (SPR 130003) is valid for one year from the date
of final action by the City Council to expire December 18, 2014, unless vested with
substantial construction pursuant to an approved building permit.

All building permits required for the project must be obtained from the Imperial Beach
Building Department.

Signage shall comply with Section 19.52.080 of the Imperial Beach Municipal Code
(IBMC), and shall provide channel lettering as depicted on the approved plans.




12.

13.

14.

15.

18.

17.

18.

19.
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All new landscaped areas should be drought tolerant and all landscaped areas shall be
permanently irrigated and maintained in a healthy condition, free from weeds, trash, and
debris.

Parking lot shall be permanently maintained in a clean manner, free from weeds, trash,
and debris.

The applicant or applicant’s representative shall read, understand, and accept the
conditions listed herein and shall, within 30 days, return a signed statement to the
Community Development Department accepting said conditions.

The applicant shall pay off any deficits in his project account (130001) prior to building
permit issuance and prior to final inspection.

BUILDING:

This project is subject to all Model Codes, State Codes and City Ordinances adopted by
the City of Imperial Beach.

PUBLIC WORKS:

Ensure that the hot water tank P.T. discharge pipe is piped to discharge to the sanitary
sewer system or the landscape area. A design that has the water discharge directly into
the storm drain conveyance system {(onto an impervious surface that flows to the street)
is in violation of the Municipal Storm Water Permit - Order R9-2013-0001.

The sewer lateral (existing and new) locations must be drawn on the plans and
submitted to the City for review and approval.

No building roof or landscape water drains may be piped to the street or onto impervious
surfaces that lead to the street. A design that has these water discharges directly into
the storm drain conveyance system (onto an impervious surface that flows to the street)
is in violation of the Municipal Storm Water Permit - Order R9-2013-0001.

Building foundation elevation shall be reviewed and approved by the City prior to
building permit issuance.

Final landscape plan drawings should identify the species of plants proposed at each
site.

Reconstruct all driveways within the project to comply with Regional Standard Drawings,
SAN DIEGO REGION G-14A. Note that those driveways along Palm Avenue must be
approved by a CALTRANS encroachment permit.

Reconstruct pedestrian ramp at the intersection of Palim Avenue / Florida Street to be
ADA compliant in accordance with Regional Standard Drawings, San Diego Region D-
27, Type A. This work will require a CALTRANS encroachment permit.

If it is necessary to cut into the alley pavement as part of this project, all concrete cuts in
the alley must be replaced with #4 rebar dowels positioned every 1 foot on center.
Concrete specification must be 560-C-3250. Concrete cuts must also comply with item
7 below and cuts parallel to the alley drainage must be at least 1-foot from the alley drain
line.

For alley, sidewalk or curb & gutter replacement ensure compliance with San Diego
Regional Standard Drawing G-11 in that, the “Area to be removed [must be] 5 or from
joint to joint in panel, whichever is less.” The distance between joints or score marks
must be a minimum of 5-feet. Where the distance from “Area to be removed”, to existing
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21.

22.

23.

24,

25.

26.

27.

28.

29.

30.
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joint, edge or score mark is less than the minimum shown, “Area to be removed” shall be
extended to that joint, edge or score mark.

For any work to be performed in the street or alley, submit a traffic contro} plan for
approval by Public Works Director a minimum of 5 working days in advance of street
work. Traffic control plan is to be per Regional Standard Drawings or CALTRANS Traffic
Control Manual.

All street work construction requires a Class A contractor to perform the work. Street
repairs must achieve 95% sub soil compaction. Asphalt repair must be a minimum of
four (4) inches thick asphalt placed in the street trench. Asphalt shall be AR4000 %2 mix
(hot).

For any project that proposes work within the public right-of-way (i.e., driveway
removal/construction, sidewalk removal/construction, street or alley
demolition/reconstruction, landscaping and irrigation, fences, walls within the public
right-of-way, etc.), a Temporary Encroachment Permit (TEP) shall be applied for and
approved either prior to or concurrent with issuance of the building permit required for
the project. Application for a Temporary Encroachment Permit shall be made on forms
available at the Community Development Department Counter

All street work construction requires a Class A contractor to perform the work. All
pavement transitions shall be free of tripping hazards.

Construct trash or refuse enclosure and a recycling enclosure to comply with IBMC
19.74.090. Trash and recycling enclosures it to be enclosed by a six-foot high masonry
wall and gate. The minimum size refuse enclosure shall be 6’ by 9 and the minimum
recycling enclosure shall be 4' by 8'.

Any disposal/transportation of solid waste / construction waste in roll off containers must
be contracted through the City’s waste management provider unless the hauling
capability exists integral to the prime contractor performing the work.

Existing parcel impervious surfaces shall not increase beyond the impervious services
provided on the approved plans as a post-conversion condition in order to maximize the
water runoff infiltration area on the parcel in compliance with Municipal Storm Water
Permit — Order R9-2013-0001. New landscape areas, including grass and mulch areas,
must be improved to consist of at least 12-inches of loamy soil in order to maximize the
water absorption during wet weather condition and minimize irrigation runoff.

Install survey monuments on northeast, southeast and northwest property lines in or
adjacent to the sidewalk. Record same with county office of records.

tn accordance with 1.B.M.C. 12.32.120, applicant must place and maintain warning lights
and barriers at each end of the work, and at no more than 50 feet apart along the side
thereof from sunset of each day until sunrise of the following day, until the work is
entirely completed. Barriers shall be placed and maintained not less than three feet
high.

Require applicant to provide verification of post construction Best Management Practice
(BMP) maintenance provisions through a legal agreement, covenant, CEQA mitigation
requirement, and / or Conditional Use Permit. Agreement is provided through the
Community Development Department.

Property owner must complete a Storm Water Management Flan provided through
Community Development and institute “Best Management Practices” to prevent
contamination of storm drains, ground water and receiving waters during both




31.

D.

32.

Resolution No. 2013-7438
Page 7 of 7

construction and post construction. The property owner or applicant BMP practices shall
include but are not limited to:

° Contain all construction water used in conjunction with the construction.
Contained construction water is to be properly disposed in accordance with
Federal, State, and City statutes, regulations and ordinances.

e All recyclable construction waste must be properly recycled and not disposed in
the landfili.

» Water used on site must be prevented from entering the storm drain conveyance
system (i.e. streets, gutters, alley, storm drain ditches, and storm drain pipes).

o All wastewater resulting from cleaning construction tools and equipment must be
contained on site and properly disposed in accordance with Federal, State, and
City statutes, regulations, and ordinances,

¢ Erosion control - All sediment on the construction site must be contained on the
construction site and not permitted to enter the storm drain conveyance system.
Applicant is to cover disturbed and exposed soil areas of the project with plastic—
like material (or equivalent product) to prevent sediment removal into the storm
drain system.

Applicant must to underground all utilities in accordance with |.B.M.C. 13.08.060.
PUBLIC SAFETY

Project shall be in compliance with the California Fire Code in effect at time of permit
issuance and the most current National Fire Protection Association Standards.

Appeal Process under the California Code of Civil Procedure (CCP): The time within which
judicial review of a City Council decision must be sought is governed by Section 1094.6 of the
CCP. Aright to appeal a City Council decision is governed by CCP Section 1094.5 and Chapter
1.18 of the Imperial Beach Municipal Code.

PROTEST PROVISION: The 90-day period in which any party may file a protest, pursuant to
Government Code Section 66020, of the fees, dedications or exactions imposed on this
development project begins on the date of the final decision.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial

Beach at its meeting held on the 18" day of December 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR

ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK
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AGENDA ITEM NO. 2.1

/e STAFF REPORT
CITY OF IMPERIAL BEACH

=l
clossic SO0

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: ANDY HALL, CITY MANAGERM

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: GREGORY WADE, ASSISTANT CITY MANAGEW

CITY MANAGER/COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: PORT OF SAN DIEGO POND 20 FENCE REPLACEMENT
ALONG PALM AVENUE/STATE ROUTE 75

EXECUTIVE SUMMARY:

The Port of San Diego is proposing aesthetic improvements to the Palm Avenue/State Route 75
frontage of Pond 20 including the replacement of the chain link fencing along this portion of
Pond 20. Staff is seeking input and comment from the Tidelands Advisory Committee on
proposed concepts for these improvements.

BACKGROUND:

On June 20, 2012, the Board of Port Commissioners of the San Diego Unified Port District
approved its Fiscal Year 2014-2018 Capital Improvement Program (CIP). Among the projects
funded in this CIP was a project to improve the aesthetic appearance of the Pond 20 frontage
along Palm Avenue/State Route 75 — the “Pond 20 Short Term Aesthetic Improvements.” Over
the past several months, Port staff has been developing concept plans for the replacement of
the chain link fence fronting Palm Avenue/State Route 75 along Pond 20. Port and City staff
are now seeking input on the proposed design concepts.

ANALYSIS:

In approving the Fiscal Year 2014-2018 CIP, the Board of Port Commissioners approved
$300,000 for a replacement fence at Pond 20 along Palm Avenue/State Route 75. Conceptual
designs for this replacement fence were developed by a Port consultant based upon previous
stakeholder input regarding aesthetics, view corridors and community character, as well as
safety and maintenance requirements. The proposed fence is intended to protect Pond 20 from
wind-blown trash and debris and is also meant to curtail illegal dumping and trespassing. It
must also be designed to be visually appealing and require minimal maintenance while also
meeting Caltrans design standards. All proposed design concepts were evaluated and
considered using these evaluation criteria.




City Council Staff Report
Pond 20 Fence Replacement
December 18, 2013

Page 2 of 2

There are essentially two basic fence design concepis each of which has three distinct design
options, The first concept is the "Wave Fence” which incorporates a wave or undulating pattern
and is a light blue, PVC-coated, chain link fence and frame. The fence would have two different
sizes of mesh opening for variety and design interest and custom bent tubing to enhance the
wave pattern. Also included with the Wave Fence could be fabricated silhouettes of coastal and
marine life as well as surfboards at key locations. The fence height will vary between four (4) to
six (6) feet in height.

The second basic design concept is a Wire Mesh Fence consisting of a straight, black, square-
tube, steel frame with stainless steel wire mesh. The fencing would provide four-inch openings
tc allow views through it to Pond 20 and San Diego Bay. This fence could also include
fabricated silhouettes of coastal and marine life as well as surfboards at key locations. The
fence height would be five (5) feet in height. Both the Wave Fence and Wire Mesh Fence would
provide passing platforms at specified locations to meet Americans with Disabilities Act (ADA)
requirements.

The Pone 20 fence replacement project is a collaboration of the Port, the cities of San Diego
and Imperial Beach and Caltrans. The Port is seeking feedback on the design concepts. These
concepts have also been placed at various locations in Imperial Beach including City Hall, the
Library and the Tijuana Estuary Visitor Center to solicit additional input from the public.

ENVIRONMENTAL IMPACT:

This project will likely be exempt under CEQA, however, the Port of San Diego would be the
lead agency on any environmental review or exemption.

FISCAL IMPACT:

There is no direct fiscal impact to the City of Imperial Beach. The Port has budgeted $300,000
in its Fiscat Year 2014-2018 CIP for this project.

TIDELANDS ADVISORY COMMITTEE REVIEW:

At their meeting on Tuesday, November 12, 2013, the Tidelands Advisory Committee (the
“TAC") provided comments and input on the proposed improvements. Four of the five members
were in attendance at their meeting and two favored Option A-1 and two favored Option B-1. A
All TAC members supported inclusion of the wildlife silhouettes but favored wildlife that
frequented or might be seen in that area (i.e., Pond 20). A majority of the TAC did not feel that
surfboard elements were appropriate design elements for this location. There were also
questions raised about the durability of the two fence types and which might perform better in
this environment. The Port responded that both fence materials would perform similarly.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council receive the report and provide comment and input on
the Pond 20 fence replacement design concepts for consideration by the Port of San Diego.
Attachments:

1. Pond 20 Fence Replacement Design Concepts
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WRERIAL BEq AGENDA ITEM NO. O-2

A STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: ANDY HALL, CITY MANAGER M

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: PUBLIC WORKS /[MZ

SUBJECT: RESOLUTION NO. 2013-7437 AWARDING A PUBLIC WORKS

CONTRACT; TO WIT: RTIP FY 1112 (STREET
IMPROVEMENTS) CIP # S12-104

EXECUTIVE SUMMARY:

This resolution will award a contract for a new street overlay and adjacent improvements on
selected streets within the City of Imperial Beach that have deteriorated infrastructure. Those
streets are:1) 12" Street (Holly to Oneonta); 2) Granger (Grove to I.B. Blvd.); 3) Oneonta (10" to
Adelfa Court); and 4) Grove Avenue (California to 5"). Additionally this resolution will authorize
the contractor to perform storm water interface hardening where the sewer main passes through
the storm drain on the 400 & 500 blocks Grove Avenue.

BACKGROUND:
The Five-Year Capital Improvement Program (CIP) Projects Budget for Fiscal Years 2009-2010
through 2013-2014 included annual Street Improvements funded through the TransNet
program. The project size was dependent upon the estimated revenue earned through
TransNet. The estimated average annual allocation that can be used for CIP projects was
approximately $500,000. Council Resolution No. 2013-7407 adopted October 16, 2013
reaffirmed the funding for this project and gave staff direction to proceed with the work as shown
in Exhibit A to Resolution No. 2013-7407. The construction project included street overlay and
adjacent improvements on the following streets:

1) 12th Street (Holly to Oneonta);

2) Granger (Grove to I.B. Blvd.);

3) Oneonta (10th to Adelfa Court); and

4) Grove Avenue (California to 5th)

5) Storm water interface hardening where the sewer main passes through the storm

drain on the 400 & 500 blocks Grove Avenue

The project drawings and specification were completed in October 2013. Staff advertised for
requests for bids (RFB) for this work on November 7, 2013 in the Eagle & Times Newspaper
and on E-Bid Board. The bid opening was scheduled for Tuesday, December 3, 2013.

ANALYSIS:

The project bids were opened and evaluated Tuesday, December 3, 2013 in an advertised
public meeting at 2:00 p.m. The lowest responsive and qualified bidder for the RTIP FY 11-12
(Street Improvements) Project S12-104 was KAD Paving Company at a bid price of
$687,905.20 ($661,535.20 for street work & $26,370 for sewer work).
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The ten (10) contractors who submitted proposals are fisted below along with their proposal
amounts:

1. KAD Paving Company $ 687,905.20
2. HTA Engineering & Construction, Inc. $ 694,050.00
3. Southland Paving $ 728,640.70
4. PAL General Engineering & Construction, inc. $ 794,468.00
5. Portillo Concrete, Inc. $ 842,914.08
6. JUST Construction $ 867,000.00
7. Wier Construction Corp. $ 891,520.26
8. New Century Construction, Inc. $ 900,087.82
9. Tri Group Construction & Development $ 909,417.00
10. Ramona Paving & Construction $1,572,584.50

The engineers estimate for this construction was $ 935,979.00 ($838,979 for street work &
$97,000 for sewer work).

ENVIRONMENTAL DETERMINATION:
Project is exempt from CEQA pursuant to CEQA Guidelines Section 15302(c). Replace or
Reconstruction of Existing Utility Systems and Facilities.

FISCAL IMPACT:
Revenue (per resolution 2013-7407 )

TransNet $600,000

Gas Tax $400,000

Sewer Enterprise Fund $140,000
TOTAL REVENUE $1,140,000
Expenditures/Encumbrances
Project Design $ 82,875
Soils Technical Support $ 4,600
Construction Engineering Support $ 7,475
Contract Administration $ 10,000
Project Construction $687.205.20
TOTAL EXPENDITURE $792,855.20

There is sufficient appropriated funds cover the cost of this project construction. Remaining
funds will be used in the next TRANSNET funded project — RTIP FY 12-13 (Street
Improvements) project and sewer improvement projects.

RECOMMENDATION:

1. Receive this report.

2. Adopt the aftached resolution awarding a contract to the lowest responsive bidder.

3. Authorize the City Manager to sign the construction contract with the lowest responsive
bidder.

4, Authorize the City Manager to approve a purchase order for the amount of the bid price.
Attachments:

1. Resolution No. 2013-7437




ATTACHMENT 1
RESOLUTION NO. 2013-7437

A RESOLUTION OF THE CiTY COUNCIL OF THE CiTY OF IMPERIAL BEACH,
CALIFORNIA AWARDING A PUBLIC WORKS CONTRACT; TO WIT: RTIP FY 11-12
(STREET IMPROVEMENTS) CIP # S12-104

WHEREAS, the Five-Year Capital Improvement Program (CiP) Projects Budget for
Fiscal Years 2009-2010 through 2013-2014 included annual Street Improvements funded
through the TransNet program; and

WHEREAS, Council Resolution No. 2013-7407 adopted October 16, 2013 reaffirmed the
funding for this project and gave staff direction to proceed with the work as shown in Exhibit A to
Resolution No. 2013-7407 (RTIP FY 11-12 (Street Improvements) and Storm Water / Sewer
Interface hardening work CIP # $12-104); and

WHEREAS, the construction project included street overlay and adjacent improvements
on the following streets:

1) 12th Street (Holly fo Oneonta);

2) Granger (Grove to 1.B. Blvd.),

3) Oneonta {10th to Adelfa Court), and

4) Grove Avenue (California to 5th)

5} Storm water interface hardening where the sewer main passes through the storm
drain on the 400 & 500 blocks Grove Avenue; and

WHEREAS, staff advertised for requests for bids (RFB) for this work on NMovember 7,
2013 in the Eagle & Times Newspaper and on E-Bid Board, and

WHEREAS, the project bids were be opened and evaluated Tuesday, December 3,
2013 in an advertised public meeting at 2:00 p.m.; and

WHEREAS, the lowest responsive and gualified bidder for the RTIP FY 11-12 (Street
Improvements) Project S$12-104 was KAD Paving Company at a bid price of $687,905.20
($661,535.20 for street work & $26,370 for sewer work); and

WHEREAS, the total revenue appropriated for this project is $1,140,000 ($1,000,000 for
street work & $140,000 for sewer work); and

WHEREAS, the engineer's estimate for this construction was $ 935,979.00 ($838,979
for street work & $97,000 for sewer work); and

WHEREAS, there is sufficient appropriated revenue (Council Resolution No. 2013-7407)
to cover the cost of this project construction.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. The legislative body hereby rejects all proposals for bids except that identified as
the lowest responsible bid. The bid of the lowest, responsible qualified bidder will be on
file with the transcript of these proceedings and open for public inspection in the City
Clerk Department on file as Contract No. 2828.

3. The contractor shali not commence construction or order equipment until he has
received a Notice to Proceed.




Resolution No. 2013-7437
Page 2 of 2

4. The works of improvement shall be constructed in the manner and form and in
compliance with the requirements as set forth in the plans and specifications for the
project.

5. The City Manager is authorized to sign a purchase order with the lowest
responsible qualified bidder.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 18th day of December 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK




AGENDA ITEM NO. 5.3

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: ANDY HALL, CITY MANAGERM

MEETING DATE: DECEMBER 18, 2013

ORIGINATING DEPT.: CITY CLERK ‘W_’L]L,,

SUBJECT: ﬁgggghcn? COUNCIL REPRESENTATION ASSIGNMENTS

EXECUTIVE SUMMARY:
Prior to the start of a new calendar year, the Mayor establishes assignments for individual
Councilmembers to represent the City on various intergovernmental and other outside

organizations.

BACKGROUND:

Pursuant to Section 2.18.010.C of the Imperial Beach Municipal Code (I.B.M.C.), appointments
to all commissions, boards and committees, except the planning commission and the personnel
board, shall be made by the Mayor, with the approval of the City Council.

CALIFORNIA ENVIRONMENTAL QUALITY ACT:
Not a project as defined by CEQA.

FISCAL IMPACT:
None.

RECOMMENDATION:

1. Mayor appoint/change City Council Representation Assignments for 2014 in accordance
with Chapter 2.18.010.C of the [.B.M.C.

2. City Council approve Mayor's appointments and changes to City Council Representation
Assignments for 2014.

Attachments:
1. Draft City Council Representation Assignment List for 2014 will be provided at or prior to

the City Council meeting
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