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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

A G E N D A  
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

JUNE 3, 2009 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

REGULAR MEETING – 6:00 P.M. 
 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

PLEDGE OF ALLEGIANCE 

AGENDA CHANGES 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 

posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 

ORDINANCES/PRESENTATIONS (1.1) 

1.1 PROCESS TO FILL VACANCY ON THE CITY COUNCIL.  (0430-05, 0430-30 &  
0430-65) 
City Manager’s Recommendation:   
1. Adopt Ordinance No. 2009-1087  

a. Mayor calls for the reading of the title of Ordinance No. 2009-1087 – “An 
ordinance of the City Council of the City Council of the City of Imperial Beach, 
calling and giving notice of the holding of a Special Municipal Election to be held 
on Tuesday, November 2, 2010, for the election of one member of the City 
Council for the remainder of a four-year term which expires November 2012, and 
providing that a person appointed to fill the vacancy holds office only until the 
November 2, 2010 Special Election”; 

b. City Clerk to read title of Ordinance No. 2009-1087; and 
c. Motion to waive further reading, introduce, pass and adopt Ordinance  

No. 2009-1087 by title only; 
(Continued on Next Page) 
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ORDINANCES/PRESENTATIONS (Continued) 

2. Adopt Resolution No. 2009-6768 – Requesting the Board of Supervisors of the 
County of San Diego to hold a Special Municipal Election on November 2, 2010, and 
to consolidate that Municipal Election with the November 2, 2010 Statewide Election 
pursuant to §10403 of the Elections Code; and  

3. Adopt Resolution No. 2009-6769 – Appointing Diane Rose to fill the vacancy in the 
Office of City Councilmember Fred McLean. 

4. The City Clerk present a Certificate of Appointment and administer the Oath of Office 
to Diane Rose; and 

5. Diane Rose then be inducted into the respective office of Member of the City 
Council. 

 
CONSENT CALENDAR (2.1 - 2.6) - All matters listed under Consent Calendar are considered to be 
routine by the City Council and will be enacted by one motion.  There will be no separate discussion of 
these items, unless a Councilmember or member of the public requests that particular item(s) be removed 
from the Consent Calendar and considered separately.  Those items removed from the Consent Calendar 
will be discussed at the end of the Agenda.   

2.1 MINUTES. 
City Manager’s Recommendation:  Approve the minutes of the regular City Council 
Meeting of May 6, 2009. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 68724 through 68817 with the subtotal amount of $814,704.03; and Payroll 
Checks 41057 through 41111 for the pay period ending 05/07/09 and Payroll Checks 
41112 through 41171 for the pay period ending 05/21/09 with the subtotal amount of 
$313,909.09; for a total amount of $1,128,613.12.  

2.3 RESOLUTION NO. 2009-6763 – ADOPTING THE NEW DISADVANTAGED 
BUSINESS ENTERPRISE (DBE) RACE CONSCIOUS AND RACE NEUTRAL 
PROGRAM AGREEMENT AND ANNUAL ANTICIPATED DBE PARTICIPATION 
LEVEL (AADPL) FOR FEDERAL FISCAL YEAR 2009-2010.  (0380-08) 
City Manager’s Recommendation:  Adopt resolution. 

2.4 RESOLUTION NO. 2009- 6766 – AUTHORIZING A TWO-YEAR AGREEMENT 
BETWEEN THE CITY OF IMPERIAL BEACH AND JESSOP AND SON 
LANDSCAPING & TURF CARE FOR SPORTS PARK MAINTENANCE SERVICES.  
(0920-40 & 0940-10) 
City Manager’s Recommendation:  Adopt resolution.   

2.5 RESOLUTION NO. 2009-6764 – CONTINUING THE EMPLOYMENT OF CITY 
MANAGER GARY R. BROWN UNDER THE SAME TERMS AND CONDITIONS OF 
HIS EXISTING EMPLOYMENT AGREEMENT.  (0530-60) 
City Manager’s Recommendation:  Adopt resolution.  

2.6 RESOLUTION NO. 2009-6767 – APPROVING A PROFESSIONAL SERVICES 
AGREEMENT WITH THE J. SIMMS AGENCY FOR PUBLIC RELATIONS SERVICES.  
(0160-05) 
City Manager’s Recommendation:  Adopt resolution. 
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ORDINANCES – PUBLIC HEARING/INTRODUCTION/FIRST READING (3.1) 

3.1 ORDINANCE NO. 2009-1086 – ADOPTING THE REVISED SEWER SERVICE RATES 
FOR SANITARY SEWER SERVICE AND AMENDING SECTION 13.06.140.B OF 
CHAPTER 13.06 OF THE IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO 
SEWER SERVICE CHARGES - DESIGNATED.  (0830-95) 
City Manager’s Recommendation:  
1. Declare the public hearing open; 
2. Receive report; 
3. Receive public testimony; 
4. Close the public hearing; 
5. Mayor calls for the reading of the title of Ordinance No. 2009-1086 – “An Ordinance 

of the City Council of the City of Imperial Beach, California, adopting the revised 
sewer service rates for sanitary sewer service and amending section 13.06.140.B of 
Chapter 13.06 of the Imperial Beach Municipal Code pertaining to sewer service 
charges - designated; 

6. City Clerk to read title of the Ordinance No. 2009-1086; and 
7. Motion to waive further reading and dispense with the introduction of Ordinance  

No. 2009-1086 by title only and set the matter for adoption at the next regularly 
scheduled City Council meeting. 

 

ORDINANCES – SECOND READING & ADOPTION (4) 

None.  

 

PUBLIC HEARINGS (5.1) 

5.1 KAMAL NONA (OWNER)/STOSH THOMAS (ARCHITECT); CONDITIONAL USE 
PERMIT (CUP 060398), DESIGN REVIEW (DRC 060399), SITE PLAN REVIEW  
(SPR 060400) FOR TWO MIXED USE DEVELOPMENTS WITH TWO RETAIL 
COMMERCIAL SPACES AND TWO RESIDENTIAL UNITS FOR EACH 
DEVELOPMENT (FOUR COMMERCIAL AND FOUR RESIDENTIAL UNITS TOTAL) 
LOCATED AT 1120, 1122 13TH STREET AND 1150, 1152 13TH STREET, IN THE C-3 
(NEIGHBORHOOD COMMERCIAL) ZONE.  MF 863.  (0600-20) 
City Manager’s Recommendation:   
1. Declare the continued public hearing open; 
2. Receive report and public testimony;  
3. Close the public hearing; and 
4. Adopt Resolution No. 2009-6765 – Approving Conditional Use Permit (CUP 060398), 

Design Review Case (DRC 060399) and Site Plan Review (SPR 060400), which 
makes the necessary findings and provides conditions of approval in compliance with 
local and state requirements. 

REPORTS (6.1) 

6.1 CLEAN AND GREEN PROGRAM – UPDATE. (0640-95) 
 City Manager’s Recommendation:  Review and comment on the guidelines. 
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ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 

Copies of this notice were provided on May 29, 2009 to the City Council, San Diego Union-Tribune,  
I.B. Eagle & Times, and I.B. Sun. 

STATE OF CALIFORNIA) AFFIDAVIT OF POSTING 
COUNTY OF SAN DIEGO) ss. 
CITY OF IMPERIAL BEACH) 

I, Jacqueline M. Hald, CMC, City Clerk of the City of Imperial Beach, hereby certify that the Agenda for the 
Regular Meeting as called by the City Council, Redevelopment Agency, Planning Commission, and Public 
Financing Authority of Imperial Beach was provided and posted on May 29, 2009.  Said meeting to be held at 
6:00 p.m. June 3, 2009, in the Council Chambers, 825 Imperial Beach Boulevard, Imperial Beach, California.  
Said notice was posted at the entrance to the City Council Chambers on May 29, 2009 at 3:00 p.m. 

 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/






ATTACHMENT 1 

ORDINANCE NO. 2009-1087 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, CALLING AND GIVING NOTICE OF THE HOLDING OF A SPECIAL 
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 2, 2010, FOR 
THE ELECTION OF ONE MEMBER OF THE CITY COUNCIL FOR THE REMAINDER 
OF A FOUR-YEAR TERM WHICH EXPIRES ON NOVEMBER 2012, AND 
PROVIDING THAT A PERSON APPOINTED TO FILL THE VACANCY HOLDS 
OFFICE ONLY UNTIL THE NOVEMBER 2, 2010 SPECIAL ELECTION 

 
WHEREAS, Councilmember Fred McLean passed away on May 24, 2009; and 
 
WHEREAS, the term of Councilmember McLean's office does not expire until 

November 2012;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF IMPERIAL 

BEACH, CALIFORNIA, DOES ORDAIN, DECLARE, DETERMINE AND ORDER AS 
FOLLOWS: 
 

Section 1. That pursuant to the requirements of the laws of the State of 
California relating to General Law cities, there is called and ordered to be held in the City 
of Imperial Beach, California, on Tuesday, November 2, 2010, a Special Municipal 
Election for the purpose of electing one Member of the City Council to serve the 
remainder of a four- year term which expires on November 2012. 
 

Section 2. That the ballots to be used at the election shall be in form and 
content as required by law. 
 

Section 3. That the City Clerk is authorized to procure and furnish any and all 
official ballots, notices, printed matter and all supplies, equipment and paraphernalia that 
may be necessary in order to properly and lawfully conduct the election. 

 
Section 4. That the polls for the election shall be open at seven o'clock a.m. 

of the day of the election and shall remain open continuously from that time until eight 
o'clock p.m. of the same day when the polls shall be closed, except as provided in 
Section 14401 of the Elections Code of the State of California. 

 
Section 5. That in all particulars not recited in this resolution, the election 

shall be held and conducted as provided by law for holding municipal elections. 
 
Section 6. That notice of the time and place of holding the election is given 

and the City Clerk is authorized, instructed and directed to give further or additional 
notice of the election, in time, form and manner as required by law. 

 
Section 7.   That pursuant to Government Code section 36512(c)(3), any 

person who is appointed to fill Councilmember McLean's vacancy shall hold the office 
only until the November 2, 2010 Special Municipal Election. 
 

Section 8. That the City Clerk shall certify to the passage and adoption of this 
Ordinance. 
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Section 9. This Ordinance shall take effect immediately upon adoption 
pursuant to Government Code section 36937(a), as an ordinance pertaining to elections. 

 
Section 10. Before the expiration of fifteen (15) days after its passage, the 

ordinance shall be published pursuant to the provisions of Government Code section 
36933. 

 
Section 11. This Ordinance shall not be codified. 
 

 
INTRODUCED PASSED AND ADOPTED at a regular meeting of the City 

Council of the City of Imperial Beach, California, on the 3rd day of June 2009 by the 
following roll call vote: 

 
AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
 

     
JAMES C. JANNEY,  
MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

 
APPROVED AS TO FORM: 
 
 
      
JAMES P. LOUGH 
CITY ATTORNEY 
 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be true and 
correct copy of Ordinance No. 2009-1087, AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF IMPERIAL BEACH, CALIFORNIA, CALLING AND GIVING NOTICE 
OF THE HOLDING OF A SPECIAL MUNICIPAL ELECTION TO BE HELD ON 
TUESDAY, NOVEMBER 2, 2010, FOR THE ELECTION OF ONE MEMBER OF THE 
CITY COUNCIL FOR THE REMAINDER OF A FOUR-YEAR TERM WHICH EXPIRES 
ON NOVEMBER 2012, AND PROVIDING THAT A PERSON APPOINTED TO FILL THE 
VACANCY HOLDS OFFICE ONLY UNTIL THE NOVEMBER 2, 2010 SPECIAL 
ELECTION. 
 
             
CITY CLERK        DATE 











 

MINUTES 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 
MAY 6, 2009 

 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
CLOSED SESSION – 5:30 P.M. 

REGULAR MEETING – 6:00 P.M. 
 
MAYOR JANNEY called the Closed Session Meeting to order at 5:30 p.m. 
 
ROLL CALL BY CITY CLERK 
Councilmembers present:   McCoy, King, McLean 
Councilmembers absent:   None 
Mayor present:    Janney 
Mayor Pro Tem present:   Bragg 
 
Staff present:     City Manager Brown; City Attorney Lough; City 

Clerk Hald 
CLOSED SESSION 
 
MOTION BY MCLEAN, SECOND BY BRAGG, TO ADJOURN TO CLOSED SESSION 
UNDER: 

 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

Pursuant to Government Code Section 54957 
Title: City Manager 

 
MOTION CARRIED UNANIMOUSLY. 
 
MAYOR JANNEY adjourned the meeting to Closed Session at 5:30 p.m. and he reconvened the 
meeting to Open Session at 6:00 p.m.  Reporting out of Closed Session, MAYOR JANNEY 
announced Council met earlier in Closed Session, received information from staff, and had no 
reportable action.   
 
REGULAR MEETING CALL TO ORDER 
 
MAYOR JANNEY called the Regular Meeting to order at 6:00 p.m. 

 
ROLL CALL 
 
Councilmembers present:   McCoy, King, McLean 
Councilmembers absent:   None 
Mayor present:    Janney 
Mayor Pro Tem present:   Bragg 
 

DRAFT Item No. 2.1 
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Staff present:     City Manager Brown; City Attorney Lough; 
Deputy City Attorney Mendoza; City Clerk Hald 

 
PLEDGE OF ALLEGIANCE 
 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
 
None. 
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
 
MAYOR JANNEY spoke about the dedicated efforts of Councilmembers on regional 
representation assignments such as SANDAG and MTS and the benefits to the region and local 
community because of them. 
 
MAYOR PRO TEM BRAGG spoke about attending the League of California Cities Quarterly 
Dinner meeting in Oceanside along with Councilmember King, and the Heartland 
Communications Facility Authority meeting; she spoke about her participation in the Citywide 
Garage Sale and how Dody, a local resident celebrating her 85th birthday, was the cashier, they 
raised $467.65 for the Skate Park; and she reported on the Chamber of Commerce meeting 
where Capt. Gaiani was the guest speaker. 
 
COUNCILMEMBER MCLEAN reported on the First Friday breakfast that took place at the San 
Diego Country Club and attending the SCEDC meeting along with Mayor Janney where they 
received information on the importance of water conservation. 
 
COUNCILMEMBER KING also attended the SCEDC meeting; and reported on the League of 
California Cities Dinner meeting. 
 
COUNCILMEMBER MCCOY reported that she will be attending a Metropolitan Wastewater 
Board meeting where an increase in rates will be addressed; she announced Baja by the Sea is 
scheduled for May 30 at Seaport Village; on June 2 COBRO and the Borders Committee will 
look at the carbon footprint on both sides of the border; and May 9 is Migratory Bird Day. 
 
MAYOR JANNEY announced businesses can hire youths for the summer through 
Comprehensive Training Services (CTS); and questioned why the capital for recycled piping is 
higher in the north county compared to the south county and asked Councilmember McCoy to 
raise the issue at the meeting tomorrow.   
 
COMMUNICATIONS FROM CITY STAFF  
 
None. 
 
PUBLIC COMMENT 
 
None. 
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PRESENTATIONS (1.1 - 1.2) 
 
1.1 PRESENTATION OF PROCLAMATION IN RECOGNITION OF NATIONAL BEACH 

SAFETY WEEK.  (0410-30) 
 
MAYOR JANNEY presented the proclamation to Lifeguard Captain Stabenow.   
 
CAPTAIN STABENOW announced an open house will be held at the Dempsey Holder Safety 

Center on Friday, May 22, from 10:00 a.m. to 2:00 p.m. for elementary school group tours and 

Saturday, May 23, from 10:00 a.m. to 12:00 p.m. for public tours and at 11:00 a.m. a helicopter 

ocean rescue demonstration will take place just south of the pier. 

 
1.2 PRESENTATION ON THE PROGRESS 211 SAN DIEGO HAS MADE IN THE PAST 

YEAR BY BY MONA FREELS, CHIEF OPERATING OFFICER.  (0150-20) 
 
MONA FREELS, Chief Operating Officer of 211 San Diego, gave a PowerPoint presentation.   
 
City Council requested public information also be provided in Spanish, the actual number of 
calls 211 San Diego receives from Imperial Beach, and that the pie charts have more detailed 
information so that it captures the needs of I.B. residents. 
 
CONSENT CALENDAR (2.1 - 2.9)  
 
MOTION BY MCLEAN, SECOND BY BRAGG, TO APPROVE CONSENT CALENDAR ITEM 
NOS. 2.1 THRU 2.9.  MOTION CARRIED UNANIMOUSLY. 
 
2.1 MINUTES. 

Approved the minutes of the regular City Council meetings of April 1 and April 15, 2009. 
 
2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 

Ratified the following registers: Accounts Payable Numbers 68368 and 68416 through 
68637 with the subtotal amount of $2,412,937.98; and Payroll Checks 40891 through 
40944 for the pay period ending 03/26/09 and 40945 through 40998 for the pay period 
ending 04/09/09 with the subtotal amount of $305,230.51; for a total amount of 
$2,718.168.49.  

 
2.3 RESOLUTION NO. 2009-6740 – RENEWAL OF MICHAL PIASECKI CONSULTING 

CONTRACT FOR FISCAL YEAR 2009/2010.  (1110-05) 
Adopted resolution. 

 
2.4 RESOLUTION NO. 2009-6746 – REVISING COUNCIL POLICY NO. 419: TICKET 

DISTRIBUTION POLICY TO ALLOW EMPLOYEES TO RECEIVE NO MORE THAN 
SIX (6) TICKETS PER EVENT.  (0420-87 & 0420-95) 
Adopted resolution.  

 
2.5 RESOLUTION NO. 2009-6745 – AUTHORIZING PURCHASE OF OPTICAL DRIVE 

FOR ELECTRONIC RECORDS STORAGE.  (1110-05) 
Adopted resolution. 
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2.6 RESOLUTION NO. 2009-6744 – AUTHORIZING STAFF TO RECEIVE SUMMARY 
BACKGROUND REPORTS.  (0390-05) 
Adopted resolution. 

 
2.7 RESOLUTION NO. 2009-6748 – AUTHORIZING THE CITY MANAGER TO ENTER 

INTO AN AGREEMENT WITH THE COUNTY OF SAN DIEGO HEALTH AND HUMAN 
SERVICES AGENCY REGARDING PARTICIPATION IN AND REIMBURSEMENT 
FUNDING FOR THE CITIES READINESS INITIATIVE PROGRAM.  (0210-05) 
Adopted resolution. 

 
2.8 RESOLUTION NO. 2009-6747 – AUTHORIZING THE FIRST AMENDMENT TO 

AGREEMENT BETWEEN THE CITY OF IMPERIAL BEACH AND SCRIPPS HEALTH 
FOR EMERGENCY MEDICAL TECHNICIAN PARAMEDIC FIELD CARE AUDITS AND 
QUALITY IMPROVEMENT PROGRAM/PLAN.  (0250-20) 
Adopted resolution. 

 
2.9 RESOLUTION NO. 2009-6752 – AUTHORIZING SALE OF SURPLUS PROPERTY.  

(0380-45) 
Adopted resolution. 
 

ORDINANCES – INTRODUCTION/FIRST READING (3) 
 
None. 
 
ORDINANCES – SECOND READING & ADOPTION/PUBLIC HEARING (4.1) 
 
4.1 ORDINANCE NO. 2009-1084 – AN ORDINANCE REPEALING AND ADDING 

SECTION 3.04.160, RELATING TO PROFESSIONAL SERVICES CONTRACTING 
PROCESSES.  (0400-95) 

 
CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY called for the reading of the title of Ordinance No. 2009-1084. 
 
CITY CLERK HALD read the title of Ordinance No. 2009-1084, "An ordinance of the City 
Council of the City of Imperial Beach, California, repealing and adding Section 3.04.160, relating 
to professional services contracting processes." 
 
MOTION BY MCLEAN, SECOND BY MCCOY, TO DISPENSE THE SECOND READING AND 
ADOPT ORDINANCE NO. 2009-1084 BY TITLE ONLY.  MOTION CARRIED UNANIMOUSLY. 



Page 5 
City Council & Redevelopment Agency Minutes -- DRAFT 
May 6, 2009 
 
 

PUBLIC HEARINGS (5.1 - 5.4) 
 
5.1 KAMAL NONA (OWNER)/STOSH THOMAS (ARCHITECT); CONDITIONAL USE 

PERMIT (CUP 060398), DESIGN REVIEW (DRC 060399), SITE PLAN REVIEW  
(SPR 060400) FOR TWO MIXED USE DEVELOPMENTS WITH TWO RETAIL 
COMMERCIAL SPACES AND TWO RESIDENTIAL UNITS FOR EACH 
DEVELOPMENT (FOUR COMMERCIAL AND FOUR RESIDENTIAL UNITS TOTAL) 
LOCATED AT 1120, 1122 13TH STREET AND 1150, 1152 13TH STREET, IN THE C-3 
(NEIGHBORHOOD COMMERCIAL) ZONE.  MF 863.  (0600-20) 

 
MAYOR JANNEY declared the continued public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
ASSOCIATE PLANNER FOLTZ gave a PowerPoint presentation on the item. 
 
FERAS (RUSTY) BARGHOUT expressed concern about shared handicapped parking and 
having the handicapped traverse through traffic; he claimed there was a green utility box in the 
middle of the parking lot, he expressed concern about the notification process, the parking 
agreement, and having to construct a new sidewalk on his property (additional speaking time 
donated by SAM BARGHOUT). 
 
MAYOR JANNEY announced that over the past year he had spoken to both Mr. Nona and  
Mr. Barghout regarding the project. 
 
Concerns raised by City Council were: access and parking requirements, the public notification 
process, the location of the utility box, and xeriscape landscaping; a request was made of staff 
to show the vote of the Design Review Board in the future. 
 
In response to questions raised, staff clarified that it would be the responsibility of the applicant 
to pay for access and sidewalk improvements and that the disabled would use an  
ADA-compliant walkway and not traverse through the parking lot; staff would look at relocating 
the two handicapped parking spaces so that they are shared evenly by all the businesses. 
 
MOTION BY MCLEAN TO ADOPT RESOLUTION NO. 2009-6761 – APPROVING A 
CONDITIONAL USE PERMIT (CUP 060398), DESIGN REVIEW CASE (DRC 060399), AND 
SITE PLAN REVIEW (SPR 060400) FOR TWO MIXED-USE DEVELOPMENTS WITH TWO 
RETAIL COMMERCIAL SPACES AND TWO RESIDENTIAL UNITS IN EACH BUILDING 
(FOUR COMMERCIAL AND FOUR RESIDENTIAL UNITS TOTAL) LOCATED AT 1120, 1122 
13TH STREET AND 1150, 1152 13TH STREET, IN THE C-3 (NEIGHBORHOOD 
COMMERCIAL) ZONE.  MF 863 
 
City Council discussion continued.  Concerns were again raised regarding the process for public 
notification of the hearing; adding xeriscape landscaping as part of the CUP; a request was 
made to see copies of the agreements for mutual access parking for neighboring properties and 
for larger drawings of the plans. 
 
CITY ATTORNEY LOUGH stated that he reviewed the approval of Mr. Barghout’s project (the 
neighboring property) and determined that Mr. Barghout agreed to mutual access and parking 
arrangements. 
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COUNCILMEMBER MCLEAN suggested that an ordinance be in place before applicants are 
required to implement energy-saving alternatives, such as solar panels and double-paned 
windows; he stated that a reasonable project has been presented and meets the City’s codes; 
he requested a second to his motion.   
 
ORIGINAL MOTION BY MCLEAN FAILED DUE TO A LACK OF A SECOND. 
 
MAYOR JANNEY opposed approval at this time; he supported continuance of the item and 
requested staff return to City Council with copies of the original CUP of the neighboring 
property; information on the public noticing process followed for this public hearing; better 
renderings of the project; information regarding the location of the utility box; and to add 
xeriscape landscaping as a condition for approval. 
 
MOTION BY KING, SECOND BY MCCOY, TO CONTINUE THE PUBLIC HEARING TO  
MAY 20, 2009.  MOTION CARRIED UNANIMOUSLY. 
 
5.2 RESOLUTION NO. 2009-6741 – CONFIRMING THE DIAGRAM AND ASSESSMENT 

AND PROVIDING FOR THE LEVY OF THE ANNUAL ASSESSMENT IN A SPECIAL 
MAINTENANCE DISTRICT (AD 67M).  (0345-10) 

 
MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
CITY CLERK HALD announced no speaker slips were submitted. 
 
MAYOR JANNEY closed the public hearing. 
 
MOTION BY MCLEAN, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2009-6741 – 
CONFIRMING THE DIAGRAM AND ASSESSMENT AND PROVIDING FOR THE LEVY OF 
THE ANNUAL ASSESSMENT IN A SPECIAL MAINTENANCE DISTRICT  
(AD 67M).  MOTION CARRIED UNANIMOUSLY. 

5.3 RESOLUTION NO. 2009-6742 – AUTHORIZING THE RETENTION OF THE CURRENT 
ANNUAL SEWER CAPACITY FEE.  (0390-55) 

 
MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
CITY CLERK HALD announced no speaker slips were submitted. 
 
MAYOR JANNEY closed the public hearing. 
 
MOTION BY KING, SECOND BY MCLEAN , TO ADOPT RESOLUTION NO. 2009-6742 – 
AUTHORIZING THE RETENTION OF THE CURRENT ANNUAL SEWER CAPACITY FEE 
RATE.  MOTION CARRIED UNANIMOUSLY. 
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5.4 RESOLUTION NO. 2009-6743 – ADOPTING THE INTEGRATED SOLID WASTE 
MANAGEMENT SERVICES MAXIMUM FEE INCREASE REQUESTED BY EDCO 
DISPOSAL CORPORATION.  (0270-40) 

 
The following were submitted as Last Minute Agenda Information: Correspondence from  
William E. Johnson, received 04/15/09; Correspondence from City Attorney Mendoza in 
response to Mr. Johnson’s letter, dated 04/30/09; and Correspondence from Marco Perez, hand 
delivered on 05/06/09. 
 
MAYOR JANNEY announced he had a potential conflict of interest on the item due to a 
business interest and left Council Chambers at 7:43 p.m. 
 
MAYOR PRO TEM BRAGG declared the public hearing open. 
 
PUBLIC WORKS DIRECTOR LEVIEN announced Steve South, John Snyder, and Ed Burr of 
EDCO were in attendance and gave a PowerPoint presentation on the item. 
 
CITY ATTORNEY LOUGH reported that a Consumer Price Index (CPI) adjustment is built in 
and addresses cost of living adjustments. 
 
CITY CLERK HALD announced no speaker slips were submitted. 
 
CITY LOUGH announced two protest letters were received; it would require 3,500-4,000 more 
protests in order to have a majority protest. 
 
MAYOR PRO TEM BRAGG closed the public hearing. 
 
MOTION BY MCLEAN, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2009-6743 – 
ADOPTING OF THE INTEGRATED SOLID WASTE MANAGEMENT SERVICES MAXIMUM 
FEE INCREASE REQUESTED BY EDCO DISPOSAL CORPORATION.  MOTION CARRIED 
BY THE FOLLOWING VOTE: 
AYES:    COUNCILMEMBERS:  MCCOY, KING, MCLEAN, BRAGG 
NOES:   COUNCILMEMBERS:  NONE 
ABSENT:  COUNCILMEMBERS:  NONE 
DISQUALIFIED: COUNCILMEMBERS:  JANNEY (DUE TO A POTENTIAL CONFLICT OF INTEREST) 
 
REPORTS (6.1 - 6.4) 
 

6.1 RESOLUTION NO. 2009-6749 – ADOPTING AMENDMENT NO. 3 TO THE 
INTEGRATED SOLID WASTE MANAGEMENT SERVICES AGREEMENT BETWEEN 
EDCO DISPOSAL CORPORATION AND CITY OF IMPERIAL BEACH.  (0270-40) 

 
CITY MANAGER BROWN introduced the item. 
 
PUBLIC WORKS DIRECTOR LEVIEN gave a PowerPoint presentation on the item and 
announced a revised Amendment No. 3 and Exhibit 5D were submitted as Last Minute Agenda 
Information; he responded to concerns regarding the franchise fee. 
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JOHN SNYDER, of EDCO, announced at the recent Homefront Cleanup event, EDCO serviced 
701 customers at a cost of approximately $10,000 to 15,000; he noted that EDCO has taken 
part in the event since 2000. 
 
MOTION BY MCLEAN, SECOND BY KING , TO ADOPT RESOLUTION NO. 2009-5749 
ADOPTING AMENDMENT NO. 3 TO THE INTEGRATED SOLID WASTE MANAGEMENT 
SERVICES AGREEMENT BETWEEN EDCO DISPOSAL CORPORATION AND CITY OF 
IMPERIAL BEACH, AS REVISED BY LAST MINUTE AGENDA INFORMATION.  MOTION 
CARRIED BY THE FOLLOWING VOTE: 
AYES:    COUNCILMEMBERS:  MCCOY, KING, MCLEAN, BRAGG 
NOES:   COUNCILMEMBERS:  NONE 
ABSENT:  COUNCILMEMBERS:  NONE 
DISQUALIFIED: COUNCILMEMBERS:  JANNEY (DUE TO A POTENTIAL CONFLICT OF INTEREST) 
 
CITY ATTORNEY LOUGH thanked Deputy City Attorney Mendoza for her efforts on the item.   
 
PUBLIC WORKS DIRECTOR LEVIEN announced that since contracting with EDCO for solid 
waste management, the level of City staff effort to manage the program has diminished 70% to 
80%; in the past, 400 to 600 delinquent accounts would be brought before City Council but there 
have been zero delinquent accounts brought before the Council since EDCO has taken over. 
 
MAYOR JANNEY returned to Council Chambers at 8:01 p.m.   

6.2 NO ITEM. 

6.3 RESOLUTION NO. 2009-6753 – ESTABLISHING THE IMPERIAL BEACH  
2009 FISCAL REVIEW AD HOC COMMITTEE.  (0120-61) 

 
MAYOR JANNEY announced that he would like to hold off on this item as it is not the right time.  
The City budget has yet to be adopted, members in the community will be going away for 
summer vacations, and state impacts are still unknown. 
 
COUNCILMEMBER MCLEAN understood the Mayor’s position; he spoke in support of 
informing the public of the City’s financial situation and finding champions in the community to 
assist with the effort. 
 
Discussion ensued regarding adoption of the City budget on May 20 and the need to look at 
other revenue sources. 
 
CONSENSUS OF CITY COUNCIL TO TABLE THE ITEM. 

6.4 RESOLUTION NO. 2009-6754 – AUTHORIZING THE CITY MANAGER TO ENTER 
INTO A CONTRACT FOR A SKATE PARK DESIGN CONSULTANT (CIP# P07-101) IN 
AN AMOUNT NOT TO EXCEED $35,000.  (0920-40) 

 
CITY MANAGER BROWN reported on the item. 
 
MOTION BY MCLEAN, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2009-6754 – 
AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT FOR A SKATE PARK 
DESIGN CONSULTANT (CIP# P07-101) IN AN AMOUNT NOT TO EXCEED $35,000.  
MOTION CARRIED UNANIMOUSLY. 
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ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 
 
None. 
 
ADJOURNMENT 
 
MAYOR JANNEY adjourned the meeting at  8:27 p.m. 
 
              

James C. Janney, Mayor 
 

      
Jacqueline M. Hald, CMC  
City Clerk 

ftr://?location=&quot;City&nbsp;Council&quot;?date=&quot;01-Aug-2007&quot;?position=&quot;19:18:18&quot;?Data=&quot;7ba57b66&quot;
ftr://?location=&quot;City&nbsp;Council&quot;?date=&quot;01-Aug-2007&quot;?position=&quot;19:18:18&quot;?Data=&quot;7ba57b66&quot;
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CALIFORNIA DEPARTMENT OF TRANSPORTATION DISADVANTAGED BUSINESS 

ENTERPRISE IMPLEMENTATION AGREEMENT  

     For the City of Imperial Beach, hereinafter referred to as  “RECIPIENT.” 

 
I Definition of Terms 

 
The terms used in this agreement have the meanings defined in 49 CFR § 26.5. 

 

II OBJECTIVE/POLICY STATEMENT (§26/1. 26/23) 

The RECIPIENT intends to receive federal financial assistance from the U. S. Department of Transportation 

(DOT) through the California Department of Transportation (Caltrans), and as a condition of receiving this 

assistance, the RECIPIENT will sign the California Department of Transportation Disadvantaged Business 

Enterprise Program Implementation Agreement (hereinafter referred to as Agreement). The RECIPIENT agrees to 

implement the State of California, Department of Transportation Disadvantaged Business Enterprise (DBE) 

Program Plan (hereinafter referred to as the DBE Program Plan) as it pertains to local agencies. The DBE 

Program Plan is based on U.S. Department of Transportation (DOT), 49 CFR, Part 26 requirements.   

It is the policy of the RECIPIENT to ensure that DBEs, as defined in Part 26, have an equal opportunity to receive 

and participate in DOT-assisted contracts. It is also their policy: 

 To ensure nondiscrimination in the award and administration of DOT-assisted contracts. 

 To create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts. 

 To ensure that their annual overall DBE participation percentage is narrowly tailored, in accordance with 

applicable law. 

 To ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to participate as 

DBEs. 

 To help remove barriers to the participation of DBEs in DOT-assisted contracts. 

 To assist the development of firms that can compete successfully in the market place outside the DBE 

Program. 

 

III Nondiscrimination (§26.7) 

RECIPIENT will never exclude any person from participation in, deny any person the benefits of, or otherwise 

discriminate against anyone in connection with the award and performance of any contract covered by 49 CFR, 

Part 26 on the basis of race, color, sex, or national origin. In administering the local agency components of the 

DBE Program Plan, the RECIPIENT will not, directly, or through contractual or other arrangements, use criteria 

or methods of administration that have the effect of defeating or substantially impairing accomplishment of the 

objectives of the DBE Program Plan with respect to individuals of a particular race, color, sex, or national origin.   
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IV Annual DBE Submittal Form (§26.21)   

The RECIPIENT will provide to the Caltrans District Local Assistance Engineer (DLAE) a completed Local 

Agency DBE Annual Submittal Form (Exhibit 9-B) by June 1 of each year for the following Federal Fiscal Year 

(FFY). This form includes an Annual Anticipated DBE Participation Level (AADPL), methodology for 

establishing the AADPL, the name, phone number, and electronic mailing address of the designated DBELO, and 

the choice of Prompt Pay Provision to be used by the RECIPIENT for the following FFY. 

V Race-Neutral Means of Meeting the Overall Statewide Annual DBE Goal (§26.51) 

RECIPIENT must meet the maximum feasible portion of its AADPL by using race-neutral means of facilitating 

DBE participation.   Race-neutral DBE participation includes any time a DBE wins a prime contract through 

customary competitive procurement procedures, is awarded a subcontract on a prime contract that does not carry a 

DBE goal, or even if there is a DBE goal, wins a subcontract from a prime contractor that did not consider its 

DBE status in making the award (e.g., a prime contractor that uses a strict low-bid system to award subcontracts).   

Race-neutral means include, but are not limited to, the following:  

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery 

schedules in ways that facilitate DBE, and other small businesses, participation (e.g., unbundling large 

contracts to make them more accessible to small businesses, requiring or encouraging prime contractors 

to subcontract portions of work that they might otherwise perform with their own forces);  

2. Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g., by 

such means as simplifying the bonding process, reducing bonding requirements, eliminating the impact of 

surety costs from bids, and providing services to help DBEs, and other small businesses, obtain bonding 

and financing); 

3. Providing technical assistance and other services; 

4. Carrying out information and communication programs on contracting procedures and specific contract 

opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on recipient mailing lists 

of bidders; ensuring the dissemination to bidders on prime contracts of lists of potential subcontractors; 

provision of information in languages other than English, where appropriate);   

5. Implementing a supportive services program to develop and improve immediate and long-term business 

management, record keeping, and financial and accounting capability for DBEs and other small 

businesses; 

6. Providing services to help DBEs, and other small businesses, improve long-term development, increase 

opportunities to participate in a variety of types of work, handle increasingly significant projects, and 

achieve eventual self-sufficiency; 

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation has 

historically been low; 

8. Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible 

universe of potential prime contractors; and 

9. Assisting DBEs, and other small businesses, to develop their capability to utilize emerging technology 

and conduct business through electronic media. 
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VI Race Conscious Means of Meeting the Overall Statewide Annual DBE Goal (§26.51(d)) 

RECIPIENT must establish contract goals for Underutilized Disadvantaged Business Enterprises (UDBEs) to 

meet any portion of your AADPL you do not project being able to meet using race-neutral means.  UDBEs are 

limited to these certified DBEs that are owned and controlled by African Americans, Native Americans, Women, 

and Asian Pacific Americans. 

VII Quotas (§26.43)  

RECIPIENT will not use quotas or set-asides in any way in the administration of the local agency component of 

the DBE Program Plan. 

VIII DBE Liaison Officer (DBELO) (§26.25) 
RECIPIENT has designated a DBE Liaison Officer.  The DBELO is responsible for implementing the DBE 

Program Plan, as it pertains to the RECIPIENT, and ensures that the RECIPIENT is fully and properly advised 

concerning DBE Program Plan matters.  The DBLO for the City of Imperial Beach: 

Name:  Hank Levien 

Title:  Public Works Director 

Address: 825 Imperial Beach Blvd., Imperial Beach, California, 91932 

Telephone: (619) 628-1369 

E-Mail:  hlevien@cityofib.org  

Organization Chart:  (see Attachment below) 

 

This information will be updated annually and included on the DBE Annual Submittal Form. 

The DBELO is responsible for developing, implementing, and monitoring the RECIPIENT’s requirements of the 

DBE Program Plan in coordination with other appropriate officials. Duties and responsibilities include the 

following: 

 
1. Gathers and reports statistical data and other information as required. 

2. Reviews third party contracts and purchase requisitions for compliance with this program. 

3. Works with all departments to determine projected Annual Anticipated DBE Participation Level. 

4. Ensures that bid notices and requests for proposals are made available to DBEs in a timely manner. 

5. Analyzes DBE participation and identifies ways to encourage participation through race-neutral means. 

6. Participates in pre-bid meetings. 

7. Advises the CEO/governing body on DBE matters and DBE race-neutral issues. 

8. Provides DBEs with information and recommends sources to assist in preparing bids, obtaining bonding 

and insurance. 

9. Plans and participates in DBE training seminars. 

10. Provides outreach to DBEs and community organizations to fully advise them of contracting opportunities. 

 

 

mailto:hlevien@cityofib.org
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IX Federal Financial Assistance Agreement Assurance (§26.13) 

RECIPIENT will sign the following assurance, applicable to and to be included in all DOT-assisted contracts and 

their administration, as part of the program supplement agreement for each project. 

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and 

performance of any DOT-assisted contract, or in the administration of its DBE Program, or the requirements of 49 

CFR Part 26.  The recipient shall take all necessary and reasonable steps under 49 CFR, Part 26 to ensure 

nondiscrimination in the award and administration of DOT-assisted contracts. The recipient’s DBE Program, as 

required by 49 CFR, Part 26 and as approved by DOT, is incorporated by reference in this agreement.  

Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a 

violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the 

Department may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter 

for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et 

seq.). [Note – this language is to be used verbatim, as it is stated in §26.13(a).] 

 

X DBE Financial Institutions (§26.27) 

It is the policy of the RECIPIENT to investigate the full extent of services offered by financial institutions owned 

and controlled by socially and economically disadvantaged individuals in the community to make reasonable 

efforts to use these institutions, and to encourage prime contractors on DOT-assisted contracts to make use of 

these institutions. 

Information on the availability of such institutions can be obtained from the DBELO. The Caltrans’ 

Disadvantaged Business Enterprise Program may offer assistance to the DBELO. 

 

XI Directory (§26.31) 

RECIPIENT will refer interested persons to the Unified Certification Program DBE directory available from the 

Caltrans Disadvantaged Business Enterprise Program’s website at www.dot.ca.gov/hq/bep. 

 

 

XII Required Contract Clauses (§§26.13, 26.29) 

RECIPIENT ensures that the following clauses or equivalent will be included in each DOT-assisted prime 

contract: 

 

A. CONTRACT ASSURANCE 

 

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in the 

award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a 

material breach of this contract, which may result in the termination of this contract or such other remedy, as 

recipient deems appropriate. 

[Note – This language is to be used verbatim, as is stated in §26.13(b). See Caltrans Sample Boiler Plate Contract 

Documents on the Internet at www.dot.ca.gov/hq/LocalPrograms under “Publications.”] 

 

http://www.dot.ca.gov/hq/bep
http://www.dot.ca.gov/hq/LocalPrograms
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B. PROMPT PAYMENT 

Prompt Progress Payment to Subcontractors 

The local agency shall require contractors and subcontractors to be timely paid as set forth in Section 

7108.5 of the California Business and Professions Code concerning prompt payment to subcontractors. 

The 10-days is applicable unless a longer period is agreed to in writing.  Any delay or postponement of 

payment over 30 days may take place only for good cause and with the agency’s prior written approval. 

Any violation of Section 7108.5 shall subject the violating contractor or subcontractor to the penalties, 

sanctions, and other remedies of that Section. This requirement shall not be construed to limit or impair 

any contractual, administrative, or judicial remedies, otherwise available to the contractor or 

subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient 

subcontractor performance, and/or noncompliance by a subcontractor. This clause applies to both DBE 

and non-DBE subcontractors. 

 

Prompt Payment of Withheld Funds to Subcontractors 

The local agency shall ensure prompt and full payment of retainage from the prime contractor to the 

subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily completed and 

accepted.  This shall be accompanied by including either (1), (2), or (3) of the following provisions [local 

agency equivalent will need Caltrans approval] in their federal-aid contracts to ensure prompt and full 

payment of retainage [withheld funds] to subcontractors in compliance with 49 CFR 26.29. 

1.   No retainage will be held by the agency from progress payments due to the prime contractor.  Prime 

contractors and subcontractors are prohibited from holding retainage from subcontractors.  Any delay or 

postponement of payment may take place only for good cause and with the agency’s prior written 

approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the 

penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and 

Professions Code. This requirement shall not be construed to limit or impair any contractual, 

administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event of 

a dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance, 

and/or noncompliance by a subcontractor.  This clause applies to both DBE and non-DBE subcontractors. 

2.   No retainage will be held by the agency from progress payments due the prime contractor.  Any 

retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning 

subcontractor in 30 days after the subcontractor’s work is satisfactorily completed.  Any delay or 

postponement of payment may take place only for good cause and with the agency’s prior written 

approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the 

penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions 

Code. This requirement shall not be construed to limit or impair any contractual, administrative, or 

judicial remedies, otherwise available to the contractor or subcontractor in the event of a dispute 

involving late payment or nonpayment by the contractor, deficient subcontractor performance, and/or 

noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors. 
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3.   The agency shall hold retainage from the prime contractor and shall make prompt and regular 

incremental acceptances of portions, as determined by the agency of the contract work and pay retainage 

to the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all 

monies withheld in retention from all subcontractors within 30 days after receiving payment for work 

satisfactorily completed and accepted including incremental acceptances of portions of the contract work 

by the agency. Any delay or postponement of payment may take place only for good cause and with the 

agency’s prior written approval. Any violation of these provisions shall subject the violating prime 

contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California 

Business and Professions Code. This requirement shall not be construed to limit or impair any 

contractual, administrative, or judicial remedies, otherwise available to the contractor or subcontractor in 

the event of: a dispute involving late payment or nonpayment by the contractor; deficient subcontractor 

performance; and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE 

subcontractors. 

XIII Local Assistance Procedures Manual 

The RECIPIENT will advertise, award and administer DOT-assisted contracts in accordance with the most 

current published Local Assistance Procedures Manual (LAPM).   

 

XIV Transit Vehicle Manufacturers (§ 26.49) 

 

If FTA-assisted contracts will include transit vehicle procurements, RECIPIENT will require each 

transit vehicle manufacturer, as a condition of being authorized to bid or propose on transit vehicle 

procurements, to certify that it has complied with the requirements of 49 CFR Part 26, Section 49.   

XV Bidders List (§26.11(c)) 

The RECIPIENT will create and maintain a bidders list, consisting of information about all DBE and 

non-DBE firms that bid or quote on its DOT-assisted contracts.  The bidders list will include the name, 

address, DBE/nonDBE status, age, and annual gross receipts of the firm.  

XVI Reporting to the DLAE 

RECIPIENT will promptly submit a copy of the Local Agency Bidder/Proposer-UDBE Commitment (Consultant 

Contract), (Exhibit 10-O(1) “Local Agency Bidder/Proposer-DBE Commitment (Consultant Contract)”) or 

Exhibit 15-G(1) “Local Agency Bidder-UDBE Commitment (Construction Contract) to the DLAE at the time of 

award of the consultant or construction contracts. 

RECIPIENT will promptly submit a copy of the Local Agency Bidder-DBE Information (Exhibit 15-G(2) “Local 

Agency Bidder-DBE (Construction Contracts) – Information” or Exhibit 10-O(2) “Local Agency 

Proposer/Bidder-DBE (Consultant Contracts)-Information” of the LAPM) to the DLAE at the time of execution 

of consultant or construction contract.   

RECIPIENT will promptly submit a copy of the Final Utilization of DBE participation to the DLAE using Exhibit 

17-F “Final Report – Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors” of the 

LAPM immediately upon completion of the contract for each consultant or construction contract. 
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XVII Certification (§26.83(a)) 

RECIPIENT ensures that only DBE firms currently certified by the California Unified Certification Program will 

participate as DBEs on DOT-assisted contracts.   

 

XVIII Confidentiality 

 

RECIPIENT will safeguard from disclosure to third parties, information that may reasonably be regarded as 

confidential business information consistent with federal, state, and local laws. 

 

By__________________________________  Date      
Signature of Public Works Director  

 

  H.A. (Hank) Levien      Phone Number:  (619) 628-1369     

Public Works Director  

 

 

This California Department of Transportation’s Disadvantaged Business Enterprise Program Implementation 

Agreement is accepted by: 

 

 

__________________________________  Date:  ______________________ 
 Signature of DLAE 

 

 

 

  Erwin Gojuangco   
 DLAE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Distribution:  (1) Original – DLAE       

 (2) Signed copy by the DLAE – Local Agency  

 

 (Updated:  March 4, 2009) 

 

 



































































































ATTACHMENT 1 

RESOLUTION NO. 2009-6765 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, APPROVING A CONDITIONAL USE PERMIT (CUP 060398), DESIGN 
REVIEW CASE (DRC 060399), AND SITE PLAN REVIEW (SPR 060400) FOR TWO MIXED-
USE DEVELOPMENTS WITH TWO RETAIL COMMERCIAL SPACES AND TWO 
RESIDENTIAL UNITS IN EACH BUILDING (FOUR COMMERCIAL AND FOUR 
RESIDENTIAL UNITS TOTAL) LOCATED AT 1120, 1122 13TH STREET AND 1150,  
1152 13TH STREET, IN THE C-3 (NEIGHBORHOOD COMMERCIAL) ZONE.  MF 863 

APPLICANT:  KAMAL NONA (OWNER) 

WHEREAS, on June 3, 2009, the City Council of the City of Imperial Beach held a duly 
noticed public meeting to consider the merits of approving or denying an application for a 
Conditional Use Permit (CUP 060398), Design Review Case (DRC 060399), and Site Plan 
Review (SPR 060400) for two mixed-use developments with two retail commercial spaces and 
two residential units in each building (four commercial and four residential units total) located at 
1120, 1122 13th Street and 1150, 1152 13th Street (APN 633-022-20-00 and 633-022-16-00) in 
the C-3 (Neighborhood Commercial) Zone, legally described as follows: 

1120, 1122 13th Street: Lots 43 and 44, inclusive in Block 2 of Imperial Beach 
Park, in the City of Imperial Beach, County of San Diego, State of California, 
according to Map thereof No. 1994, filed in the Office of the County Recorder of 
San Diego County, February 1, 1927; excepting therefrom the Easterly 10 feet 
thereof. 
 
1150, 1152 13th Street: Lots 33 and 34, inclusive in Block 2 of Imperial Beach 
Park, in the City of Imperial Beach, County of San Diego, State of California, 
according to Map thereof No. 1994, filed in the Office of the County Recorder of 
San Diego County, February 1, 1927; excepting therefrom the Easterly 10 feet 
thereof.  

WHEREAS, on April 17, 2008, the Design Review Board adopted DRB Resolution No. 
2008-01 recommending conditional approval of the project design; and  

WHEREAS, the project design of two mixed-use developments consisting of 4,008 total 
square feet retail commercial space on the first floor (2,004 square feet of commercial space per 
development) and four residential units totaling 3,792 square feet above the first floor (two 
residential units per development totaling 1,896 square feet each) at 1120, 1122 13th Street and 
1150, 1152 13th Street, in the C-3 (Neighborhood Commercial) Zone, is compatible with other 
developments in the vicinity which consist of a mixed-use developments at 1126 13th Street and 
1144, 1146 13th Street, commercial buildings to the east, and a residential neighborhood to the 
west, and, therefore, would be consistent with Policy D-8 (Project Design) of the Design 
Element of the General Plan; and, 

WHEREAS, the City Council finds that the project is in substantial compliance with 
Policy L-4g of the Land Use Element of the General Plan, which promotes Thirteenth Street 
Commercial Areas (C-3) for pedestrian-oriented commercial uses that serve the neighborhood; 
and 
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WHEREAS, this project complies with the requirements of the California Environmental 
Quality (CEQA) as this project is categorically exempt pursuant to the CEQA Guidelines Section 
15303 as a Class 3(c) project (New Construction); and 

WHEREAS, the City Council considered the information contained in the staff reports on 
this case and public testimony received on this case; and 

WHEREAS, at the close of said meeting on June 3, 2009, a motion was duly made and 
seconded to approve Conditional Use Permit (CUP 060398), Site Plan Review (SPR 060399), 
and Design Review (DRC 060400) for two mixed-use developments consisting of retail 
commercial space on the first floor and four residential units above the first floor total at 1120, 
1122 13th Street and 1150, 1152 13th Street, in the C-3 (Neighborhood Commercial) Zone, 
based upon the following findings and subject to the conditions of approval contained herein. 

WHEREAS, the City Council further offers the following findings in support of its decision 
to conditionally approve the project: 

CONDITIONAL USE PERMIT FINDINGS: 

1. The proposed use at the particular location is necessary or desirable to provide a 
service or facility, which will contribute to the general well being of the 
neighborhood or community. 

 In the C-3 (Neighborhood Commercial) Zone, the intent of the zone is to promote the 
local neighborhood demand for commercial goods and services such as markets, 
professional offices, personal services, restaurants and hardware stores (IBMC 
19.28.010).  This project will provide additional retail commercial space in this area of 
13th Street to meet the demands for goods in the surrounding neighborhood.  This 
project will also provide additional housing, four units total with off street parking, to meet 
the current housing demand.  Also, the development of this project may encourage 
revitalization of the existing area, development of the nearby lots and increase 
patronage to the surrounding businesses.     

2. The proposed use will not, under any circumstances, of the particular use, be 
detrimental to the health, safety or general welfare of persons residing or working 
in the vicinity, or injurious to property or improvements in the vicinity.  

 The proposed development, two mixed-use developments consisting of retail 
commercial space on the first floor and four residential units above the first floor total 
(two at each development) at 1120, 1122 13th Street and 1150, 1152 13th Street, in the 
C-3 (Neighborhood Commercial) Zone, will not be detrimental to the health, safety or 
general welfare of persons residing or working in the vicinity, or injurious to property or 
improvements in the vicinity.  In the Conditions of Approval, specific conditions have 
been set forth by the Community Development Department, Public Works Department, 
and the Public Safety Department to mitigate the concerns such a development project 
may create.  
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3. The proposed use will comply with the regulations and conditions specified in the 
title for such use and for other permitted uses in the same zone. 

The proposed use will comply with the regulations and conditions specified in the title for 
such use and for other permitted uses in C-3 (Neighborhood Commercial) zone.  The 
specific conditions that have been set forth by the Community Development Department 
will ensure that granting of the Conditional Use Permit will achieve compliance with 
zoning regulations.  

 
4. The granting of such conditional use permit will be in harmony with the purpose 

and intent of this code, the adopted general plan and the adopted local coastal 
program. 

The granting of the conditional use permit for a mixed-use development consisting of 
retail commercial space on the first floor and four residential units total above the first 
floor (two residential units per development) at 1120, 1122 13th Street and 1150, 1152 
13th Street, in the C-3 (Neighborhood Commercial) Zone, will be in harmony with the 
purpose and intent of the zoning code (IBMC 19.82.040.D), the adopted general plan. 
The site is not within the coastal zone.  The following list of specific conditions of 
approval set forth by the Community Development Department, Public Works 
Department, and the Public Safety Department will ensure that the granting of the 
Conditional Use Permit will achieve compliance. 

SITE PLAN REVIEW FINDINGS: 

5. The proposed use does not have a detrimental effect upon the general health, 
welfare, safety and convenience of persons residing or working in the 
neighborhood, and is not detrimental or injurious to the value of property and 
improvements in the neighborhood. 

The applicant proposes a mixed-use development consisting of retail commercial space 
on the first floor and four residential units total above the first floor (two residential units 
per building) at 1120, 1122 13th Street and 1150, 1152 13th Street, in the C-3 
(Neighborhood Commercial) Zone, that would not be detrimental to the health, safety or 
general welfare of persons residing or working in the vicinity, or injurious to property or 
improvements in the vicinity.  Each development proposes parking for the commercial 
and residential units in two on-site locations.  The two mixed-use developments are 
required to have five commercial parking spaces and three residential parking spaces 
each; the commercial spaces are accessed off of 13th Street, and the residential spaces 
are accessed off the alley.  In the Conditions of Approval, specific conditions have been 
set forth by the Community Development Department, Public Works Department, and 
the Public Safety Department to mitigate the concerns such a development project may 
create. 
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6. The proposed use will not adversely affect the General Plan/Local Coastal Plan. 

The proposed mixed-use development consisting of retail commercial space on the first 
floor and four residential units total above the first floor (two residential units per building) 
at 1120, 1122 13th Street and 1150, 1152 13th Street is consistent with the C-3 
(Neighborhood Commercial) zone, which promotes the local neighborhood demand for 
commercial goods and services. 

7. The proposed use is compatible with other existing and proposed uses in the 
neighborhood. 

The subject site is in the “Neighborhood Commercial” zone, which encompasses  
13th Street from Ebony Avenue to the north and Fern Avenue to the south. 
“Neighborhood Commercial” also encompasses Imperial Beach Boulevard. from 
Florence Street on the west to Georgia Street on the east.  Within this area, commercial 
and residential uses vary in character, bulk, and scale.  The proposed project is 
compatible with the established commercial and residential uses. 
 

8. The location, site layout and design of the proposed use properly orient the 
proposed structures to streets, driveways, sunlight, wind and other adjacent 
structures and uses in a harmonious manner. 

This site fronts along 13th Street.  The adjacent property to the south of 1120, 1122 13th 
Street is a mixed-use development, and the property to the north of 1150, 1152 13th 
Street is a mixed-use development.  There are commercial buildings to the east and a 
residential neighborhood to the west.  The project has varied rooflines and architectural 
detailing and relief through the incorporation of building recesses.  The applicant also 
proposes a variety of landscaping; including queen palms, Boxleaf Hebe, Lemon 
Bottlebrush, Evergreen shrub, Spreading Sunset and “Tall Fescue” lawn grass, in front 
of the commercial space.  Landscaping will also be located in the residential open space 
off the alley and along the north and south side of the building.  The overall design of the 
building should contribute positively in making an architectural statement along 13th 
Street.  Many of the existing buildings in the area are older structures. The project shall 
properly orient the proposed structures to streets, driveways, sunlight, wind and other 
adjacent structures and uses in a harmonious manner. 
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9. The combination and relationship of one proposed use to another on the site is 
properly integrated. 

The project includes two mixed-use developments with retail commercial space on the 
first floor and a total of four residential units total above the first floor (two residential 
units per building) at 1120, 1122 13th Street and 1150, 1152 13th Street, in the C-3 
(Neighborhood Commercial) Zone.  The combination and relationship of the commercial 
office space in relation to the residential units on the site is properly integrated. 
 

10. Access to and parking for the proposed use will not create any undue traffic 
problems. 

Parking access is from both 13th Street and the alley behind 13th Street.  The 
commercial parking and employee parking will be located in the front of the building off 
of 13th Street.  The parking provided for the residential units is also located off the alley 
and access to these parking spaces is from the alley.  The parking design will not create 
any undue traffic problems. 

11. The project complies with all applicable provisions of Title 19. 

The project is subject to compliance with the zoning requirements per Chapter 19.28 of 
the City of Imperial Beach Municipal Code, titled “Neighborhood Commercial (C-3) 
Zone.”  A Conditional Use Permit is required for residential development above the first 
floor at a maximum density of one unit per every thousand square feet of lot area 
pursuant to Section 19.28.020.A.3.  The parking for the project will be provided off 13th 
Street for the retail commercial units and employee parking and off the alley for the 
residential units. Site Plan approval by the City Council is required per Section 
19.28.020.D. Design Review is required per Section 19.83.020.A.3. 

DESGIN REVIEW FINDINGS: 

12. The project is consistent with the City's Design Review Guidelines. 

The design of the project is consistent with the City's Design Policy D-8 (Project Design) 
of the General Plan as per Design Review Compliance checklist attached hereto and 
findings contained herein.  

NOW, THEREFORE, BE IT RESOLVED that Conditional Use Permit (CUP 060398), 
Design Review Case (DRC 060399), and Site Plan Review (SPR 060400), for two mixed-use 
developments with retail commercial space on the first floor and four residential units total 
above the first floor (two residential units per building) at 1120, 1122 13th Street and  
1150, 1152 13th Street, in the C-3 (Neighborhood Commercial) Zone is hereby approved by the 
City Council of the City of Imperial Beach subject to the following: 
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CONDITIONS OF APPROVAL 

PLANNING  

1. Storm water, drainage, and grading plans shall be approved by the City prior to issuance 
of building permits. Drainage should be directed to landscaped areas (bioswales) or to 
filters before it is discharged into the city’s storm sewers or to the beach.   

2. All catch basin subdrains shall be deepened to reach the area of percolation as identified 
in the soils report. 

3. Owner must enter into and provide proof of post-construction (BMPs) maintenance 
agreement for all catch basin filters and subdrains. 

4. Owner shall record a mutual access and parking agreement in concert with the master 
plans for parcels 633-022-20-00 (1120, 1122 13th Street), 633-022-19-00  
(1126 13th Street), 633-022-17-00 (1144 13th Street), 633-022-18-00 (1146 13th Street), 
and 633-022-16-00 (1150, 1152 13th Street), and subject to approval of the City.  
Applicant shall incur any improvement/development costs on all parcels associated with 
appropriate access, parking, and circulation related to, and initiated by, the proposed 
project. If access cannot be legally obtained by applicant, an alternative plan for access, 
parking, and circulation may be approved by the Community Development Director.  

5. The project height shall not exceed 28’ as measured from existing grade. Elevation on 
site plan shall be revised to show the 28’ height (currently shows 28’-9”).  

6. The final plans for the development of the site shall be in substantial compliance with the 
conceptual plans dated March 26, 2009. Landscaping and parking shall match Sheet 
TS; front access path shall follow Sheet C-2 (path must always remain clear for access). 
A sign plan will be processed separately (signs shown on all plans are not part of the 
proposal, and shall not be approved). Per the Design Review Board, signs shall be 
channel lettering set in complimentary colors to the buildings. 

7. Drought tolerant landscaping (xeriscape) is required and subject to staff approval.  

8. Residential units (particularly those facing east) shall have soundproof windows such as 
double-pane windows. 

9. Approval of this request shall not waive compliance with any portion of the International 
Building Code and Municipal Code in effect at the time a building permit is issued. 

10. All negative balances in the project account (060398) shall be paid prior to building 
permit issuance and final inspection. 

11. Approval of Conditional Use Permit (CUP 060398), Design Review Case (DRC 060399), 
and Site Plan Review (SPR 060400) for this project is valid for a one-year vesting 
period from the date of approval, to expire on June 3, 2010.  Conditions of approval 
must be satisfied, building permits issued, and substantial construction must have 
commenced prior to this date, or a time extension is granted by the City prior to 
expiration.  This expiration date is separate from the sunset expiration date of 10 years 
for the life of the conditional use permit. 

12. The applicant or applicant's representative shall read, understand, and accept the 
conditions listed herein and shall, within 30 days, return a signed statement accepting 
said conditions. 
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PUBLIC SAFETY  

13. Identify battery type, size and number to be utilized within facility.  Include electrolyte 
capacity for lead acid, nickel cadmium or valve-regulated lead acid and/or weight of 
lithium-ion batteries. 

14. Building to be clearly addressed.  Address to be plainly legible and visible from the 
street.  Numbers shall be a minimum  of 4 inches high with a minimum stroke width of 
0.5 inches and of contrasting color with their background. 

PUBLIC WORKS  

15. Ensure that the hot water tank P.T. discharge pipe is piped to discharge to the sanitary 
sewer system or the landscape area.  A design that has the water discharge directly into 
the storm drain conveyance system (onto an impervious surface that flows to the street) 
is in violation of the Municipal Storm Water Permit - Order 2001-01. 

16. Show the sewer lateral plans for both the existing two-story mixed-use buildings and the 
proposed new two-story mixed-use buildings on one of the plans provided to the City.  
The new buildings shall not be constructed over the existing sewer laterals. 

17. No building roof or landscape water drains may be piped to the street or onto impervious 
surfaces that lead to the street.  A design that has these water discharges directly into 
the storm drain conveyance system (onto an impervious surface that flows to the street) 
is in violation of the Municipal Storm Water Permit - Order 2001-01.    

18. Install landscape-watering system to landscape strip in the right-of-way per I.B.M.C. 
19.50.040.F. 

19. Require the building foundation elevation be at least 1 foot above gutter line to minimize 
flooding during storm conditions. 

20. Exposed water valves on 13th Street to be secured with CAL-AM approved enclosure. 

21. Remove the two (2) existing driveway approaches on 13th Street, and replace with new 
curb, gutter, and ADA compliant sidewalk along entire frontage of property.  When 
cutting the sidewalk, applicant must remove entire panel of sidewalk to the nearest 
expansion joint.  Install new curb and gutter along entire frontage of the property per San 
Diego County Regional Standard drawing G-2.  Install five (5) foot wide, ADA compliant, 
sidewalk within entire frontage of the property per San Diego County Regional Standard 
Drawings G-7 and G-9.  The curb & gutter shall be poured separately from the sidewalk. 
 Concrete shall be 560-C-2500.  New curbs to be painted RED for “No Parking”. 

22. For alley, sidewalk or curb & gutter replacement ensure compliance with San Diego 
Regional Standard Drawing G-11 in that the “Area to be removed [must be] 5’ or from 
joint to joint in panel, whichever is less.”  The distance between joints or score marks 
must be a minimum of 5 feet.  Where the distance from “Area to be removed”, to existing 
joint, edge or score mark is less than the minimum shown, “Area to be removed” shall be 
extended to that joint, edge or score mark. 
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23. If it is necessary to cut into the alley pavement as part of this project, all concrete cuts in 
the alley must be replaced with #4 rebar dowels positioned every 1 foot on center.  
Concrete specification must be 560-C-3250.  Concrete cuts must also comply with item 
8 above and cuts parallel to the alley drainage must be at least 1-foot from the alley 
drain line 

24. For any work to be performed in the street or alley, submit a traffic control plan for 
approval by Public Works Director a minimum of 5 working days in advance of street 
work.  Traffic control plan is to be per Regional Standard Drawings or Caltrans Traffic 
Control Manual. 

25. All street work construction requires a Class A contractor to perform the work.  Street 
repairs must achieve 95% sub soil compaction.  Asphalt repair must be a minimum of 
four (4) inches thick asphalt placed in the street trench.  Asphalt shall be AR4000 ½ mix 
(hot). 

26. For any project that proposes work within the public right-of-way (i.e., driveway 
removal/construction, sidewalk removal/construction, street or alley 
demolition/reconstruction, landscaping and irrigation, fences, walls within the public 
right-of-way, etc.), a Temporary Encroachment Permit (TEP) shall be applied for and 
approved either prior to or concurrent with issuance of the building permit required for 
the project. Application for a Temporary Encroachment Permit shall be made on forms 
available at the Community Development Department Counter. 

27. All street work construction requires a Class A contractor to perform the work.  All 
pavement transitions shall be free of tripping hazards. 

28. Construct trash or refuse enclosure and a recycling enclosure to comply with IBMC 
19.74.090.  Trash and recycling enclosures it to be enclosed by a six-foot high masonry 
wall and gate.  The minimum size refuse enclosure shall be 6’ by 9’ and the minimum 
recycling enclosure shall be 4’ by 8’.  Gates shall not open directly into the alley and 
adequate pedestrian access from the east side of the property shall be provided. Note: 
Alternate trash/recycling enclosure may match proposed plan shown on Sheet TS.  

29. Any disposal/transportation of solid waste/construction waste in roll-off containers must 
be contracted through the City’s waste removal and recycling provider unless the hauling 
capability exists integral to the prime contractor performing the work. 

30. Existing parcel impervious surfaces are required to not increase beyond the current 
impervious services as a post-conversion condition in order to maximize the water runoff 
infiltration area on the parcel in compliance with Municipal Storm Water Permit – Order 
2001-01. 

31. All landscape areas, including grass and mulch areas, must be improved to consist of at 
least 12-inches of loamy soil in order to maximize the water absorption during wet 
weather conditions and minimize irrigation runoff. 

32. Preserve survey monuments on southeast and northeast property lines in or adjacent to 
the sidewalk.  Install survey monuments on southwest and northwest property lines in 
alley.  Record same with county office of records.  
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33. In accordance with I.B.M.C. 12.32.120, applicant must place and maintain warning lights 
and barriers at each end of the work, and at no more than 50 feet apart along the side 
thereof from sunset of each day until sunrise of the following day, until the work is 
entirely completed.  Barriers shall be placed and maintained not less than three feet 
high. 

34. Require applicant to provide verification of post construction Best Management Practice 
(BMP) maintenance provisions through a legal agreement, covenant, CEQA mitigation 
requirement, and/or Conditional Use Permit.  Agreement is provided through the 
Community Development Department. 

35. Property owner must institute “Best Management Practices” to prevent contamination of 
storm drains, ground water and receiving waters during both construction and post 
construction.  The property owner or applicant BMP practices shall include but are not 
limited to: 

 Contain all construction water used in conjunction with the construction.  
Contained construction water is to be properly disposed in accordance with 
Federal, State, and City statutes, regulations and ordinances. 

 All recyclable construction waste must be properly recycled and not disposed in 
the landfill. 

 Water used on site must be prevented from entering the storm drain conveyance 
system (i.e., streets, gutters, alley, storm drain ditches, storm drain pipes). 

 All wastewater resulting from cleaning construction tools and equipment must be 
contained on site and properly disposed in accordance with Federal, State, and 
City statutes, regulations, and ordinances. 

 Erosion control - All sediment on the construction site must be contained on the 
construction site and not permitted to enter the storm drain conveyance system.  
 Applicant is to cover disturbed and exposed soil areas of the project with plastic-
like material (or equivalent product) to prevent sediment removal into the storm 
drain system. 

36. Drawing must show treatment BMPs to be used to minimize the urban runoff from the 
largely impervious surface proposed for the two lots.  Treatment BMP calculations must 
be provided with the plan submission for building permits. 

37. Applicant must underground all utilities.  This project area is in the existing 13th Street 
Utility Underground District. 

APPEAL PROCESS UNDER THE CALIFORNIA CODE OF CIVIL PROCEDURE (CCP): The 
time within which judicial review of a City Council decision must be sought is governed by 
Section 1094.6 of the CCP.  A right to appeal a City Council decision is governed by CCP 
Section 1094.5 and Chapter 1.18 of the Imperial Beach Municipal Code. 

PROTEST PROVISION:  The 90-day period in which any party may file a protest, pursuant to 
Government Code Section 66020, of the fees, dedications or exactions imposed on this 
development project begins on the date of the final decision.  
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its regular meeting held on the 3rd day of June 2009, by the following roll call vote: 

AYES: COUNCILMEMBERS: MCCOY, KING, MCLEAN, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 
 

      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

Diane Rose  

Jacqueline M. Hald  
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MF 641-1146 13th Street

City Council                          

March 2, 2005
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MF 641-1146 13th Street

Project Description:

 Conditional Use Permit (CUP 03-03), Design Review 

(DRC 03-10) and Site Plan Review (SPR 03-09) for a mixed-

use development consisting of three retail commercial 

spaces on first floor and four residential units above the 

first floor 

 Applicant/Owner: Feras “Rusty” Barghout

 Architect: Nick Aljabi
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 C-3 Neighborhood Commercial 

Zone

 I.B.M.C. 19.28.020 requires   

residential units above the first 

floor in the C-3 (Neighborhood 

Commercial) zone are subject to 

approval of a Conditional Use Permit
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Project Statistics

 Conditional Use Permit (CUP 03-03), Design Review  

(03-10) and Site Plan Review (SPR 03-09)

 Three retail commercial spaces on first floor

 Four residential units above first floor

 11, 680 square foot lot

 Similar to the Aljabi-Nona project (MF 615) at 1126 13th

St. which was approved June 4, 2003 by the City 

Council
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1126 13th St. (MF 615)

City Council approved “13th St. Market” 

on June 4, 2003
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MF 641-1146 13th Street

Site Location-Looking West
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Looking East from the Alley
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Looking South
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Looking East Across 13th Street
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MF 641-1146 13th Street

Parking

Commercial:

• 3, 962 square feet retail commercial space

• 11 parking spaces  including one handicapped space = one 

space per 250 square feet  of  net floor area plus one space 

per two employees (three employee spaces)

Residential:

• 3, 632 total square feet, four residential units 

• Six residential parking spaces required = 1.5 spaces per  

residential units
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East Elevation
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West and South Elevations
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First Floor Plan-Retail Commercial ATTACHMENT 4



Second Floor Plan- Residential Units
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Design Review Board Recommendation:

On October 8, 2003, the DRB recommended approval of the 

project design provided that:

1. The building should be a darker tone with a lighter trim.

2. The lettering on the signs should have deeper tones such 

as dark blue, burgundy, and dark green and will be 

finalized by the applicant and staff at a later time.

3. The garbage enclosure will be shifted to the North so that 

it is adjacent to the garbage enclosure of 1126 13th Street.

4. Landscaping will be planted so that it provides sufficient 

protection to the monument sign.
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Staff Recommendation:

1. Declare the public hearing open

2. Receive public testimony

3. Close the public hearing

4. Adopt Resolution No. 2005-6114, granting conditional approval of

Conditional Use Permit (CUP 03-03), Design Review (DRC 03-10)

and Site Plan Review (SPR 03-09), which makes the necessary

findings and provides conditions of approval in compliance with

local and state requirements.
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PUBLIC HEARINGS (6.4) 
 
6.4 FIVE-YEAR IMPLEMENTATION PLAN ADOPTION, ADOPTION OF 

REDEVELOPMENT AGENCY RESOLUTION NO. R-05-65.  (0640-80) 
 
MAYOR ROSE declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
WALTER FREEMAN, representing South Bay Union School District submitted a letter for the 
record a meeting between the City and Dr. Patrick Pettit, Superintendent. 
 
MOTION BY ROSE, SECOND BY JANNEY, TO CONTINUE THE PUBLIC HEARING TO THE 
ADJOURNED REGULAR MEETING OF MARCH 14, 2005.  MOTION CARRIED 
UNANIMOUSLY. 
 
 
REPORTS (7.1) 
 
7.1 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS BUDGET FOR 

FISCAL YEARS 2004/2005 THROUGH 2008/2009.  (0330-35) 
 

MOTION BY ROSE, SECOND BY JANNEY, TO CONTINUE THE REPORT TO THE 
ADJOURNED REGULAR MEETING OF MARCH 14, 2005.  MOTION CARRIED 
UNANIMOUSLY. 
 
 
ORDINANCES - SECOND READING & ADOPTION (4.1 - 4.2) 
 
4.1  AN ORDINANCE AMENDING ORDINANCE NO. 92-865 RELATING TO BUSINESS 

FEE SCHEDULE.  (0390-55)  
 
Item was continued to the adjourned regular meeting of March 14, 2005 by prior Council action. 
 
 
WRITTEN COMMUNICATIONS (5) 
 
None. 
 
 
PUBLIC HEARINGS (6.1 - 6.5) 
 
6.1 FERAS “RUSTY” BARGHOUT (APPLICANT/PROPERTY OWNER)/NICK ALJABI 

(ARCHITECT); CONDITIONAL USE PERMIT (CUP 03-03), DESIGN REVIEW  
(DRC 03-10), SITE PLAN REVIEW (SPR 03-09) FOR A MIXED DEVELOPMENT WITH 
THREE RETAIL COMMERCIAL SPACES AND FOUR RESIDENTIAL UNITS 
LOCATED AT 1146 13th STREET, IN THE C-3 (NEIGHBORHOOD COMMERCIAL) 
ZONE.  MF 641.  (0600-20) 

 
MAYOR ROSE declared the public hearing open. 
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CITY MANAGER BROWN introduced the item.   
 
ASSISTANT CITY PLANNER KANANI gave a PowerPoint presentation on the item; she 
reported that City Planner Nakagawa had drafted an agreement that would allow for the removal 
of a wall and also allow for the sharing of the parking lot with the adjacent property. 
 
MAYOR PRO TEM JANNEY encouraged staff to monitor the signage for the property. 
 
RUSTY BARGHOUT, applicant, responded to concerns of Council regarding the commercial 
and residential spaces. 
 
ASSISTANT CITY PLANNER KANANI reported that the Design Review Board’s 
recommendations were not included in the resolution. 
 
CITY CLERK HALD announced no speaker slips were submitted. 
 
MOTION BY ROSE, SECOND BY WINTER, TO CLOSE THE PUBLIC HEARING.  MOTION 
CARRIED UNANIMOUSLY. 
 
MOTION BY ROSE, SECOND BY JANNEY, TO ADOPT RESOLUTION NO. 2005-6114, 
GRANTING CONDITIONAL APPROVAL OF CONDITIONAL USE PERMIT (CUP 03-03), 
DESIGN REVIEW (DRC 03-10) AND SITE PLAN REVIEW (SPR 03-09), WHICH MAKES THE 
NECESSARY FINDINGS AND PROVIDES CONDITIONS OF APPROVAL IN COMPLIANCE 
WITH LOCAL AND STATE REQUIREMENTS, AND STATING THE REQUIREMENTS WITH 
THE ADDED CONDITIONS OF THE DESIGN REVIEW BOARD.  MOTION CARRIED 
UNANIMOUSLY. 
 
 
6.2 1365 SEACOAST CONDOMINIUMS; TENTATIVE MAP (TM 04-147) AND COASTAL 

PERMIT (ACP 04-146) FOR THE PROPOSED CONVERSION OF 14 RESIDENTIAL 
UNITS TO CONDOMINIUM OWNERSHIP AT 1365 SEACOAST DR., IN THE R-1500 
(HIGH DENSITY RESIDENTIAL) ZONE. OWNER: TRACY MEHKI, SAND AND SEA 
CAPITAL, INC./APPLICANT MALCOLM DAVIES, SAND AND SEA CAPITAL, INC. 
MF 744.  (0600-20) 

 
COUNCILMEMBER MCLEAN stated he had a potential conflict of interest on the item as he 
owns property within 500 feet of the project, and he left Council Chambers at 9:50 p.m. 
 
MAYOR ROSE declared the public open. 
 
CITY MANAGER BROWN introduced the item. 
 
ASSISTANT CITY PLANNER KANANI gave a PowerPoint presentation on the item; she stated 
that the applicant has proposed one-hour firewalls between the laundry room and building. 
 
TRACY MEHKI, applicant, stated she just learned about the firewalls requirement that will take 
effect with the new ordinance and she will install a hardwired smoke detector system. 
 
MAYOR ROSE commended Ms. Mehki for installing the hardwired monitors although they are 
not required. 
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