
Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made available 
for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., Imperial 
Beach, CA 91932 during normal business hours.  
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A G E N D A  

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

NOVEMBER 3, 2010 
  

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:00 P.M. 
REGULAR MEETING – 6:00 P.M. 

 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

CLOSED SESSION 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property:  800 Seacoast Drive, Imperial Beach, CA 91932, APN 625-262-01-00 
Agency Negotiator:  City Manager and City Attorney 
Negotiating Parties:  Imperial Coast LTD Partnership 
Under Negotiation:  Instruction to Negotiators will concern price and terms of payment 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK  

PLEDGE OF ALLEGIANCE 

AGENDA CHANGES  

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the posted 

agenda may do so at this time.  In accordance with State law, Council may not take action on an item not 
scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed on a future 
agenda. 

PRESENTATIONS (1.1) 

1.1* PRESENTATION OF CERTIFICATES OF ACCOMPLISHMENT TO FIRE 
PREVENTION WEEK POSTER CONTEST WINNERS.  (0410-30) 

*No Staff Report.   
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CONSENT CALENDAR (2.1 - 2.3) - All matters listed under Consent Calendar are considered to be 

routine by the City Council and will be enacted by one motion.  There will be no separate discussion of these 
items, unless a Councilmember or member of the public requests that particular item(s) be removed from the 
Consent Calendar and considered separately.  Those items removed from the Consent Calendar will be 
discussed at the end of the Agenda.   

2.1 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 71919 through 72004 with the subtotal amount of $669,229.73 and Payroll 
Checks 43241 through 43283 for the pay period ending 10/07/10 with the subtotal 
amount of $151,110.20, for a total amount of $820,339.93. 

2.2 RESOLUTION NO. 2010-6958 – AMENDING ARTICLE XIII OF THE CITY OF 
IMPERIAL BEACH PERSONNEL RULES.  (0500-95) 
City Manager’s Recommendation:  Adopt resolution. 

2.3 RESOLUTION NO. 2010-6963 – RATIFYING THE “TIDELAND USE AND 
OCCUPANCY PERMIT” FOR THE INSTALLATION OF THE EL CAMINO REAL BELL 
MARKER AT DUNES PARK.  (0150-70 & 0160-40) 
City Manager’s Recommendation:  Adopt resolution. 

ORDINANCES – INTRODUCTION/FIRST READING (3) 

None. 

ORDINANCES – SECOND READING & ADOPTION (4.1) 

4.1 ORDINANCE NO. 2010-1108 – AMENDING TITLE 12 – “STREETS, SIDEWALKS, 
AND PUBLIC PLACES” TO ADD CHAPTER 12.76 – “NEWS RACKS AFFECTING 
PUBLIC SAFETY” TO THE IMPERIAL BEACH MUNICIPAL CODE.  (0720-95) 

 City Manager’s Recommendation:   
1. Receive report; 
2. Mayor to call for the reading of the title of Ordinance No. 2010-1108, “An Ordinance 

of the City Council of the City of Imperial Beach, California, AMENDING TITLE 12 – 
“STREETS, SIDEWALKS, AND PUBLIC PLACES” TO ADD CHAPTER 12.76 – 
“NEWS RACKS AFFECTING PUBLIC SAFETY” TO THE IMPERIAL BEACH 
MUNICIPAL CODE”; 

3. City Clerk to read title of the Ordinance No. 2010-1108; and 
4. Motion to dispense with the second reading and adopt Ordinance No. 2010-1108 by 

title only. 

PUBLIC HEARINGS (5.1) 

5.1   RESOLUTION NO. 2010-6962 – APPROVING THE FISCAL YEAR 2009/2010 
IMPERIAL BEACH BUSINESS IMPROVEMENT DISTRICT REPORT AND LEVYING 
THE FISCAL YEAR 2010/2011 ANNUAL ASSESSMENT FOR THE DISTRICT 
PURSUANT TO THE PARKING AND BUSINESS IMPROVEMENT AREA LAW OF 
1989.  (0465-20) 

 City Manager’s Recommendation: 
1. Declare the public hearing open; 
2. Receive public comment; 
3. Close the public hearing; and 
4. Adopt resolution. 
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REPORTS (6.1 - 6.2) 

6.1 RESOLUTION NO. 2010-6960 – AUTHORIZING CHANGE ORDER NO. 1 TO 
SEALING & PREPARING WET WELLS & MANHOLES W05-401 CONTRACT WITH 
NEWEST CONSTRUCTION COMPANY AND AUTHORIZING A BUDGET 
AMENDMENT OF $20,000 TO THE SEALING & REPAIRING WET WELLS & 
MANHOLES W05-401 CIP PROJECT.  (0830-35) 
City Manager’s Recommendation:  
1. Receive report; and  
2. Adopt resolution. 

6.2  RESOLUTION NO. 2010-6959 – DESIGNATING STATE PROPOSITION 1B LOCAL 
STREETS AND ROADS (LSR) 2008/2009 (TRANSPORTATION BOND) FUNDS TO 
PARTIALLY FINANCE STREET IMPROVEMENTS RDA PHASE 3-B CIP PROJECT 
(S04-108).  (0720-25) 
City Manager’s Recommendation: 
1. Receive report. 
2. Consider the allocation of the Prop 1B 2008/2009 funds in the amount of $411,931 

towards the Street Improvement RDA Phase 3-B CIP S04-108 project. 
3. Adopt resolution. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/
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DRAFT 

 

ORDINANCE NO. 2010-1108 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING TITLE 12 – “STREETS, SIDEWALKS, AND PUBLIC PLACES” 
TO ADD CHAPTER 12.76 – “NEWS RACKS AFFECTING PUBLIC SAFETY” TO THE 
IMPERIAL BEACH MUNICIPAL CODE 

WHEREAS, the City Council finds that the City does not currently regulate the number 
and placement of news racks within the public right-of-way; and 

 
WHEREAS, the City Council also finds that the unregulated placement of news racks 

presents an inconvenience and danger to the health, safety and welfare to the citizens of and 
visitors to the City of Imperial Beach; and 

 
WHEREAS, the unregulated placement of news racks interferes with the safe flow of 

pedestrian and vehicular traffic; impairs the vision and distracts the attention of motorists and 
pedestrians and cause injury to the person or property of such persons; and  

 
WHEREAS, the unregulated placement of news racks can inhibit wheelchair access 

and/or interfere with the safe use of the public rights of way by disabled persons; and 
 
WHEREAS, the unregulated placement of news racks also inhibits the safe entry or 

departure of vehicles or buildings, and detracts from the appearance of streets, sidewalks and 
adjacent businesses; and  

 
WHEREAS, news racks can cause patrons to lose funds in the event of a malfunction; 

and  
 
WHEREAS, the City Council has determined that the above-listed characteristics 

constitute a public nuisance. 
 
NOW, THEREFORE, the City Council of the City of Imperial Beach hereby ordains as 

follows: 
 

SECTION 1. Title 12 of the Imperial Beach Municipal Code is hereby amended to add 
“Chapter 12.76 – News racks Affecting Public Safety” to read as shown in Exhibit “A,” which is 
attached hereto and incorporated herein by reference.  
 
SECTION 2. The City Clerk is directed to prepare and have published a summary of this 
ordinance no less than five days prior to the consideration of its adoption and again within 15 
days following adoption indicating votes cast pursuant to the provisions of Government Code 
section 36933. 
 
EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its adoption. 
  

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the City of 
Imperial Beach, California, on the 20th day of October 2010; and thereafter PASSED AND 
ADOPTED at a regular meeting of the City Council of the City of Imperial Beach, California, held 
on the 20th day of October 2010, by the following vote: 
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AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
 

      
JAMES C. JANNEY, MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JENNIFER M. LYON 
CITY ATTORNEY 
 



DRAFT 
 

 1 

EXHIBIT A 

 

12.76.010 Purpose and intent. 

A. The City Council finds and declares that it is necessary to establish comprehensive 
news rack regulations in order to achieve substantial government interests.  The unregulated 
placement of news racks affecting the public right-of-way presents an inconvenience and 
danger to the health, safety and welfare of the inhabitants of the City in that, unless regulated, 
news racks may: 

1. Interfere with the safe path of travel and flow of pedestrian and vehicular 
traffic and inhibit wheelchair access and/or interfere with the safe use of the public rights of way 
by disabled persons; 

2. Impair the vision and distract the attention of motorists and pedestrians, 
particularly small children, and cause injury to the person or property of such persons; 

3. Inhibit safe entry and departure from vehicles or buildings; 

4. Inhibit reasonable access to bus stops, bus benches and bus shelters; 

5. Inhibit reasonable access by all individuals of varying abilities for use and 
maintenance of sidewalks, poles, posts, traffic signs and signals, hydrants, mailboxes and 
similar appurtenances;  

6. Detract from the appearance of streets, sidewalks and adjacent 
businesses; 

7. Cause loss of funds to patrons in the event of a malfunction; 

8. Expose the City to liability claims for personal injury and property 
damage. 

B. News racks presenting any of the characteristics enumerated in subsection A of 
this section constitute a public nuisance, which the provisions of this chapter are enacted to 
prevent.  

12.76.020 Definitions. 

Whenever the following words and phrases are used in this chapter, they shall have the 
following meanings: 

A. “Department” means the Public Works Department. 

B. “Director” means the Director of the Public Works Department or his or her 
designee. 

C. “News rack” or “newsrack” means any self-service or coin-operated box, 
container, storage unit or other dispenser installed, used or maintained for the display, 
distribution or sale of publications. 
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D. “Person” means the person or entity who owns any news rack located in the 
right-of-way in the City, or located so as to attempt to utilize or take advantage of the right-of-
way, or who places or maintains, is responsible for, or directs the placing or maintenance of 
such news rack. 

E. “Public right-of-way” means any place owned by the City or dedicated to use of 
the public for pedestrian or vehicular travel, including but not limited to a street, sidewalk, curb, 
gutter, parkway, highway, alley, mall, court, park or square. 

F. “Roadway” means that part of a public right-of-way that is designed or used 
primarily for vehicular travel.  

G. “Sidewalk” means the area of the public right-of-way that is designated or 
ordinarily used for pedestrian travel. 

12.76.030 Prohibitions. 

 No person shall place or maintain a news rack so as to endanger safety of person(s) or 
property or unreasonably interfere with or impede the flow of pedestrian or vehicular traffic on a 
roadway or public right-of-way. In addition, no person shall place or maintain upon or over a 
public right-of-way a news rack, unless in conformance with all provisions of this chapter.  

12.76.040 Permit required. 

 A. No person shall place or cause to be placed or maintained or cause to be 
maintained any news rack, or other device used or maintained for the display, distribution, or 
sale of publications, hereinafter referred to in this chapter as “news rack,” in or upon any 
roadway, public right-of-way or City-owned property in the City, or permit any news rack to 
remain upon any roadway, public right-of-way or City-owned property without first obtaining a 
written permit from the City. A permit will not be issued unless the application is completed in 
full, the requested installation meets all the appropriate placement and appearance criteria as 
set forth below, and the application is accompanied by the permit fee. 

 B. Any owner of a news rack currently existing on any City right-of-way must apply 
for a permit pursuant to this chapter within sixty days of the effective date of this ordinance, 
provided that the existing news rack is in a location deemed to be legal as of the effective date 
of this chapter.  Any news rack that is not the subject of a valid permit application as required by 
this chapter, will be deemed to be in violation of this chapter and subject to removal from the 
right-of-way as set forth herein.  

C. This chapter shall not apply to an owner or occupant of property who places or 
maintains a news rack on private property, in such manner that the news rack will not interfere 
with the movement of pedestrians or vehicular traffic.  

12.76.050 Permit – Applications. 

 A person desiring a permit for the placement of one or more news racks as required by 
this chapter shall file an application for such permit with the Community Development 
Department. 
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12.76.055 Permit – Application Process. 

A. The Community Development Department shall be responsible for the receipt, 
distribution, tracking, permit fee and return of the permit to the applicant.  The distribution will 
include routing the application to the Director for review, evaluation and conditions of approval 
or denial.   

B. Each application shall be accompanied by a detailed plan giving a full description 
of the proposed location of each news rack, the type and design of the news rack to be used, 
and such other information regarding the appearance and placement as may be required by the 
Director.  

C. If the application for a permit is denied, the Director shall notify the applicant 
setting forth the grounds for denial of the permit in clear and concise language.  Within 5 days of 
receipt of the Director’s notification of denial of the application for a permit, the applicant may file 
a written request with the City Manager for a hearing before the City Manager. The City 
Manager shall set a time and place for the hearing and shall notify the applicant thereof at least 
five days before the hearing date. The hearing shall be held within 30 days after the request is 
filed.  At any hearing held pursuant to this section the applicant shall have the right to be heard 
and to present witnesses and documentary evidence on its behalf. The decision of the City 
Manager shall be final. 

12.76.060 Filing fee. 

 A person desiring a permit shall pay a fee in an amount to be set by City Council 
resolution, to the City upon the filing of each application for a permit as provided in this chapter 
for the purpose of defraying the expense of processing the application.  

12.76.070 Issuance of permit. 

 A. The Director shall approve the permit applied for if the application meets all the 
requirements of this chapter.  

 B. The Director shall determine priorities related to the location of news racks as 
follows: 

  1. An application for a news rack in an unoccupied location deemed to be 
legal as of the effective date of this chapter shall be given priority on a first come, first served 
basis.  In the event that available spaces remain in an occupied location deemed to be legal as 
of the effective date of this chapter after the lottery provided for in subsection (3) of this section 
is concluded, if such lottery is required, such remaining spaces shall also be given priority on a 
first come, first served basis. 

  2. News racks already placed at a location deemed to be legal as of the 
effective date of this chapter shall have priority over new applicants for the same location, 
provided the owners of the existing news racks submit an application for a permit as required by 
section 12.76.040(B), and the then existing or newly proposed news racks comply with the 
appropriate placement and appearance criteria within six months, as set forth in Section 
12.76.110(F). 
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  3. In determining which pre-existing news rack(s) shall be permitted to 
remain at an occupied location deemed to be legal as of the effective date of this chapter, the 
Director shall assign the space(s) at random by means of a public lottery if necessary.  The 
owners of such news racks must also apply for a permit as required by section 12.76.040(B), 
and comply with the appropriate placement and appearance criteria within six months, as set 
forth in Section 12.76.110(F). 

12.76.080 Permit nontransferable. 

 The permit shall not be transferable from one person to another.  

12.76.090 Insurance. 

 Prior to the issuance of a permit pursuant to this chapter, the applicant shall file a policy 
of insurance, or certificate thereof, issued by a company authorized to do business in the State 
with the Director.  Said policy shall name the City as a named insured, and shall indemnify the 
City for any loss, damage or liability suffered by the City by reason of the existence of such 
news rack in or upon the City right-of-way and/or the operation and maintenance of such news 
racks.  Said policy of insurance shall indemnify the City in the sum of $1,000,000 or more 
against loss or liability arising from the injury or death of one person, and shall indemnify the 
City in the sum of $1,000,000 or more against loss or liability arising from the injury or death of 
two or more persons in any one accident, and the sum of $300,000 or more with respect to any 
property damage aforesaid.  Such indemnity, public liability and property damage insurance 
shall be maintained in full force and effect during the entire term of the permit granted pursuant 
to this chapter.  

12.76.100 Hold harmless agreement. 

 Prior to the issuance of a permit pursuant to this chapter, the applicant shall enter into an 
agreement with the City whereby the permittee shall agree as follows:  The City, its agents, 
officers and employees, shall not be held liable for any claims, liabilities, penalties, fines or for 
any damage to any goods, properties or effects of any person whatsoever, or for personal 
injuries to or deaths of any person, whether caused by or resulting from any acts or omission of 
permittee, or his agents, employees or representatives, or for dangerous or defective conditions 
of the property of permittee or any way caused by news racks placed or maintained pursuant to 
the permit; permittee further agrees to indemnify and save free and harmless and defend in any 
lawsuit the City and its authorized agents, officers, and employees against any of the foregoing 
liabilities and any cost and expenses incurred by the City, its agents, officers or employees on 
account of any claims therefore.  

12.76.110 Standards. 

A. No news rack shall exceed 48 inches in height, 20 inches in width or 20 inches in 
depth. 

B. Each news rack shall be constructed entirely of opaque, shatterproof materials. 

C. No photographs, drawings, advertising signs, or material other than the printed 
name of the publication contained within the news rack, and the notice described in subsection 
D of this section, shall be displayed on the outside of any news rack. 
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D. Each news rack shall have affixed to it in a readily visible place, a notice not 
larger than three inches high and six inches long, setting forth the name and address of the 
person responsible for maintaining the news rack and a working telephone number to call to 
report a malfunction, or to obtain a refund in the event a person using the news rack is unable to 
receive the publication paid for. The name, address and telephone number given shall be those 
desired for receipt of all notices provided by this chapter. 

E. Each news rack shall be maintained in a neat and clean condition and in good 
repair at all times. Evidence that the news rack is not maintained in a clean condition and good 
repair includes, but is not limited to, the presence of:  

1. Graffiti. 

2. Broken or unreasonably misshapen structural components. 

3. Cracks, dents or discoloration of the news rack. 

4. Substantial accumulation of dirt, grease, rust, or corrosion. 

5. Substantial amount of chipped, faded, peeling, or cracked paint. 

 F. The provisions of this section shall apply to all news racks, whether installed and 
maintained prior to or after the effective date of this ordinance that, in whole or in part, rests 
upon, in, or over any dedicated sidewalk, right-of-way or roadway.   

 G. In addition to any other provisions of this section, news racks shall otherwise 
comply with all applicable federal, state, and local laws and regulations including, without 
limitation, the Americans with Disabilities Act (ADA) and other laws and regulations relating to 
barrier-free design. 

12.76.120 Location. 

A. No news rack shall be located, maintained or placed at or within: 

1. Twenty-five feet of the intersection of two or more roadways; 

2. Five feet of any crosswalk, bus bench, fire hydrant or other emergency 
facility; 

3. Forty-five feet ahead or forty-five feet to the rear of a bus stop as 
measured along the street curb; 

4. Ten feet of any driveway; 

5. Five hundred feet of any cluster of three other news racks, whether or not 
containing the same edition of the publication. 

B.  All news racks shall be placed in a location that preserves a minimum of four feet 
of unobstructed pedestrian accessible sidewalk between the rack and the street side of the 
sidewalk.  

C. News racks upon sidewalks or other pedestrian ways shall be located only at the 
edge thereof farthest from the roadway.  If a roadway adjoins such sidewalk or pedestrian way, 
news racks shall only be located at the edge away from the roadway, and if the wall of a 
building adjoins the edge away from the roadway, then news racks must be parallel to and 
within six inches of such wall, but neither directly in front of any display window nor within three 
feet of any entrance to such building. 
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D. No news rack shall be chained, bolted or otherwise attached to the ground or to 
any fixture unless it is affixed in a manner acceptable to the Director pursuant to a validly issued 
Encroachment Permit. 

E.  In addition to any other provisions of this section, news racks shall be otherwise 
located so as not to create a danger to persons using the news rack in a reasonably 
foreseeable manner, and that all news racks will comply with all applicable federal, state, and 
local laws and regulations including, without limitation, the Americans with Disabilities Act and 
other laws and regulations relating to barrier-free design. 

12.76.130 Maintenance and repair. 

 The permittee shall at all times keep and maintain each of the news racks in a good 
state of repair and in a neat, clean condition to the satisfaction of the Director. Said 
maintenance shall include: painting at such intervals as may be specified from time to time by 
the Director to ensure that the news racks have a neat appearance; and repairing of any 
damage within 72 hours after written notification of damage given by the Director.  

12.76.135 Removal or relocation of news racks – repair of sidewalks. 

 Upon the removal or relocation of any news rack, the person so removing or relocating 
the news rack shall be responsible for the repair of any resulting condition, including filling in of 
any holes left in the sidewalk and/or the removal of any bolts or other devices used to affix the 
news rack to the sidewalk such that there are no obstructions above the grade of the sidewalk.  
Such work is to be done to the satisfaction of the Department.  

12.76.140 Abandonment. 

 No news rack shall remain empty for a period of 30 continuous days.  

12.76.150 Inspection. 

 The Director shall be responsible for the enforcement of this chapter and shall authorize 
periodic inspections of news rack locations, including inspections upon the removal or relocation 
of a news rack, to accomplish the purposes of this chapter.  

12.76.160 Enforcement. 

A.  Upon determining that a news rack exists in violation of any provision of this 
chapter, the City Manager shall: 

1. Cause the news rack to be removed and processed as unclaimed 
property under applicable provisions of law if the news rack is in violation of IBMC 12.76.110(D), 
and the City Manager is unable to otherwise ascertain the name and address of its owner. 

2. Cause an order to be issued to the person named in the notice required 
by IBMC 12.76.110(D) to correct the offending condition if the news rack is in compliance with 
IBMC 12.76.110(D).   The order shall be telephoned to the distributor and confirmed by mailing 
a copy of the order by certified mail, return receipt requested, to the person at the address 
shown on the notice required by IBMC 12.76.110(D). The order shall specifically describe the 
offending condition and suggest actions necessary to correct it. If the distributor fails to make 
the corrections within five days (excluding Saturdays, Sundays and legal holidays) of receipt of 
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the order, and no request for a hearing is filed, the City Manager shall cause the offending news 
rack to be seized. The person named in the notice required by IBMC 12.76.110(D) shall be 
notified of the seizure by certified mail within 30 days. If no response is made, the City Manager 
shall cause the news rack to be processed as unclaimed property under applicable law. 

3. Cause the news rack to be seized and processed under the provisions of 
subsection B of this section relating to summary correction of a violation, if the news rack poses 
an immediate danger to pedestrians or vehicles, irrespective of whether it is in compliance with 
IBMC 12.76.110(D).  

B. In the case of minor violations of this chapter that can be corrected at the site, 
any City employee, as an alternative to removal of the news rack, is authorized to correct the 
violation summarily. 

C. Any news rack existing in violation of any provision of this chapter shall constitute 
a public nuisance, and may be abated in accordance with applicable provisions of law.  

12.76.170 Hearing. 

 Within five days after receipt of the City Manager’s order issued pursuant to the 
provisions of IBMC 12.76.160(A)(2), any party affected by the order may file a written request 
with the City Manager for a hearing before the City Manager. The City Manager shall set a time 
and place for the hearing and shall notify the party thereof at least five days before the hearing 
date. The hearing shall be held within 30 days after the request is filed. At any hearing held 
pursuant to this section or IBMC 12.76.190, the permittee shall have the right to be heard and to 
present witnesses and documentary evidence on its behalf. The decision of the City Manager 
shall be final.  

12.76.180 Revocation or modification of permits. 

 After a hearing as provided in this chapter, or if no hearing is requested, the City 
Manager may revoke or modify any permit which has been granted pursuant to this chapter on 
any one or more of the following grounds: 

A. That such permit was obtained by fraud; 

B. That the use for which such permit was granted is not being exercised; 

C. That the use for which such permit was granted has ceased or has been 
suspended for 30 days or more; 

D. That any person making use of or relying upon the permit has violated any 
condition of such permit, or that the use for which permit was granted, is being, or recently has 
been exercised contrary to the terms or conditions of the permit, or in violation of any statute, 
ordinance, law or regulation or such person has failed to comply with any order of the Director 
authorized by this chapter; 

E. That the use for which the permit was granted is so exercised as to be 
detrimental to the public health, safety or welfare or so as to be a nuisance.  
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12.76.190 Hearing for revocation or modification. 

A. The City Manager, upon the filing of a complaint by the Director shall hold a 
hearing for modification or revocation of any permit issued as provided for in this chapter. Such 
hearing shall be held within 40 days after the filing of a written complaint with the City Clerk 
setting forth the grounds of revocation or modification in clear and concise language. At least 10 
days before the hearing, a copy of said complaint shall be mailed to the permittee together with 
a notice of the time and place of the hearing. The permittee may file an answer to the grounds 
set forth in the complaint at or before the hearing. After the hearing, the City Manager may: 

1. Revoke or modify the permit as requested in the complaint; or 

2. Deny the revocation and modifications requested in the complaint in 
whole or in part. 

B. The decision of the City Manager shall be final and conclusive.  Appeals shall be 
governed by the procedures set out in California Code of Civil Procedure Section 1094.8 for 
expedited judicial review.  

12.76.200 Termination. 

A. Each permit issued pursuant to this chapter shall terminate at the expiration of 
one year from the date of issuance by the Department unless the permit is issued for a shorter 
period, in which event it shall terminate at the end of such shorter period. In the event no use in 
reliance on a permit issued pursuant to this chapter is commenced within a period of 30 days 
from the date of issuance, or within an extension of said time as granted by the City Manager, 
then the permit shall terminate and expire. 

B. Upon the termination or revocation of any permit issued pursuant to this chapter, 
the person to whom the permit was issued shall remove all news racks placed or maintained 
upon any City right-of-way or City-owned property pursuant to such permit. In the event such 
person fails to remove such news racks within 10 days after notice by the Director to do so, the 
City may elect to treat such news racks as having been abandoned and may remove and 
dispose of such news racks at the expense of such person.  
 
12.76.210 Severability. 

 If any section, subsection, clause or phrase of this Chapter is held to be invalid or 
unconstitutional for any reason by a court of competent jurisdiction, such decisions shall not 
affect the validity of the remaining portions of this Chapter or any part thereof.  The City Council 
hereby declares that this Chapter, and each section, subsection, sentence, clause and phrase 
hereof, would have been prepared, proposed, adopted, approved and ratified irrespective of the 
fact that any one or more sections, subsections, sentence, clauses or phrases be declared 
invalid or unconstitutional. 
 



















ATTACHMENT 4 

RESOLUTION NO. 2010-6962 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, APPROVING THE FISCAL YEAR 2009/2010 IMPERIAL BEACH 
BUSINESS IMPROVEMENT DISTRICT REPORT AND LEVYING THE FISCAL YEAR 
2010/2011 ANNUAL ASSESSMENT FOR THE DISTRICT PURSUANT TO THE 
PARKING AND BUSINESS IMPROVEMENT AREA LAW OF 1989 

WHEREAS, by Ordinance No. 96-907, adopted by the Imperial Beach City Council on 
January 2, 1997, the “Imperial Beach Business Improvement District” (the “District”) was 
formed, pursuant to the provisions of the Parking and Business Improvement Area Law of 1989, 
codified as California Streets and Highways Code Section 36500 et seq. (the “Law”); and 

 
WHEREAS, the Advisory Board for the District has caused a report to be prepared and 

said report is on file with the City Clerk; and 
 
WHEREAS, the City Council considered said report from the advisory board at a 

meeting on October 6, 2010; and 
 
WHEREAS, the City Council adopted Resolution No. 2010-6951 at a meeting on 

October 6, 2010, approving the Report of the BID and setting a public hearing for  
November 3, 2010, to receive public testimony and to levy the assessments for Fiscal Year 
2010/2011.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

IMPERIAL BEACH AS FOLLOWS:  
 

 Section 1.  The City Council gives final approval to the 2009/2010 Fiscal Year Report of 
the BID Advisory Board and declares its intention to levy and collect Fiscal Year 2010/2011 
assessments within the Imperial Beach Business Improvement District as set forth in Section 2. 
 
 Section 2.  The area included in the District includes the Imperial Beach business 
community within the following address ranges: 
 
 Sub-District #1/Highway 75 - Palm Avenue 
 
 STREET     ADDRESS SERIES 
 

1. 7th Street       600-800 
2. Delaware       600-800 
3. 9th Street       600-800 
4. 10th Street       600-800 
5. 11th Street       450-500 
6. 12th Street       500-800 
7. 13th Street       500-810 
8. Emory Street       600-800 
9. N. Emory Street      600-700 
10. Florence Street      500-600 
11. Florida Street      500-600 
12. Highway 75       500-1360 
13. Palm Avenue       700-1360 
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Sub-District #2/Old Palm Avenue 
 
  STREET     ADDRESS SERIES 
 

1. Palm Avenue       200-699 
2. 3rd Street       500-700 
 
 Sub-District #3/Seacoast Drive 
 
  STREET     ADDRESS SERIES 
 

1. Seacoast Drive      600-1099 
2. Palm Avenue       000-200 
3. Dahlia        000-200 
4. Donax        000-200 
5. Daisy        000-200 
6. Date        000-200 
7. Elm        000-200 
8. Evergreen       000-200 
9. Elder        000-200 
10. Elkwood       000-200 
11. Ebony        000-200 
12. Imperial Beach Blvd.     000-200 
 
 Sub-District #4/13th Street Business Corridor 
 
  STREET     ADDRESS SERIES 
 

1. Imperial Beach Blvd.     1000-1400 
2. 9th Street       801-1100 
3. 13th Street       801-1100 
4. Emory Street       801-1100 
 
 Sub-District #5/Bayside Businesses 
 
  STREET     ADDRESS SERIES 
 

1. Cherry Avenue      700-1100 
2. Boulevard Avenue      700-1300 
3. Basswood Avenue      700-1000 
 
The assessments for the BID in Fiscal Year 2010/2011 are as follows and remain the 
same as first established in Ordinance No. 96-907: 
 
 
Zone 1 – Highway 75/Palm Avenue, Old Palm Avenue, and Seacoast Drive 
Zone 2 – 13th Street Business Corridor and around Imperial Beach Boulevard and side 



Resolution No. 2010-6962 
Page 3 of 3 

 
 

streets and Bayside Businesses 
 
Category Zone 1 Zone 2 
1. Financial/Entertainment $600 $600 
2. General Retail $120 $100 
3. Service and Professional $100 $85 
4. Industrial/Manufacturing $85 $65 

 
 Section 3.  The report of the advisory board is on file with the City Clerk.  Said report 
contains a full and detailed description of the improvements and activities provided and those to 
be provided in the 2010/2011 fiscal year.  
 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its regular meeting held on the 3rd day of November 2010, by the following vote: 

AYES: COUNCILMEMBERS:  
NOES:  COUNCILMEMBERS: NONE 

ABSENT: COUNCILMEMBERS: NONE 
 

      

JAMES C. JANNEY, MAYOR 
 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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