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AGENDA ITEM NO. 5. |

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JANUARY 20, 2010

ORIGINATING DEPT.: COMMUNITY DEVELOPMENT DEPARTMENT

GREG WADE, COMMUNITY DEVELOPMENT DIRECTO
HANK LEVIEN, PUBLIC WORKS DIRECTOR
JIM NAKAGAWA, AICP, CITY PLANNER

SUBJECT: PUBLIC HEARING: CITY OF IMPERIAL BEACH/PUBLIC
WORKS DEPARTMENT: REGULAR COASTAL
DEVELOPMENT PERMIT (CP 090023) DESIGN REVIEW (DRC
090024), SITE PLAN REVIEW (SPR 090025), AND MITIGATED
NEGATIVE DECLARATION (EIA 090026/SCH#2009121003),
FOR A SKATEBOARD PARK LOCATED AT SPORTS PARK,
425 IMPERIAL BEACH BLVD, IN THE PUBLIC FACILITY (PF)
ZONE. MF 1019

PROJECT DESCRIPTION/BACKGROUND:

This is a City-initiated application for Regular Coastal Development Permit (CP 090023), Design
Review (DRC 090024), Site Plan Review (SPR 090025), and a Mitigated Negative Declaration
(EIA 090026/SCH#2009121003) for the installation of a 7100 square foot skateboard park on a
city-owned 7.98 acre parcel (APN 632-400-35-00) at 425 Imperial Beach Blvd (Sports Park) in
the Public Facility (PF) Zone. This facility would be located south of the Sports Park Recreation
Center, on the east half of the basketball court, and west of Saint Mary’s Episcopal Church.
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In 1998, the City, with significant assistance from local community members, installed a 5,000
square foot wooden skate park in the Sports Park Recreation Center gymnasium. About five
years later, this facility was moved outdoors to the fenced patio area in order to re-use the
gymnasium for basketball and other activities. In 2005, the skate park was dismantled as the
wooden components had significant moisture rot and stress damage and had deteriorated to the
point of being unsafe.

On August 3, 2005, the City Council appointed Mayor Rose and Councilmember McLean to a
subcommittee to review the Sports Park CIP and offer recommendations on the location and
funding of a new skate park. On August 16, 2006, the City Council adopted Resolution No.
2006-6388 that established CIP priorities for Sports Park and made budget adjustments
affecting Skate Park funding. SITE Design Group of Solana Beach conducted a feasibility study
of various locations for a skate park and presented their findings to the City Council on January
16, 2008. The City Council voted to select Site B (the eastern half ,of the outdoor basketball
court in Sports Park).

On May 6, 2009, the City Council authorized the City Manager to execute a contract with a
skate park designer not to exceed $35,000. Grindline Skateparks Inc. was selected to design
the Imperial Beach Skateboard Park at Sports Park and the contract was executed on June 1,
2009. Gindline held a community meeting on June 25, 2009 seeking input from the community
for the design of the skate park. Gindline then presented a concept proposal at a community
meeting held on August 6, 2009 that was supported by the community. This design was
presented to the City Council on August 19, 2009 which was also well received but the question
of funding the project was a topic of discussion. At the November 2, 2009 Workshop, the City
Council spoke in favor of a $850,000 loan to the Redevelopment Agency from General Fund
reserves to fund certain priority projects, including the Skate Park. On December 16, 2009, the
City Council/Redevelopment Agency authorized the acceptance of community donations and
budget amendments that

authorized $200,000 of non- [JJULILLLEILILDZ
housing redevelopment (RDA) I
funds for the Skate Park project.
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General Plan/Local Coastal Plan/Zoning Consistency: The proposed development
conforms to the PF Zone of the Land Use Element and the Coastal Policies of the General
Plan/Local Coastal Plan.

19.24.020. Permitted uses.

The following uses are permitted in the Public Facilities (PF) zone:

Public parks, playgrounds, athletic fields, gardens, tennis courts, swimming pools;
Public school facilities;

Civic center facilities;

Public parking facilities;

Buildings and facilities owned or operated by a governmental or quasi-public agency;
Public and/or municipal recreation facilities;

Public library;

Public riding and hiking trails. (Ord. 2003-997 § 1 (part), 2003: Ord. 2002-983 §§ 19, 20,
2002; Ord. 94-884, 1994; Ord. 601 § 1 (part), 1983)

19.24.030. Development standards.

Any proposed development or use shall be subject to the site plan review process as
designated in Chapter 19.81 of this title. Upon completion of all required application forms, the
Planning Commission shall hold a noticed public hearing. The site plan review process shall
determine all applicable setbacks, lot coverage, building height, parking, siting, signs and other
standards required to assure compatibility with the surrounding lands and uses. A finding must
also be made that the application is in conformance with the applicable elements of the City of
Imperial Beach General Plan and the Coastal Land Use Plan. (Ord. 94-884, 1994; Ord. 601 § 1
(part), 1983)

Ie@TmMOUO®>»

Surrounding Zoning and Land Use

North Public Facility (PF) Sports Park Recreation Center, Mar
Vista High School
South Public Facility (PF) and Open Space (OS) | Softball fields, Tijuana River Estuary

East R-1-6000 (Single-Family Residential) St Mary’s Episcopal church, houses
West Public Facility (PF) and R-1500 (High | Basketball court, picnic tables,
Density Residential) apartments

Storm Water/Urban Runoff Regulations. The proposed skate park is characterized as a
hardscape facility whose extent in creating additional impervious surfaces would qualify it as a
*priority project” pursuant to existing storm water regulations and would be subject to the City's
Standard Urban Storm Water Mitigation Plan (SUSMP: IBMC Chapter 8.32). However, the San
Diego Regional Water Quality Control Board issued on January 24, 2007, the new municipal
storm water National Pollutant Discharge Elimination System (NPDES) permit (Order No. R9-
2007-0001, NPDES No. CAS0108758) that requires the adoption of a new SUSMP ordinance
by San Diego local governments (copermittees).

The requirement to implement a program for development planning is based on Federal and
State Statutes including: Section 402 (p) of the Clean Water Act, Section 6217 of the Coastal
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Zone Act Reauthorization Amendments of 1990 (“CZARA"), and the California Water Code.
The Clean Water Act amendments of 1987 established a framework for regulating urban runoff
discharges from municipal, industrial, and construction activities under the NPDES program.
The municipal permit requires the implementation of a Jurisdictional Urban Runoff Management
Program (JURMP) and the adoption of a local SUSMP that incorporates the minimum (Low
Impact Development (LID) and Best Management Practices (BMP) requirements developed in
the Countywide Model SUSMP document. The City of Imperial Beach will consider the adoption
of the updated SUSMP ordinance sometime early in 2010.

The proposed SUSMP ordinance makes a change in the definition of:

Environmentally Sensitive Areas (ESAs). All development located within or
directly adjacent to or discharging directly to an ESA (where discharges from the
development or redevelopment will enter receiving waters within the ESA), which
either creates 2,500 square feet of impervious surface on a proposed project site
or increases the area of imperviousness of a proposed project site to 10% or
more of its naturally occurring condition. “Directly adjacent” means situated
within 200 feet of the ESA. “Discharging directly to” means outflow from a
drainage conveyance system that is composed entirely of flows from the subject
development or redevelopment site, and not commingled with flows from
adjacent lands.

This change would declassify the proposed skate park facility as a “priority development project”
and, therefore, would not subject the project to SUSMP regulations. The final design for the
skate park will need to demonstrate that runoff from the facility will be in compliance with the
City’s updated storm water regulations that are in effect at the time ministerial permits are
issued and construction starts for the skate park project.

Revised 8/18/09
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Design Review: While this facility does not front along Imperial Beach Boulevard, a designated
Design Corridor, it is situated in a public park that is a popular public venue. The placement of
the skate park on the eastern half of the basketball court would necessitate the removal of three
small trees along the southern perimeter that would otherwise threaten the integrity of the
concrete structure. While there are a variety of designs for skate parks throughout the country,
there are some standard forms and shapes that appear to be common components with many
of the facilities. The budget and site location were constraints as to the size of the skate park.
The facility designer, Grindline Skateparks Inc., held community meetings to obtain public input
into its design. The conceptual design that was developed was presented to the community and
to the City Council and was well received. On December 17, 2009, the Design Review Board
adopted (Bowman/Lopez: 4-0-1) DRB Resolution No. 2009-03 recommending approval of the
project design.

ENVIRONMENTAL DETERMINATION: Attached is the Final Mitigated Negative Declaration
(MND) along with the Mitigation Monitoring and Reporting Program (MMRP) for the IB Skate
Park Project (MF 1019). The availability of the draft MND was advertised in the IB Eagle and
Times for public review that ran from December 3, 2009 to January 4, 2010. It was also routed
through the State Clearinghouse (#2009121003) for state agency review (from December 2,
2009 to January 4, 2010) and distributed to the US Fish and Wildlife Service, the Coastal
Commission, and the California Parks and Recreation Department requesting comments. No
comments were received from the public and one letter from the Native American Heritage
Commission was received after the comment period; one comment from Public Works Director
Hank Levien regarding storm water regulations was received. Responses to comments are
included for the Final MND.

COASTAL JURISDICTION: The project is located in the Appeal Jurisdiction of the California
Coastal Commission as indicated on the Local Coastal Program Post Certification and Appeal
Jurisdiction Map and, as such, the coastal development permit (CP 090023) is subject to appeal
to the California Coastal Commission under Section 30603(a) of the California Public Resources
Code.

FISCAL ANALYSIS: o

The cost estimate for the
construction of this project is
$254,860 plus $27,360 for |
the Grindline Skateparks |
contract and $49,100 for
project administration for a
total cost of $331,320.
Maintenance and staff costs
to maintain the skate park is __
estimated to be about $5,000 jt.
per year. Funding for the =

project ($343,200) will come :
from Lords of Dogtown
($15,000), San Diego County
($100,000), the Tony Hawk
Foundation ($10,000), Cox
($1,000), EDCO ($5,100),
$12,100 (community
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donations, etc.) and $200,000 from RDA Tax Increment (non-housing) funds.

DESIGN REVIEW BOARD RECOMMENDATION:

On December 17, 2009, the Design Review Board adopted (Bowman/Lopez: 4-0-1) DRB
Resolution No. 2009-03 recommending approval of the project design.

DEPARTMENT RECOMMENDATION:

Open the public hearing.
Receive report and public comments.
Close the public hearing; and

Adopt Resolution No. 2010-6836, approving Coastal Development Permit (CP 090023),
Design Review (DRC 090024), Site Plan Review (SPR 090025), and Environmental
Assessment/Mitigated Negative Declaration (EIA 090026/SCH#2009121003) for the
installation of a 7100 square foot skateboard park on a city-owned 7.98 acre parcel
(APN 632-400-35-00) at 425 Imperial Beach Blvd (Sports Park) in the Public Facility
(PF) Zone, which makes the necessary findings and provides conditions of approval in
compliance with local and state requirements.

> w N =

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

Ly Do

Gary Brown, City Manager

Attachments:

1. Resolution 2010-6836

2. Plans

3. Final Mitigated Negative Declaration including Responses to Comments and Mitigation

Monitoring and Reporting Program

c: file MF 1019
Vicki Madrid, CIP Project Manager, Public Works Dept vmadrid@cityofib.org
Jim Coates, City Recreation Coordinator jcoates@cityofib.org
Trevor Promnitz, Buccola Engineering, Inc., 3142 Vista Way, Suite 301, Oceanside, CA

92056 Trevor@BuccolaEng.com
Matt Fluegge, Grindline Skateparks Inc., 4619 14th Ave SW, Seattle, WA 98106

matt@grindline.com
Kanten Russell, SITE Design Group, Inc., 527 North Highway 101, Suite E, Solana

Beach, CA 92075 info@sitedesigngroup.com
Diana Lilly, Coastal Planner, CA Coastal Commission - San Diego District, 7575
Metropolitan Drive, Suite 103, San Diego, CA 92108-4402 dlilly@coastal.ca.gov

Fred Olande, IB Skatepark f_olande@yahoo.com
Sam Yago, IB Skatepark sam_yago@yahoo.com
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ATTACHMENT 1
RESOLUTION NO. 2010-6836

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA, APPROVING REGULAR COASTAL DEVELOPMENT
PERMIT (CP 090023), DESIGN REVIEW (DRC 090024), SITE PLAN REVIEW
(SPR 090025), AND MITIGATED NEGATIVE DECLARATION (SCH#
2009121003) FOR A 7100 SQUARE FOOT SKATEBOARD PARK AT SPORTS
PARK, 425 IMPERIAL BEACH BLVD. MF 1019

APPLICANT: CITY OF IMPERIAL BEACH

WHEREAS, on January 20, 2010, the City Council of the City of Imperial Beach held a duly
advertised public hearing to consider the merits of approving or denying an application for
Regular Coastal Development Permit (CP 090023), Design Review (DRC 090024), Site Plan
Review (SPR 090025), and a Mitigated Negative Declaration (EIA 090026/SCH#2009121003)
for the construction of a 7100 square foot skate park on a city-owned 7.98-acre parcel (APN
632-400-35-00) at Sports Park, 425 Imperial Beach Boulevard in the Public Facility (PF) Zone.
The site is legally described as follows:

Parcel 1: The North 390.00 feet of the West Half of the Southeast Quarter of
Section 30, Township 18 South, Range 2 West, San Bernardino Base and
Meridian, in the City of Imperial Beach, County of San Diego, State of California,
according to United States Government Survey. Excepting therefrom the West
960.00 feet thereof. Also excepting therefrom any and all street openings.

Parcel 2: The South 515.00 feet of the North 905.00 feet of the East 423.00 feet
of the West Half of the Southeast Quarter of Section 30, Township 18 South,
Range 2 West, San Bernardino Base and Meridian, in the City of Imperial Beach,
County of San Diego, State of California, according to United States Government
Survey; and

WHEREAS, on December 17, 2009, the Design Review Board adopted
(Bowman/Lopez: 4-0-1) DRB Resolution No. 2009-03 recommending approval of the project
design; and

WHEREAS, the City Council finds that the project is consistent with the Public Facility
(PF) designation of the General Plan and is in substantial compliance with Policy D-8 of the
Design Element of the General Plan/Local Coastal Plan, which promotes project design
harmonious with nearby uses; and

WHEREAS, this project complies with the requirements of the California Environmental
Quality (CEQA) as the draft Mitigated Negative Declaration (MND) was prepared for this project
and advertised in the IB Eagle and Times for availability during the public review period from
December 3, 2009 to January 4, 2010; routed through the State Clearinghouse (#2009121003)
for state agency review from December 2, 2009 to January 4, 2010; distributed to the US Fish
and Wildlife Service, the Coastal Commission, and California Department of Parks and
Recreation requesting comments; and

WHEREAS, this Mitigated Negative Declaration reflects the decision-making body’s

independent judgment and analysis; that the decision-making body has, pursuant to CEQA
Guidelines Section 15074(b), reviewed and considered the information contained in the Final
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Resolution No. 2010-6836
Page 2 of 8

Mitigated Negative Declaration and the comments received during the public review period; that
revisions in the project plans or proposals made by or agreed to by the project applicant,
pursuant to CEQA Guidelines Section 15070(b)(1), would avoid the effects or mitigate the
effects to a point where clearly no significant effects would occur; and that, on the basis of the
whole record before the decision-making body (including this Mitigated Negative Declaration)
there is no substantial evidence that the project as proposed, as conditioned, or as revised, will
have a significant effect on the environment; and

WHEREAS, the City of Imperial Beach, as lead agency, has considered, pursuant to
Section 21096(b) of Division 13 California Environmental Quality Act (CEQA) of the Public
Resources Code, and finds that the skateboard park project will not result in a safety hazard or
noise problem for persons using the Naval Outlying Land Field or for persons residing or
working in the project area; and

WHEREAS, the City Council further offers the following findings in support of its decision
to conditionally approve the project:

SITE PLAN REVIEW FINDINGS:

1. The proposed use does not have a detrimental effect upon the general health,
welfare, safety and convenience of persons residing or working in the
neighborhood, and is not detrimental or injurious to the value of property and
improvements in the neighborhood.

The skateboard park project is proposed in an existing public park (Sports Park). This
skate park facility would be located south of the Sports Park Recreation Center, on the
east half of the basketball court, north of the softball fields, and west of Saint Mary’s
Episcopal Church. These nonresidential uses are compatible with each other. Traffic,
parking, and noise studies have shown that impacts would not be significant.

2. The proposed use will not adversely affect the General Plan/Local Coastal Plan.

The subject site is zoned Public Facility (PF) and the proposed improvements for the
skateboard park are consistent with the PF designation.

3. The proposed use is compatible with other existing and proposed uses in the
neighborhood.

The skateboard park project is proposed in an existing public park (Sports Park) that is
zoned PF (Public Facility). This skate park facility would be located south of the Sports
Park Recreation Center, on the east half of the basketball court, north of the softball
fields, and west of Saint Mary’'s Episcopal Church. These nonresidential uses are
compatible with each other. Traffic, parking, and noise studies have shown that impacts
would not be significant.

4, The location, site layout and design of the proposed use properly orients the

proposed structures to streets, driveways, sunlight, wind and other adjacent
structures and uses in a harmonious manner.
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The skateboard park project is proposed in an existing public park (Sports Park). This
skate park facility would be located south of the Sports Park Recreation Center, on the
east half of the basketball court, north of the softball fields, and west of Saint Mary’s
Episcopal Church. These nonresidential uses are compatible with each other. Traffic,
parking, and noise studies have shown that impacts would not be significant.

5. The combination and relationship of one proposed use to another on the site is
properly integrated.

This finding is not applicable as this project consists of one recreational use, i.e. a
skateboard park.

6. Access to and parking for the proposed use will not create any undue traffic
problems.

The skateboard park is proposed to be installed at an existing public park (Sports Park)
where public access is currently provided. A parking study was conducted for this
project and has demonstrated that any parking and traffic impacts would be insignificant.
Many of the skate park patrons skate to the facility or are dropped off at the park by
their parents.

7. The project complies with all applicable provisions of Title 19.

The proposed skateboard park development (which is a public recreational facility)
conforms to the PF (Public Facility) Zone of the Land Use Element and the Coastal
Policies of the General Plan/Local Coastal Plan.

19.24.020. Permitted uses.

The following uses are permitted in the Public Facilities (PF) zone:

A. Public parks, playgrounds, athletic fields, gardens, tennis courts, swimming
pools;

Public school facilities;
Civic center facilities;

Public parking facilities;

mOoOow

Buildings and facilities owned or operated by a governmental or quasi-public
agency;

n

Public and/or municipal recreation facilities;
Public library;

H. Public riding and hiking trails. (Ord. 2003-997 § 1 (part), 2003: Ord. 2002-983
§ 19, 20, 2002; Ord. 94-884, 1994, Ord. 601 § 1 (part), 1983)

19.24.030. Development standards.

Any proposed development or use shall be subject to the site plan review process as
designated in Chapter 19.81 of this title. Upon completion of all required application
forms, the Planning Commission shall hold a noticed public hearing. The site plan
review process shall determine all applicable setbacks, lot coverage, building height,
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parking, siting, signs and other standards required to assure compatibility with the
surrounding lands and uses. A finding must also be made that the application is in
conformance with the applicable elements of the City of Imperial Beach General Plan
and the Coastal Land Use Plan. (Ord. 94-884, 1994; Ord. 601 § 1 (part), 1983)

COASTAL PERMIT FINDINGS:

1.

The proposed development conforms to the Certified Local Coastal Plan (LCP)
including Coastal Land Use Policies.

Shore Processes and Shore Protection

The subject site is situated north of the Tijuana River Estuary and does not front along
the oceanfront. The site is not subject to wave action and shore protection is not,
therefore, required.

Public Access

The subject site is located within a public park where public access exists.

Coastal View Access

The skateboard park project is not a high profile building that would obstruct coastal
views.

Scenic Views:

The skateboard park project is not a high profile building that would obstruct scenic
views.

For all development seaward of the nearest public highway to the shoreline, the
proposed development meets standards for public access and recreation of
Chapter Three of the 1976 Coastal Act and regulations promulgated thereunder.

The subject site is not located seaward of the nearest public highway to the shoreline
and this finding, therefore, is not applicable.

The proposed development meets the minimum relevant criteria set forth in Title
19, Zoning.

Refer to Site Plan Review finding No.7.

For all development involving the construction of a shoreline protective device, a
mitigation fee shall be collected which shall be used for beach sand
replenishment purposes. The mitigation fee shall be deposited in an interest
bearing account designated by the Executive Director of the California Coastal
Commission and the City Manager of Imperial Beach in lieu of providing sand to
replace the sand and beach area that would be lost due to the impacts of any
protective structures.
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The project does not front along the oceanfront and, therefore, does not require a
shoreline protective device.

The skateboard park project is located in the PF Zone of the LCP and in the Appeal Jurisdiction
of the California Coastal Commission, as indicated on the Local Coastal Program Post
Certification and Appeal Jurisdiction Map, and, as such, the coastal development permit (CP
090023) is subject to appeal to/or by the California Coastal Commission.

DESIGN REVIEW FINDINGS:

1. The project is consistent with the City's Design Review Guidelines.

The design of the project and the landscaping improvements are consistent with the
City's Design Review Guidelines as per Design Review Compliance checklist attached to
the approved DRB Resolution 2009-03 and findings contained therein. It is found that
the noted exceptions do not rise to a level of significance such that the project would not
be consistent with the Design Review Guidelines.

NOW, THEREFORE, BE IT RESOLVED, that Regular Coastal Development Permit (CP
090023), Design Review (DRC 090024), Site Plan Review (SPR 090025), and a Final Mitigated
Negative Declaration (EIA 090026/SCH#2009121003) including the Mitigation Monitoring and
Reporting Program (MMRP) for the construction of a 7100 square foot skate park on a city-
owned 7.98-acre parcel (APN 632-400-35-00) at Sports Park, 425 Imperial Beach Boulevard in
the Public Facility (PF) Zone, are hereby approved by the City Council of the City of Imperial
Beach subject to the following:

CONDITIONS OF APPROVAL:

1. The site shall be developed in accordance with the approved site plans on file in the
Public Works Department, the Community Development Department, and with the
conditions herein.

2. Approval of this request shall not waive compliance with any portion of the California
Building Code and Municipal Code in effect at the time a building permit is issued.

3. Approval of Regular Coastal Development Permit (CP 090023), Design Review (DRC
090024), Site Plan Review (SPR 090025), and a Mitigated Negative Declaration (EIA
090026) for the construction of a 7100 square foot skate park on a 7.98-acre parcel
(APN 632-400-35-00) at Sports Park, 425 Imperial Beach Boulevard in the Public Facility
(PF) Zone is valid for one year from the date of final action, to expire on January 20,
2011 or, if appealed to the Coastal Commission, two years from the date the Coastal
Commission finds that there is a substantial issue regarding the coastal development
permit.  Conditions of approval must be satisfied, building permits issued, and
substantial construction must have commenced prior to January 20, 2011, or a time
extension is granted by the City Council prior to expiration.

4, The applicant or applicant's representative shall, pursuant to Section 711.4 of the
California Fish and Game Code, pay to the San Diego County Clerk $2,010.25 plus a
$50 County documentary handling fee at the time the Notice of Determination is filed by
the City, which is required to be filed with the County Clerk within five working days after
project approval becomes final (Public Resources Code Section 21152).

J:\CITY COUNCIL\City Council Resos - DRAFTS\2010-6836 MF 1019 Skate Park 012010 Reso.doc



Resolution No. 2010-6836
Page 6 of 8

5. Greenhouse Gas Emissions: Contractors are encouraged and construction
specifications for the project should recommend incorporating the following CARB Early
Action measures:

a. Procuring cement from California energy-efficient facilities that have converted to
a low-carbon fuel-based production in order to reduce CO, emissions from fuel
combustion, calcination, and electricity use.

b. Utilizing blended cement materials such as limestone, fly ash, natural pozzolan
and/or slag to replace some of the clinker in the production of Portland Cement.
6. All landscaped areas shall be maintained in a healthy condition, free from weeds, trash,
and debris.
7. Hydrology and Water Quality: The final design for and construction of the skate park

shall demonstrate that runoff from the facility will be in compliance with the City's
updated storm water regulations that are in effect at the time ministerial permits are
issued and construction starts for the skate park project..

8. The applicant shall include a Best Management Practices (BMP) plan to prevent
contamination of storm drains and/or groundwater, in compliance with the Clean Water
Act, to the Building Division of the Community Development Department, prior to the
issuance of building permits. This plan shall be subject to the review and approval of the
Storm Water Program Manager prior to building permit issuance. The BMP include but
are not limited to the following:

a. Containment of all construction water used in conjunction with the construction
activities. Contained construction water is to be properly disposed in accordance
with federal, state, and city statutes, regulations and ordinances. Call Hank
Levien at (619) 628-1369 for requirements.

b. All recyclable construction waste must be properly recycled and not disposed in a
landfill.
C. Water used on site must be prevented from entering the storm drain conveyance

system (i.e. streets, gutters, alley, storm drain ditches and pipes).

d. All wastewater resulting from cleaning construction tools and equipment must be
contained on site and properly disposed in accordance with federal, state, and
city statutes, regulations and ordinances.

e. All sediment on the construction site must be contained on the site and is not
permitted to enter the storm drain conveyance system.

9. The property owner must institute “Best Management Practices” to prevent
contamination of storm drains and/or ground water. These practices include but are not
limited to:

. Contain all construction water used in conjunction with the construction.
Contained construction water is to be properly disposed in accordance with
Federal, State and City statutes, regulations and ordinances.

. All recyclable construction waste must be properly recycled and not disposed in
the landfill.
. Water used on site must be prevented from entering the storm drain conveyance

system (i.e. streets, gutters, alley, storm drain ditches, storm drain pipes).
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. All wastewater resulting from cleaning construction tools and equipment must be
contained on site and properly disposed in accordance with Federal, State, and
City statutes, regulations, and ordinances.

. Erosion control - All sediment on the construction site must be contained on the
construction site and not permitted to enter the storm drain conveyance system.

Any disposal/transportation of solid waste / construction waste in roll off containers must
be contracted through EDCO Disposal Corporation unless the hauling capability exists
integral to the prime contractor performing the work.

Prior to any work being performed in the public right-of-way, a temporary encroachment
permit shall be obtained from the Building Division and appropriate fees paid.

For any work to be performed in the right-of-way, submit a traffic control plan for
approval by Public Works Director a minimum of 5 working days in advance of street
work. Traffic control plan is to be per CALTRANS Traffic Manual.

The applicant shall, during construction, store any roll-off bins on the site. If this is not
possible, an Encroachment Permit shall be obtained from the Building Division prior to
the issuance of a building permit, to place any roll-off bins in the public right-of-way. The
Encroachment Permit will contain the following conditions:

A. The roll-off bin shall not contain debris past the rim, and shall be emptied
regularly to prevent this.

B. The area around the bin shall be kept free and clear of debris.

C. The bin shall have reflectors for observation at night.

Prior to commencement of construction, the applicant shall submit plans showing the
locations, both on and off site that will be used as staging or storage areas for materials
and equipment during the construction phase of the project. The staging/storage plan
shall be subject to review and written approval of the Community Development Director.

Appeal Process under the California Code of Civil Procedure (CCP): The time within which
judicial review of a City Council decision must be sought is governed by Section 1094.6 of the
CCP. Arright to appeal a City Council decision is governed by CCP Section 1094.5 and Chapter
1.18 of the Imperial Beach Municipal Code.

PROTEST PROVISION: The 90-day period in which any party may file a protest, pursuant to
Government Code Section 66020, of the fees, dedications or exactions imposed on this
development project begins on the date of the final decision.
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its regular meeting held on the 20" day of January, 2010, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ATTEST

JACQUELINE M. HALD, CMC
CITY CLERK

APPROVED AS TO FORM:

James P. Lough

JAMES P. LOUGH
CITY ATTORNEY

James C. Janney

JAMES C. JANNEY, MAYOR

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact
copy of Resolution No. 2010-6836 A Resolution of the City of Imperial Beach approving Regular
Coastal Development Permit (CP 090023), Design Review (DRC 090024), Site Plan Review
(SPR 090025), and a Mitigated Negative Declaration ((EIA 090026/SCH#2009121003) for the
construction of a 7100 square foot skate park on a city-owned 7.98-acre parcel (APN 632-400-
35-00) at Sports Park, 425 Imperial Beach Boulevard in the Public Facility (PF) Zone

CITY CLERK

DATE
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ATTACHMENT 2

ERAL NOTES:

POSED IMPROVEMEN
EDIATEL

GRINDLINE SKATEPARKS INC,
4 AVE 50

wan grimiise.cum






January 20, 2010

ATTACHMENT 3

MITIGATED NEGATIVE DECLARATION



jnakagawa
Stamp

jnakagawa
Stamp


The City of (619) 628-1356
Imperial FINAL FAX: (619) 424-4093

BeaCh COMMUNITY DEVELOPMENT DEPARTMENT
825 IMPERIAL BEACH BOULEVARD e IMPERIAL BEACH, CALIFORNIA 91932

MITIGATED NEGATIVE DECLARATION
JANUARY 20, 2010
A. PROJECT NAME/PROJECT DESCRIPTION/APPLICANT/PROJECT LOCATION:

Imperial Beach Skateboard Park: This is a City-initiated application for Coastal
Development Permit (CP 090023), Design Review (DRC 090024), Site Plan Review
(SPR 090025), and Environmental Assessment (EIA 090026) for the installation of a
7100 square foot skateboard park on a city-owned 7.98 acre parcel (APN 632-400-35-
00) at 425 Imperial Beach Blvd (Sports Park) in the Public Facility (PF) Zone. This
facility would be located south of the Sports Park Recreation Center, on the east half of
the basketball court, and west of Saint Mary’s Episcopal Church.

COASTAL PERMIT JURISDICTION: The project is located in the Appeal Jurisdiction of
the California Coastal Commission as indicated on the Local Coastal Program Post
Certification and Appeal Jurisdiction Map and, as such, the coastal development permit
(CP 090023) is subject to appeal to the California Coastal Commission under Section
30603(a) of the California Public Resources Code.

B. ENVIRONMENTAL FINDINGS:

Find: that this Mitigated Negative Declaration reflects the decision-making body’s
independent judgment and analysis; that the decision-making body has, pursuant to
CEQA Guidelines Section 15074(b), reviewed and considered the information contained
in this Mitigated Negative Declaration and the comments received during the public
review period; that revisions in the project plans or proposals made by or agreed to by
the project applicant, pursuant to CEQA Guidelines Section 15070(b)(1), would avoid the
effects or mitigate the effects to a point where clearly no significant effects would occur;
and that, on the basis of the whole record before the decision-making body (including
this Mitigated Negative Declaration) there is no substantial evidence that the project as
proposed, as conditioned, or as revised, will have a significant effect on the environment.

This Mitigated Negative Declaration (MND) is comprised of this document along with the
Environmental Initial Study, which, pursuant to CEQA Guidelines Section 15063(f) may
consist of the Environmental Information Form (Appendix H) and the Environmental
Checklist Form (Appendix G). This MND considered the potential cumulative impacts of
the project, and any other past, present and reasonably foreseeable future projects.

This document is considered a draft until it is adopted by the appropriate City of Imperial
Beach decision-making body as lead agency.

C. MITIGATION MEASURES:
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MF 1019 Skate Park -3- January 20, 2010

Greenhouse Gas Emissions:

1.

If feasible, cement for the project is encouraged to be used from the following
additional early action measures recommended by CARB for cement plants:

Cement (A): Energy Efficiency of California Cement Facilities: This measure is
recommended as an additional early action. The strategy involves reducing CO2
emissions from fuel combustion, calcination, and electricity use by converting to
a low-carbon fuel-based production, decreasing fuel consumption, and improving
energy efficiency practices and technologies in cement production.

Cement (B): Blended Cements: This measure is recommended as an additional
early action. The strategy to reduce CO2 emissions involves the addition of
blending materials such as limestone, fly ash, natural pozzolan and/or slag to
replace some of the clinker in the production of Portland Cement. Currently,
ASTM cement specifications allow for replacement of up to 5% clinker with
limestone. Most manufacturers could in fact replace up to 4% with limestone.
Caltrans allows for 2.5% average limestone replacement until testing of the long
term performance of the concrete is complete. Caltrans currently has over $1
million in task orders and is devoting considerable staff resources to the
evaluation of limestone blending in cement. Caltrans also currently has standards
for using flyash and slag in concrete. Other blending practices will be explored.

Hydrology and Water Quality:

2.

The final design for and the construction of the skate park will need to
demonstrate that runoff from the facility will be in compliance with the City's
updated storm water regulations that would be in effect at the time ministerial
permits are issued and construction starts for the project..

D. ADOPTION:

This Mitigated Negative Declaration (SCH#2009121003) was adopted and the afore-
mentioned CEQA findings were made by the Imperial Beach City Council on January 20,

2010.

James Nakagawa, AICP
Imperial Beach City Planner

Attachments:
1.
2.
3.

Environmental Information Form (Appendix H)

Environmental Initial Study/Checklist Form (Appendix G)

Patronage, Noise, and Parking Study of Oceanside’s Martin Luther King Skate
Park and Melba Moore Skate Park and of Imperial Beach’s Sports Park October
15, 2009

Sports Park parking survey November 25, 2009

Comments and responses to comments on the draft MND

Mitigation and Monitoring Reporting Program
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ENVIRONMENTAL INFORMATION FORM
(CEQA Appendix H)

(To be completed by Applicant)

If the project cannot initially be determined to be exempted from CEQA, then a $1,000 deposit

may be required to analyze the environmental information.

If it is determined that a Negative

Declaration needs to be prepared, an additional $2,000 deposit will be required, and if an
Environmental Impact Report (EIR) needs to be prepared, the applicant will be required to submit a
draft EIR, prepared by a qualified environmental consultant, and an additional $7,000 deposit for

its review.

Project Address: 425 Imperial Beach Blvd

Assessor's Parcel #: 632-400-35-00

Applicant: Public Works Department

Owner: City of Imperial Beach

Related Permit/Case: MF 1019/CP 090023/DRC
090024/SPR 090025/EIA 090026

Zoning/General PF  (Public

Facility)

Plan Designation:

Project Description: 7100 sq ft public skate park in possible 2 phases

Plans attached:

Proposed use: [] Residential

] commercial

Institutional (school, church, etc.)

# off-street parking spaces proposed

] # enclosed

# open 91 existing

# dwelling units: proposed NA

Parcel size: 7.98 acres

Proposed Building Height: NA

# Stories: NA

Total Floor Area: NA

Floor Area Ratio (FAR): NA

Lot Coverage: NA

Average Daily Auto Trips:

# Employees: facility not to be staffed

Per Shift: NA

Weekday hrs of operation: dawn to dusk

Weekend hrs of operation: dawn to dusk

Clients/Customers per day:

Market/service area: Imperial Beach

Environmental Setting/on-site:

Describe the project site as it exists before the
project, including existing uses and structures,
building  heights,  topography, vegetation,
cultural, historical or scenic aspects. Attach
photographs. Basketball court and turf area on
the east side of the existing city-owned Sports

Park facility.

Environmental Setting/off-site:

Describe the surrounding properties, including
land uses and structures, building heights,
vegetation, cultural, historical or scenic aspects.
Attach photographs of the vicinity.

North: Recreation Center for Sports Park
South: Ball fields

East: city parking lot and alley, church,
residences
West:  city  picnic _ facilities, playground
equipment

City of Imperial Beach Community Development Dept 825 Imperial Beach Blvd, Imperial Beach, CA 91932 Phone 619.628.1356 Fax 619.424.4093




Environmental Information -2- address: 425 Imperial Beach Blvd

CHECKLIST:

<
o®
“
z
o

Are the following items applicable to the project or its effects? Discuss
below all items checked yes (attach additional sheets as necessary).

X

Change in existing features of any bays, tidelands, beaches, or hills, or
substantial alterations of ground contours.

X]

Change in scenic views or vistas from existing residential areas or public lands
or roads.

Change in pattern, scale or character of general area of project.

Significant amounts of solid waste or litter.

Change in dust, ash, smoke, fumes, odors or greenhouse gases in vicinity.

X XX |X

Change in ocean, bay, lake, stream or ground water quality or quantity, or
alteration of existing drainage patterns.

Substantial change in existing noise or vibration levels in the vicinity.

Site on filled land or on slope of 10 percent or more.

Use of disposal of potentially hazardous materials, such as toxic substances,
flammables or explosives.

X]

Substantial change in demand for municipal services (police, fire, water,
sewage, etc).

X]

Substantially increase fossil fuel consumption (electricity, oil, natural gas,
etc).

Relationship to a larger project or series of projects.

Significant amounts of impervious surfaces.

Significant amounts of pollutant discharges.

ogoooa| o oy ogoa| oo g, a; d
X| X | X

X X|X|X

Change in any on-site or of f-site environmentally sensitive area.

DISCUSSION OF POTENTIAL IMPACTS:

There is estimated to be grading in the amount of 25 cubic yards of cut and 493 cubic
yards of fill with the importation of 468 cubic yards of fill materials. The project will
consist of 7100 square feet of hard surface for the skate park that will occupy and
remove about 2500 square feet of an existing basketball court.
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Environmental Information -3- address: 425 Imperial Beach Blvd

Imperial Beach Blvd

Sports
Park
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Environmental Information -4 - address: 425 Imperial Beach Blvd
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Environmental Information -5- address: 425 Imperial Beach Blvd
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Environmental Information -6 - address: 425 Imperial Beach Blvd

phase 1
Revised 18209
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MF1019 Skate Park Environ Checklist -1- December 3, 2009

CEQA APPENDIX G

Environmental Initial Study/Environmental Checklist Form

NOTE: The following is a sample form and may be tailored to satisfy individual agencies’ needs
and project circumstances. It may be used to meet the requirements for an initial study when the
criteria set forth in the CEQA Guidelines have been met. Substantial evidence of potential
impacts that are not listed on this form must also be considered. The sample questions in this
form are intended to encourage thoughtful assessment of impacts, and do not necessarily
represent thresholds of significance.

1.

Project title: Imperial Beach Skateboard Park at Sports Park

2.

Lead agency name and address:
City of Imperial Beach, 825 Imperial Beach Blvd, Imperial Beach, CA 91932

Contact person and phone number:
Jim Nakagawa 619-628-1355 and Vicki Madrid 619-424-2214

Project location: Sports Park, 425 Imperial Beach Blvd, Imperial Beach, CA 91932

Project sponsor's name and address:

Hank Levien, Public Works Director, City of Imperial Beach, 495 10" Street, Imperial
Beach, CA 91932

General plan designation: Public Facility 7. | Zoning: PE

Description of project: (Describe the whole action involved, including but not limited to
later phases of the project, and any secondary, support, or off-site features necessary
for its implementation. Attach additional sheets if necessary.)

7100 square foot public skate park proposed (in possible 2 phases) south of the
Recreation Center, east of the picnic tables, and north of the ball fields at Sports Park,
495 Imperial Beach Blvd. One-half of an existing basketball court and 3 small trees to
the south will be removed.

Surrounding land uses and setting: Briefly describe the project's surroundings:
North: Recreation Center for Sports Park

South: Ball fields

East: city parking lot and alley, church, residences

West: city picnic facilities, playground equipment

10.

Other public agencies whose approval is required (e.g., permits, financing approval, or
participation agreement.)

none
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MF1019 Skate Park Environ Checklist -2- December 3, 2009

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the
following pages.

[] | Aesthetics ] | Agriculture and Forest [ | Air Quality
Resources

[] | Biological Resources ] | Cultural Resources [] | Geology /Soils

[] | Greenhouse Gas [] | Hazards & Hazardous [] | Hydrology / Water

Emissions Materials Quality

[] | Land Use / Planning [] | Mineral Resources [] | Noise

[] | Population / Housing [] | Public Services [] | Recreation

[] | Transportation/Traffic [] | Utilities / Service [] | Mandatory Findings of
Systems Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

™

| find that the proposed project COULD NOT have a significant effect on the
environment, and a NOTICE OF EXEMPTION will be prepared.

™

| find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a "potentially significant impact" or
"potentially significant unless mitigated” impact on the environment, but at least one
effect 1) has been adequately analyzed in an earlier document pursuant to applicable
legal standards, and 2) has been addressed by mitigation measures based on the
earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.
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MF 1019 Skate Park Environ Checklist -3- December 3, 2009

Signature

[2-1-02

Date

James Nakagawa, AICP) City Planner

EVALUATION OF ENVIRONMENTAL IMPACTS:

1)

2)

3)

4)

5)

A brief explanation is required for all answers except "No Impact" answers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A "No Impact" answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer
should be explained where it is based on project-specific factors as well as general
standards (e.g., the project will not expose sensitive receptors to pollutants, based on a
project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well as
on-site, cumulative as well as project-level, indirect as well as direct, and construction as
well as operational impacts.

Once the lead agency has determined that a particular physical impact may occur, then
the checklist answers must indicate whether the impact is potentially significant, less
than significant with mitigation, or less than significant. "Potentially Significant Impact" is
appropriate if there is substantial evidence that an effect may be significant. If there are
one or more "Potentially Significant Impact" entries when the determination is made, an
EIR is required.

"Negative Declaration: Less Than Significant With Mitigation Incorporated" applies
where the incorporation of mitigation measures has reduced an effect from "Potentially
Significant Impact” to a "Less Than Significant Impact." The lead agency must describe
the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section XVII, "Earlier Analyses," may be
cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other
CEQA process, an effect has been adequately analyzed in an earlier EIR or negative
declaration. Section 15063(c)(3)(D). In this case, a brief discussion should identify the
following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist
were within the scope of and adequately analyzed in an earlier document
pursuant to applicable legal standards, and state whether such effects were
addressed by mitigation measures based on the earlier analysis.

) Mitigation Measures. For effects that are "Less than Significant with Mitigation
Measures Incorporated,” describe the mitigation measures which were
incorporated or refined from the earlier document and the extent to which they
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address site-specific conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a
previously prepared or outside document should, where appropriate, include a reference
to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources
used or individuals contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats;
however, lead agencies should normally address the questions from this checklist that
are relevant to a project's environmental effects in whatever format is selected.

9) The explanation of each issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than
significance
CHECKLIST QUESTIONS:
Issues:
Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact
Incorporation
I. AESTHETICS -- Would the project:
a) Have a substantial adverse effect on a . ] ]
scenic vista?
b) Substantially damage scenic resources, ] ] ]
including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway?
c) Substantially degrade the existing visual . ] ]
character or quality of the site and its
surroundings?
d) Create a new source of substantial light or ] . ]
glare which would adversely affect day or
nighttime views in the area?
. AGRICULTURE AND FOREST
RESOURCES: In determining whether
impacts to agricultural resources are
significant  environmental effects, lead
agencies may refer to the California
Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the
California Dept. of Conservation as an
optional model to use in assessing impacts
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Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

on agriculture and farmland. In determining
whether impacts to forest resources,
including  timberland, are  significant
environmental effects, lead agencies may
refer to information compiled by the
California Department of Forestry and Fire
Protection regarding the state’s inventory of
forest land, including the Forest and Range
Assessment Project and the Forest Legacy
Assessment project; and the forest carbon
measurement methodology provided in the
Forest Protocols adopted by the California
Air Resources Board. Would the project:

a) Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide O O O -

Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for agricultural ] . .
use, or a Williamson Act contract?
c¢) Conflict with existing zoning for, or cause . = =

rezoning of, forest land (as defined in Public
Resources Code section 12220(g)) or
timberland (as defined in Public Resources
Code section 4526)?

d) Result in the loss of forest land or
conversion of forest land to non-forest use? O O O
e) Involve other changes in the existing . = =

environment which, due to their location or
nature, could result in conversion of
Farmland, to non-agricultural use or
conversion of forest land to non-forest use?

lll. AIR QUALITY -- Where available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would

the project:

a) Conflict with or obstruct implementation of . ] 0
the applicable air quality plan?

b) Violate any air quality standard or ] . .

contribute substantially to an existing or
projected air quality violation?
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Potentially Less Than Less Than No

Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

¢) Result in a cumulatively considerable net ] . .
increase of any criteria pollutant for which the

project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions
which exceed quantitative thresholds for
0zone precursors)?

d) Expose sensitive receptors to substantial ] . .
pollutant concentrations?

e) Create objectionable odors affecting a ] . .
substantial number of people?

IV. BIOLOGICAL RESOURCES -- Would the
project:

a) Have a substantial adverse effect, either ] ] ]
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special status species in local or
regional plans, policies, or regulations, or by
the California Department of Fish and Game
or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any ] . .
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, and regulations or by the
California Department of Fish and Game or
US Fish and Wildlife Service?

c) Have a substantial adverse effect on . ] ]
federally protected wetlands as defined by
Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other
means?

d) Interfere substantially with the movement ] . .
of any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e) Conflict with any local policies or ] . ]
ordinances protecting biological resources,

such as a tree preservation policy or
ordinance?

f) Conflict with the provisions of an adopted ] . .
Habitat Conservation Plan, Natural

Community Conservation Plan, or other
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Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

approved local, regional, or state habitat
conservation plan?

V. CULTURAL RESOURCES -- Would the
project:

a) Cause a substantial adverse change in the . ] ]
significance of a historical resource as
defined in '15064.5?

B

b) Cause a substantial adverse change in the ] . .
significance of an archaeological resource
pursuant to '15064.5?

=

c) Directly or indirectly destroy a unique . ] ]
paleontological resource or site or unique
geologic feature?

B

d) Disturb any human remains, including ] . .
those interred outside of formal cemeteries?

=

VI. GEOLOGY AND SOILS -- Would the
project:

a) Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as ] . .
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known fault?
Refer to Division of Mines and Geology
Special Publication 42.

=

i) Strong seismic ground shaking? . ] ]
iii) Seismic-related ground failure, including . ] ]
liquefaction?

iv) Landslides? ] ] ]
b) Result in substantial soil erosion or the ] ] ]
loss of topsoil?

¢) Be located on a geologic unit or soil that is ] . .
unstable, or that would become unstable as

a result of the project, and potentially result

in on- or off-site landslide, lateral spreading,

subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defined in ] . .

Chapter 18 of the Uniform Building Code
(1997), creating substantial risks to life or
property?
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Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact
Incorporation
e) Have soils incapable of adequately . ] ]

supporting the use of septic tanks or
alternative waste water disposal systems
where sewers are not available for the
disposal of waste water?

VIl. GREENHOUSE GAS EMISSIONS --
Would the project:

a) Generate greenhouse gas emissions,
either directly or indirectly, that may have a
significant impact on the environment?

b) Conflict with any applicable plan, policy or

regulation of an agency adopted for the O O
purpose of reducing the emissions of
greenhouse gases?

VIIl.  HAZARDS AND HAZARDOUS
MATERIALS -- Would the project:

a) Create a significant hazard to the public or ] . .
the environment through the routine

transport, use, or disposal of hazardous
materials?

b) Create a significant hazard to the public or ] . .
the  environment through reasonably

foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

c¢) Emit hazardous emissions or handle ] . .
hazardous or acutely hazardous materials,

substances, or waste within one-quarter mile
of an existing or proposed school?

d) Be located on a site which is included on a ] ] ]
list of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

e) For a project located within an airport land ] . .
use plan or, where such a plan has not been

adopted, within two miles of a public airport
or public use airport, would the project result
in a safety hazard for people residing or
working in the project area?

f) For a project within the vicinity of a private ] . .
airstrip, would the project result in a safety

hazard for people residing or working in the
project area?
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Potentially Less Than Less Than No

Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

g) Impair implementation of or physically ] . .
interfere  with an adopted emergency

response plan or emergency evacuation
plan?

h) Expose people or structures to a ] . .
significant risk of loss, injury or death

involving wildland fires, including where
wildlands are adjacent to urbanized areas or
where residences are intermixed with
wildlands?

IX. HYDROLOGY AND WATER QUALITY --
Would the project:

a) Violate any water quality standards or ] ] ]
waste discharge requirements?

b) Substantially deplete  groundwater ] . .
supplies or interfere substantially with

groundwater recharge such that there would
be a net deficit in aquifer volume or a
lowering of the local groundwater table level
(e.g., the production rate of pre-existing
nearby wells would drop to a level which
would not support existing land uses or
planned uses for which permits have been
granted)?

c) Substantially alter the existing drainage ] . .
pattern of the site or area, including through

the alteration of the course of a stream or
river, in a manner which would result in
substantial erosion or siltation on- or off-site
during or following construction?

d) Substantially alter the existing drainage . ] ]
pattern of the site or area, including through

the alteration of the course of a stream or
river, or substantially increase the surface
runoff flow rates or volumes in a manner
which would result in flooding on- or off-site
during or following construction?

e) Create or contribute runoff water which ] . ]
would exceed the capacity of existing or
planned stormwater drainage systems or
provide substantial additional sources of
polluted runoff?

f) Result in increased impervious surfaces ] . ]
and associated increase runoff?

g) Tributary to an already impaired water
body, as listed on the Clean Water Act O O - O
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Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

Section 303(d) list? If so, could the project
result in an increase in any pollutant for
which the water body is already impaired?

h) Result in discharges into surface waters . ] ]
during or following construction, or in

significant alternation of surface water quality
including, but not limited to temperature,
dissolved oxygen, turbidity or typical storm
water pollutants (e.g., heavy metals,
pathogens, petroleum derivatives, synthetic
organics, sediment, nutrients, oxygen-
demanding substances, and trash)?

i) Cause or contribute to an exceedance of . ] ]
applicable surface or groundwater receiving
water quality objectives or degradation of
beneficial uses?

j) Have a potentially significant environmental ] . ]
impact on surface water quality, to either

marine, fresh, or wetland waters? Can the
project impact aquatic, wetland, or riparian
habitat?

k) Is project tributary to other environmentally ] . .
sensitive areas? If so, can it exacerbate

already existing sensitive conditions?

[) Place housing within a 100-year flood ] ] ]
hazard area as mapped on a federal Flood

Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

m) Place within a 100-year flood hazard area ] ] ]
structures which would impede or redirect

flood flows?

n) Expose people or structures to a ] . .

significant risk of loss, injury or death
involving flooding, including flooding as a
result of the failure of a levee or dam?

0) Inundation by seiche, tsunami, or ] . ]
mudflow?

X. LAND USE AND PLANNING - Would the

project:

a) Physically divide an established ] . .
community?

b) Conflict with any applicable land use plan, . ] ]

policy, or regulation of an agency with
jurisdiction over the project (including, but not
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Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

limited to the general plan, specific plan,
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect?

c) Conflict with any applicable habitat ] ] ]
conservation plan or natural community

conservation plan?

d) Conflict with any applicable regional water
quality plan or Standard Urban Storm Water O O - O

Mitigation Plan?

Xl. MINERAL RESOURCES -- Would the
project:

a) Result in the loss of availability of a known ] . .
mineral resource that would be of value to

the region and the residents of the state?

b) Result in the loss of availability of a ] . .
locally-important mineral resource recovery

site delineated on a local general plan,
specific plan or other land use plan?

XII. NOISE -- Would the project result in:

a) Exposure of persons to or generation of ] . |
noise levels in excess of standards

established in the local general plan or noise
ordinance, or applicable standards of other
agencies?

b) Exposure of persons to or generation of . ] ]
excessive  groundborne  vibration  or

groundborne noise levels?

c) A substantial permanent increase in ] .
ambient noise levels in the project vicinity
above levels existing without the project?

d) A substantial temporary or periodic ] . .
increase in ambient noise levels in the

project vicinity above levels existing without
the project?

e) For a project located within an airport land ] . .
use plan or, where such a plan has not been

adopted, within two miles of a public airport
or public use airport, would the project
expose people residing or working in the
project area to excessive noise levels?

f) For a project within the vicinity of a private ] . .
airstrip, would the project expose people

residing or working in the project area to

Z:\Community Development\Master Files\MF 1019 Skate Park @ 425 IB Blvd\MF 1019 Skate Park Environmental
docs\MF 1019 Skate Park draft MND\MF 1019 Skate Park Initial Study checkilst G 120309.doc



MF1019 Skate Park Environ Checklist -12 - December 3, 2009

Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

excessive noise levels?

XIll. POPULATION AND HOUSING -- Would
the project:

a) Induce substantial population growth in an ] . .
area, either directly (for example, by

proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure)?

b) Displace substantial numbers of existing ] . .
housing, necessitating the construction of

replacement housing elsewhere?

c) Displace substantial numbers of people, ] ] ]
necessitating the construction of replacement

housing elsewhere?

XIV. PUBLIC SERVICES

a) Would the project result in substantial
adverse physical impacts associated with the
provision of new or physically altered
governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or
other performance objectives for any of the
public services:

Fire protection? M . O]
Police protection? | . .
Schools? | . .
Parks? | . O
Other public facilities? | . O]
XV. RECREATION --
a) Would the project increase the use of ] ] ]

existing neighborhood and regional parks or
other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?

b) Does the project include recreational ] . ]
facilities or require the construction or

expansion of recreational facilities which
might have an adverse physical effect on the
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Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact

Incorporation

environment?

XVI. TRANSPORTATION/TRAFFIC -- Would
the project:

a) Exceed the capacity of the existing
circulation system, based on an applicable O O O

measure of effectiveness (as designated in a
general plan policy, ordinance, etc.), taking
into account all relevant components of the
circulation system, including but not limited to
intersections,  streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

b) Conflict with an applicable congestion
management program, including, but not O O O

limited to level of service standards and
travel demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?

¢) Result in a change in air traffic patterns, ] ] ]
including either an increase in traffic levels or

a change in location that results in
substantial safety risks?

d) Substantially increase hazards due to a . ] ]
design feature (e.g., sharp curves or

dangerous intersections) or incompatible
uses (e.g., farm equipment)?

e) Result in inadequate emergency access? ] . .
f) Result in inadequate parking capacity? ] . ]
g) Conflict with adopted policies, plans, or ] . .
programs supporting alternative

transportation (e.g., bus turnouts, bicycle

racks)?

XVII. UTILITIES AND SERVICE SYSTEMS -
- Would the project:

a) Exceed wastewater treatment ] . .
requirements of the applicable Regional

Water Quality Control Board?

b) Require or result in the construction of ] ] ]
new water or wastewater treatment facilities

or expansion of existing facilities, the
construction of which could cause significant
environmental effects?

Z:\Community Development\Master Files\MF 1019 Skate Park @ 425 IB Blvd\MF 1019 Skate Park Environmental
docs\MF 1019 Skate Park draft MND\MF 1019 Skate Park Initial Study checkilst G 120309.doc



MF1019 Skate Park Environ Checklist -14 - December 3, 2009

Potentially Less Than Less Than No
Significant | Significant with Significant Impact
Impact Mitigation Impact
Incorporation
¢) Require or result in the construction of . ] ]

new storm water drainage facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

d) Have sufficient water supplies available to . ] ]
serve the project from existing entitlements

and resources, or are new or expanded
entittements needed?

e) Result in a determination by the ] . .
wastewater treatment provider which serves

or may serve the project that it has adequate
capacity to serve the project’'s projected
demand in addition to the provider’s existing
commitments?

f) Be served by a landfill with sufficient ] . O]
permitted capacity to accommodate the

project’s solid waste disposal needs?

g) Comply with federal, state, and local ] . .
statutes and regulations related to solid
waste?

XVIIl.  MANDATORY  FINDINGS OF
SIGNIFICANCE --

a) Does the project have the potential to ] ] ]
degrade the quality of the environment,

substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the
range of a rare or endangered plant or
animal or eliminate important examples of
the major periods of California history or
prehistory?

b) Does the project have impacts that are ] . .
individually  limited, but  cumulatively

considerable? ("Cumulatively considerable"
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects)?

c) Does the project have environmental ] . .
effects which will cause substantial adverse

effects on human beings, either directly or
indirectly?
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Sports Imperial Beach Blvd
Park

DISCUSSION:

l. AESTHETICS -- Would the project:

a) Have a substantial adverse effect on a scenic vista?

Less Than Significant Impact. Some residents to the east might view the replacement
of some of the park turf with hardscape as adverse. However, the larger trees on the
east side will remain to function as a buffer between the skate park and the church
parking lot and homes. Part of the basketball court, an existing hardscape, will be
demolished as a part of the skate park. The impact on a scenic vista would be less than

significant.
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b)

d)

Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway?

Less Than Significant Impact. Three small trees to the south of the project will be
removed as their roots may threaten the integrity of the skate park. Their removal would
be less than significant.

Substantially degrade the existing visual character or quality of the site and its
surroundings?

Less Than Significant Impact. The project is yet another park facility in an active use
public park and would be compatible with other similar facilities. The impact to visual
guality would be less than significant.

Create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area?

Less Than Significant Impact. The 4100 square feet of additional hardscape would
reflect a little more light than the existing turf. However, it would not produce the light
and glare that steel and glass high rise structures would produce that typically give rise
to glare issues. Glare impacts from this project would be less than significant.

IV. BIOLOGICAL RESOURCES -- Would the project:

e)

Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance?

Less Than Significant Impact. The City normally requires the provision of trees for a
number of projects within the City. However, on occasion, the City has removed trees if
their existence appeared to threaten public safety (e.g. tree roots that break up
sidewalks or branches that trespass on private property) or had an adverse design
impact. The impact of removing the three small trees that appear to compromise the
integrity of the concrete would be less than significant.

VII. GREENHOUSE GAS EMISSIONS -- Would the project:

a)

Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant impact on the environment?

Less Than Significant Impact. It is the view of the State Legislature (as expressed in
its adoption of Assembly Bill (AB) 32, The California Climate Solutions Act of 2006), that
global warming poses significant adverse effects to the environment of the state of
California and the world. In addition, the global scientific community has expressed very
high confidence (i.e., at least 90 percent) that global warming is anthropogenic, i.e.,
caused by humans, and that global warming will lead to adverse climate change effects
around the globe (IPCC 2007). Therefore, the potential global warming impacts of the
Skate Park project are evaluated below.

Causes of Climate Change

Atmospheric greenhouse gases (GHGs) and clouds within the earth’s atmosphere
influence the earth’s temperature by absorbing most of the infrared radiation rising from
the earth’s sunwarmed surface that would otherwise escape into space. This process is
commonly known as the Greenhouse Effect. GHGs and clouds, in turn, radiate some
heat back to the earth’s surface and some out to space. The resulting balance between
incoming solar radiation and outgoing radiation from both the earth’'s surface and
atmosphere keeps the planet habitable.
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However, anthropogenic (i.e., caused by humans) emissions of GHGs into the
atmosphere enhance the Greenhouse Effect by absorbing the radiation from other
atmospheric GHGs that would otherwise escape to space, thereby trapping more
radiation in the atmosphere and causing temperature to increase. The human-produced
GHGs responsible for increasing the Greenhouse Effect and their relative contribution to
global warming are carbon dioxide (CO2) (53 percent); methane (CH4) (17 percent);
near-surface ozone O3 (13 percent); nitrous oxide (N20O) (12 percent); and
chlorofluorocarbons (CFCs) (5 percent). The most common GHG is CO2, which
constitutes approximately 84 percent of all GHG emissions in California. Worldwide, the
state of California ranks as the 12th to 16th largest emitter of CO2 (the most prevalent
GHG) and is responsible for approximately 2 percent of the world’'s CO2 emissions
(CEC 2006).

The increasing emissions of these GHGs — primarily associated with the burning of fossil
fuels (during transport, electricity generation, industry, manufacturing, etc.) and
deforestation, as well as agricultural activity and solid waste — have led to a trend of
unnatural warming of the earth’s temperature, which is causing changes in the earth’s
climate. This increasing temperature phenomenon is known as global warming and the
climatic effect is known as climate change or global climate change.

Assembly Bill 32

The California Legislature has adopted the public policy position that global warming is,
“a serious threat to the economic well-being, public health, natural resources, and the
environment of California” (Health and Safety Code 8§ 38501). Further, the State
Legislature has determined that “the potential adverse impacts of global warming include
the exacerbation of air quality problems, a reduction in the quality and supply of water to
the state from the Sierra snowpack, a rise in sea levels resulting in the displacement of
thousands of coastal businesses and residences, damage to marine ecosystems and
the natural environment, and an increase in the incidences of infectious disease,
asthma, and other human health-related problems,” and that “[g]lobal warming will have
detrimental effects on some of California’s largest industries, including agriculture, wine,
tourism, skiing, recreational and commercial fishing, and forestry ...[and] will also
increase the strain on electricity supplies necessary to meet the demand for summer air
conditioning in the hottest parts of the State” (Health and Safety Code § 38501). These
public policy statements became law with the enactment of AB 32, the “California
Climate Solutions Act” of 2006, signed into law in September 2006 by Governor Arnold
Schwarzenegger. In general, AB 32 directs the California Air Resources Board (CARB)
to do the following:

. On or before June 30, 2007, publicly make available a list of discrete early action
GHG emission reduction measures that can be implemented prior to the adoption
of the statewide GHG limit and the measures required to achieve compliance
with the statewide limit;

. By January 1, 2008, determine the statewide levels of GHG emissions in 1990,
and adopt a statewide GHG emissions limit that is equivalent to the 1990 level
(an approximately 25 percent reduction in existing statewide GHG emissions);

. On or before January 1, 2010, adopt regulations to implement the early action
GHG emission reduction measures;
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. On or before January 1, 2011, adopt quantifiable, verifiable and enforceable
emission reduction measures by regulation that will achieve the statewide GHG
emissions limit by 2020, to become operative on January 1, 2012 at the latest.
The emission reduction measures may include direct measures, alternative
compliance mechanisms, and potential monetary and nonmonetary incentives
that reduce GHG emissions from any sources or categories of sources that
CARB finds necessary to achieve the statewide GHG emissions limit; and

. CARB shall monitor compliance with and enforce any emission reduction
measure adopted pursuant to AB 32.

AB 32 takes into account the relative contribution of each source or source category to
protect adverse impacts on small businesses and others by requiring CARB to
recommend a de minimis threshold of GHG emissions below which emissions reduction
requirements would not apply. AB 32 also allows the Governor to adjust the deadlines
mentioned above for individual regulations or the entire state to the earliest feasible date
in the event of extraordinary circumstances, catastrophic events, or threat of significant
economic harm.

Executive Order #S-3-05

Executive Order #S-3-05, signed by Governor Arnold Schwarzenegger on June 1, 2005,
calls for a reduction in GHG emissions to 1990 levels by 2020 and for an 80 percent
reduction in GHG emissions by 2050. Executive Order #S-3-05 also calls for the
California Environmental Protection Agency (CalEPA) to prepare biennial science
reports on the potential impact of continued global warming on certain sectors of the
California economy. The first of these reports, “Climate Action Team Report to Governor
Schwarzenegger and the Legislature” (Climate Change report), was published in March
2006 (CalEPA 2006).
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The Climate Change report uses a range of emissions scenarios developed by the
Intergovernmental Panel on Climate Change (IPCC) to project a series of potential
warming ranges (i.e., temperature increases) that may occur in California during the 21st
century: lower warming range (3.0-5.5° F); medium warming range (5.5-8.0° F); and
higher warming range (8.0- 10.5° F). The Climate Change report then presents a
discussion of the effects of future climate change in California for topics such as public
health, water resources, agriculture, coastal sea level, forests and landscapes, and
electricity. The discussion on coastal sea level follows:

California’s coastal observations and global model projections indicate
that California’s open coast and estuaries will experience increasing sea
levels during the next century. These changes could amplify the sea level
rise which has historically affected much of the coast of California,
including the Southern California coast, the Central California open coast,
and the San Francisco Bay and upper estuary. These trends, quantified
from a small set of long-duration California tide gages, show rises of
about 2 mm/year. They are very similar to trends estimated for global sea
level.

In addition to long-term trends, sea levels along the California coast
undergo shorter period variability above or below predicted tide levels.
Highest sea levels have usually occurred when winter storms and Pacific
climate disturbances such as El Nifio have coincided with high
astronomical tides. So far, there is little evidence that the rate of global
sea level rise has accelerated (the rate of rise at California tide gages has
actually flattened during the last several years), but climate models
suggest strongly that this may change.

Global sea level rise is projected to range from 4 to 33 inches during the
2000 to 2100 period. This compares to a rate of approximately 7.6 inches
(19 cm) per century observed at San Francisco and San Diego during the
last 100 years. Superimposed on these rising seal [sic] levels will be
astronomically driven tides, and fluctuations from weather, El Nifio and
other influences, so that, the occurrence of extreme events will increase
as sea level rises.

The frequency that sea level exceeds a stationary threshold, as projected
over future decades for locations such as the San Francisco tide gage,
increases markedly as the mean sea level increases. Thus, historical
coastal structure design criteria may be exceeded, the duration of events
will increase, and these events will become increasingly frequent as sea
level rise continues. On the open coast, impacts during these events will
continue to be exacerbated by high surf from wind, waves, and, in the
Sacramento/San Joaquin Delta of the San Francisco Bay estuary, by
floods that may further jeopardize levees and other structures.

CARB Early Action Items

At a meeting in Los Angeles on June 21, 2007, CARB approved a list of measures to
reduce GHGs as required by AB 32. Three new GHG-only regulations to meet the
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narrow legal definition of “discrete early action greenhouse gas reduction measures” in
Section 38560.5 of the Health and Safety Code were adopted. These three measures
consist of (1) the Governor's Low Carbon Fuel Standard, (2) reduction of refrigerant
losses from motor vehicle air conditioning maintenance, and (3) increased methane
capture from landfills. These actions are estimated to reduce GHG emissions between
13 and 26 million metric tons of CO2 equivalent (MMTCOZ2E) annually by 2020 relative
to projected levels. CARB is in the process of developing regulatory proposals to
implement at least 9 of 44 early action measures that would be made enforceable
January 1, 2010.

CARB adopted the Climate Change Scoping Plan on December 12, 2008 that included
early action measures that are to be enforceable by January of 2012. The Plan mentions
that:

California’s Industrial sector includes refineries, cement plants, oil and
gas production, food processors, and other large industrial sources. This
sector contributes almost 20 percent of California’s greenhouse gas
emissions, but the sector's emissions are not projected to grow
significantly in the future.

Among the additional early action measures recommended by CARB for cement plants
include the following:

Cement (A): Energy Efficiency of California Cement Facilities: This measure is
recommended as an additional early action. The strategy involves reducing CO2
emissions from fuel combustion, calcination, and electricity use by converting to a low-
carbon fuel-based production, decreasing fuel consumption, and improving energy
efficiency practices and technologies in cement production.

Cement (B): Blended Cements: This measure is recommended as an additional early
action. The strategy to reduce CO2 emissions involves the addition of blending materials
such as limestone, fly ash, natural pozzolan and/or slag to replace some of the clinker in
the production of Portland Cement. Currently, ASTM cement specifications allow for
replacement of up to 5% clinker with limestone. Most manufacturers could in fact
replace up to 4% with limestone. Caltrans allows for 2.5% average limestone
replacement until testing of the long term performance of the concrete is complete.
Caltrans currently has over $1 million in task orders and is devoting considerable staff
resources to the evaluation of limestone blending in cement. Caltrans also currently has
standards for using flyash and slag in concrete. Other blending practices will be
explored.

If feasible, the project will incorporate these measures as a part of the specifications for
the construction of the project. The designer and contractor for the Skate Park project
cite a history of incorporating green construction in its skate parks.
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Impact Significance Criteria

The proposed project would have a significant adverse effect on air quality, if it would:

. Involve design or operational factors that would emit substantial amounts of
GHGs.
. Result in increased exposure to an environmental hazard related to potential

climate changes (e.g., coastal sea level rise and related hazards).

Analysis of Project Impacts
Emissions of GHGs

The operation of construction equipment and vehicles would emit GHGs due to
combustion of fossil fuels, mainly CO2, N20O, and CH4. The principal GHG that is
emitted from construction sources is CO2; amounts of N20 and CH4 emitted from
construction operations are much lower. The principal post-construction production of
GHGs would include vehicular emissions, electrical production emissions, and natural
gas consumption emissions.

Because of uncertainties inherent in climate change scenarios, baseline data for the
guantitative assessment of GHG emissions for relatively small-scale projects like the
Skate Park project are not available. The traffic and parking impacts observed at other
skate parks indicate that the impacts would not be significant and, therefore, any GHG
emissions would not be significant.

In sum, the proposed project would not significantly increase GHG emissions relative to
existing conditions which would not be in conflict with the state’s goal to reduce
emissions under AB 32. The proposed Skate Park project would encourage skate
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boarding as a safer, eco-friendly, alternative mode of transportation that would contribute
to a reduction, directly or indirectly, however minimally, in emissions of GHGs.

In considering contributions to climate change and GHG emissions, the proposed Skate
Park project is very minor in scale and size. Predicted climate change attributable to
GHG emissions is the result of many decades of production of GHG globally. In that
context, the quantities that are attributable to direct and indirect effects of the proposed
project would not result in a substantial net increase in GHGs.

Coastal Sea Level Rise

With the City’s low-lying location, the Skate Park project, as would virtually all public and
private improvements in the City, would be vulnerable to significant sea level rise.
Specific effects are difficult to gage, however, in view of the high degree of variation
involved in sea level rise scenarios. The 2006 Climate Scenarios report, for instance,
forecasts a range from 4 to 33 inches between 2000 and 2100. In 2001, an IPCC report
forecast a similar range from 9 to 88 centimeters (3.5 inches to 34.6 inches) between
1990 and 2100.

Nonetheless, the uncertainty in sea level rise predictions makes it difficult to predict with
any accuracy what increased level of protection, if any, would be needed. Since sea
level rise would affect not only the entire length of the coastline, but land and
improvements inland, a more comprehensive analysis and program for shore protection
to mitigate for the effects of sea level rise would be warranted. However, such an
extensive study would be beyond the feasibility and scope of the proposed relatively
small scale project.

Because of the uncertainty regarding predicted sea level rise and the lack of an
established program for shore protection that would be needed for future conditions, any
conclusion about the significance of exposure to an environmental hazard related to
potential climate changes (e.g. coastal sea level rise and related hazards) would be
speculative. Therefore, in accordance with CEQA Guidelines Section 15145, the
discussion is ended with no conclusion as to the significance of the project’s impact.

Mitigation Measures

Because of the relatively small scale of the proposed project and the design and
operational features incorporated into the project to directly or indirectly reduce GHG
emissions, no mitigation for GHG emissions is required.

Because of the uncertainty regarding impacts related to potential climate change such
as coastal sea level rise and related hazards, no mitigation for potential sea level rise
effects is recommended.”

b) Conflict with any applicable plan, policy or regulation of an agency adopted for the
purpose of reducing the emissions of greenhouse gases?

Less Than Significant Impact. CARB recommended additional Early Action items that
could be incorporated into the construction of the project, even though they would not be
required:

Cement (A): Energy Efficiency of California Cement Facilities: This measure is
recommended as an additional early action. The strategy involves reducing CO2
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emissions from fuel combustion, calcination, and electricity use by converting to a low-
carbon fuel-based production, decreasing fuel consumption, and improving energy
efficiency practices and technologies in cement production.

Cement (B): Blended Cements: This measure is recommended as an additional early
action. The strategy to reduce CO2 emissions involves the addition of blending materials
such as limestone, fly ash, natural pozzolan and/or slag to replace some of the clinker in
the production of Portland Cement. Currently, ASTM cement specifications allow for
replacement of up to 5% clinker with limestone. Most manufacturers could in fact
replace up to 4% with limestone. Caltrans allows for 2.5% average limestone
replacement until testing of the long term performance of the concrete is complete.
Caltrans currently has over $1 million in task orders and is devoting considerable staff
resources to the evaluation of limestone blending in cement. Caltrans also currently has
standards for using flyash and slag in concrete. Other blending practices will be
explored.

Since the City’s studies indicate that many of the users of the skate park would visit the
facility by using skateboards, this would reduce the vehicle miles travel (VMT) that
contributes to GHG emissions.

IX. HYDROLOGY AND WATER QUALITY -- Would the project:

a)

d)

e)

f)

Violate any water quality standards or waste discharge requirements?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the surface runoff
flow rates or volumes in a manner which would result in flooding on- or off-site during or
following construction?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Create or contribute runoff water which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted
runoff?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Result in increased impervious surfaces and associated increase runoff?
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9)

h)

)

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Tributary to an already impaired water body, as listed on the Clean Water Act Section
303(d) list? If so, could the project result in an increase in any pollutant for which the
water body is already impaired?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Result in discharges into surface waters during or following construction, or in significant
alternation of surface water quality including, but not limited to temperature, dissolved
oxygen, turbidity or typical storm water pollutants (e.g., heavy metals, pathogens,
petroleum derivatives, synthetic organics, sediment, nutrients, oxygen-demanding
substances, and trash)?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Cause or contribute to an exceedance of applicable surface or groundwater receiving
water quality objectives or degradation of beneficial uses?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system and/or the differential
volume between pre-development and post-development conditions will be infiltrated
into the ground.

Have a potentially significant environmental impact on surface water quality, to either
marine, fresh, or wetland waters? Can the project impact aquatic, wetland, or riparian
habitat?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system (which discharges to
the Tijuana River Estuary) and/or the differential volume between pre-development and
post-development conditions will be infiltrated into the ground.

Inundation by seiche, tsunami, or mudflow?

Less Than Significant Impact. The project and the City would be subject to inundation
in the event of a tsunami. An evacuation plan has been developed for such an event.
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X. LAND USE AND PLANNING - Would the project:

d)

Conflict with any applicable regional water quality plan or Standard Urban Storm Water
Mitigation Plan (SUSMP)?

Less Than Significant Impact. The project is a priority project and is subject to the
City’s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system (which discharges to
the Tijuana River Estuary) and/or the differential volume between pre-development and
post-development conditions will be infiltrated into the ground.

XIl. NOISE -- Would the project result in:

a)

b)

Exposure of persons to or generation of noise levels in excess of standards established
in the local general plan or noise ordinance, or applicable standards of other agencies?

Less Than Significant Impact. The City has a noise ordinance (IBMC Chapter 9.32)
that can be invoked to deal with noise problems. Construction noise that exceed 75 db
between 10pm and 7am would be a violation. The proposed skate park is not to be lit
and, therefore, night time use is not anticipated. Noise studies were conducted at the
Imperial Beach Sports Park where the skate park would be located and at two skate
parks in Oceanside (studies attached). Much of the existing ambient noise levels at
Sports Park were due to softball games, loud talking, and Navy helicopter noise. Noise
readings taken at the Oceanside skate parks did not indicate excessive noise levels
attributable to skateboarding. The skate park project, therefore, would not result in
excessive noise levels.

Exposure of persons to or generation of excessive groundborne vibration or
groundborne noise levels?

Less Than Significant Impact. The City has a noise ordinance (IBMC Chapter 9.32)
that can be invoked to deal with noise problems. Construction noise that exceed 75 db
between 10pm and 7am would be a violation. The proposed skate park is not to be lit
and, therefore, night time use is not anticipated. Noise studies were conducted at the
Imperial Beach Sports Park where the skate park would be located and at two skate
parks in Oceanside (studies attached). Much of the existing ambient noise levels at
Sports Park were due to softball games, loud talking, and Navy helicopter noise. Noise
readings taken at the Oceanside skate parks did not indicate excessive noise levels
attributable to skateboarding. The skate park project, therefore, would not result in
excessive noise levels.

XV. RECREATION --

a)

b)

Would the project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would
occur or be accelerated?

Less Than Significant Impact. The project is a new facility that would actually remove
half of an existing basketball court. Use of the restrooms in the Recreation Center is
anticipated but would not be to a point where deterioration would occur.

Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment?

Less Than Significant Impact. The proposed skate park is a small facility that would
not require the expansion of additional recreational facilities.
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XVI. TRANSPORTATION/TRAFFIC -- Would the project:

)

Result in inadequate parking capacity?

Less Than Significant Impact. A study of the existing parking facilities at Sports Park
and parking studies at the Oceanside skate parks were conducted (studies attached).
Usage of the skate parks ranged from 2 to 12 skateboarders. Many of them
skateboarded to the facility without the use of automobiles. Some were dropped off by
their parents. The peak parking usage currently at Sports Park occurs during softball
season. The parking impact from skate boarding activities would not be significant.

XVII. UTILITIES AND SERVICE SYSTEMS -- Would the project:

c)

Require or result in the construction of new storm water drainage facilities or expansion
of existing facilities, the construction of which could cause significant environmental
effects?

Less Than Significant Impact. The project is a priority project and is subject to the
City’'s SUSMP ordinance (IBMC Chapter 8.32). Any storm water runoff impacts would
be mitigated to a level of insignificance by ordinance. Storm water will be treated, if
required, before it is discharged to the existing storm drain system (which discharges to
the Tijuana River Estuary) and/or the differential volume between pre-development and
post-development conditions will be infiltrated into the ground.
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ATTACHMENTS 3 & 4

Patronage, Noise, and Parking Study of Oceanside’s Martin Luther King Skate Park and
Melba Moore Skate Park and of Imperial Beach’s Sports Park October 15, 2009
Sports Park Parking Survey November 25, 2009
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The City of (619) 423-8311

. (619) 429-4861 Fax
Imperial

Beach PUBLIC WORKS
825 IMPERIAL BEACH BOULEVARD e IMPERIAL BEACH, CALIFORNIA 91932

ECEIVE

Oceanside Skateboard Parks OCT 15 209

JAPERIAL BEAgK

Sirs:

¢ 1019
In my observations of the Martin Luther King and Melba- Bishop SkatSiseard=Rasicrrrtie6 6=kt

my findings:

Oceanside MLK and Melba — Bishop Skateboard Park:

Both park are a part of existing parks and are in proximity to public schools and are open from
Dusk to Dawn and 15 posted to be use at skaters own nisk. The parks have no lights; are un-
staffed; opened to public; are un-gated; concrete surfaced; imted observation facilities. |.e.
bleachers, tables or benches. There are nearby public restroom facilities and auto parking.

Skateboard Park usage:

* The greatest week days use 1s immediately at the end of the school day ... approximately
2:30 PM to 4:30 — 5:00 PM.

e Week-end use hours varies from | 0:00 AM to late afternoon early evening

» OSkater are mixed, younger and post teen skaters with MLK Park being used more by
younger skaters than that of Melba — Bishop which 1s frequent more by post teen skaters.

e Melba- Bishop Park 15 also used in the later hours than that of MLK Park.

¢ MLK Park also has a nearby cover patio area, which attracts groups of Middle School age
student for after school gathering and socializing. These gathering intermingle with the
skaters and expand the park facihity use beyond the skate-bowl area.

Parking Facllities:

» The available auto parking at each park is adjacent to the Skate Board area;
the lot 15 sparingly used by the skaters. During the period of my observation
| only witnessed 3 High School students using the parking lot; most skaters
arrived on their boards and some dropped off at the park entrance.

Near-by Residences:

e There are no residences near either of the skate parks .... MLK Skate board area 15
surrounded by ball fields, parking lot which 15 adjacent to a major street, tot lot for little
people and multiple use open space. ... Melba — Bishop Skateboard area 15 similar to MKL
Park with the exception of residents on one side atop the park (an approximate |10 feet
embankment above the skate board area) and across a secondary street.
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Data Collected:

Sound Readings:

Sound readings at MLK Skate Park Frnday 9/18/2009..1:30 PM to 4:00 PM.
Sound readings at MLK Skate Park Saturday 9/12/2009..12:30 PM to 2:00 PM.
Sound readings at Melba- Bishop Skate Park Saturday 9/19/2009..1 1:00 ARE to
2:00 PM.

e Sound readings at Melba- Bishop Skate Park Friday 9/18/2009..4:00 PM to 6:00
PM.

Photos:
¢ Oceanside MIK Skateboard Park.
o Oceanside Melba — Bishop Skateboard Park.

Sports Park Impernal Beach Skateboard Parks

Impernial Beach Skateboard Park: (Sports Park)

Observation at the proposed Imperial Beach Skateboard Park is also in proximity
to public schools and will be open from Dusk to Dawn and will be posted to be use at skaters
own nsk. The park will have no hghts; be un-staffed; opened to public; un-gated; concrete
surfaced; imted observation facilities. |.e. bleachers, tables or benches. There are nearby
public restroom facihties and auvto parking.

ltems under Consideration:
e Skateboard Park usage.
¢ Farking avalable.
¢ Nearby Residences.

Skateboard Park usage:
e 7500 Square Foot Park 15 under design, usage 1s undetermined at this time

Parking Avallable:
e Farking avalable at and around Park.

I. At the South West portion of Park near Snack Bar and Soft Ball Field. There are
2- ADA stalls, 3 | Public stalls and 4 Reserved for concession stalls.

2. North West End of Sports Park above Tot Lot and covered Patio. 2- ADA
stalls, |7 stalls plus 32 stall on West side of dwider and adjacent to
apartments.

3. East side of Sports Park and West of alley South of Proposed Skateboard Park
... - ADA stall and 25 Public stalls.

4. Available curb side parking .... Impenal Beach Blvd. North of Gym ... 5 spaces.
Fern Avenue between 5™ and alley adjacent to park ..... & spaces

o Total parking: 5- ADA spaces, |02 parking stalls and | | curb spaces.
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Near-by Residences:

¢ The resident nearest to the Propose Skateboard Park 15 54 feet south and on the East
side of the common alley. Sound readings were taken at the corner of the dwelling as
denoted on the attached charts. The highest recorded sound were those of overhead
fiying hehcopters and those of double Soft Ball games on the fields which are |8 feet
West of the dwelling and parallel for entire length. Note that the Skateboard Park distant
of S54feet 15 measured from corner to corner of the dwelling and Skateboard Park, and 15
perpendicular.

Data Collected:

Sound Readings:

* Sound readings at Sports Park Tuesday 9/29/2009..3:30 PM to 4:00 PM. At East
side of alley at corner of house. At West side of alley by Gym.

e Sound readings at Sports Park Saturday 10/3/2009..1 1:10 are to | 2:45 PM. At
East side of Sports Park at West side of Sports Park.

* Sound reading were discontinued on Saturday | 0/3/2009 because reading were
becoming repetitious after 12:45 PM and remained same two days end at 2:00 PM

Parking:
* Took nventory of avallable legal parking on site and of offsite parking.
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Oceanside Skate Parks

Martin Luther King Skate Park 4300 Mesa Drive Oceanside California

LOCATION Friday 9/18/2009 Arrival @ 1:30PM
NOTES!!! TIME READING SKATERS A/T/B OTHER REMARKS
50-120 RANGE 1:48 PM 54.7 -57.7 4 NO EFFECT
1:49 PM 57.7-59.2 3T04 NO EFFECT |One hoard got loose
1:51 PM 62.8-60 2703 NO EFFECT
1:52 PM 53.0-59 2704 NO EFFECT [Most of the skaters are male
1:54 PM 68 - 67 4TO5 NO EFFECT
2 MIN. INTERVAL 1:56 PM 57.3-52 2703 NO EFFECT
2:00 PM 00-00 0 Skaters Resting under tree
2:20 PM 61.1-59 4TO5 Schools out younger skaters
2:22 PM 62.8 - 60.0 6 TO 10
2:24 PM 57.6-60.2 8TDO9 1 Girl
2:25PM 55.2-59 4T06 *20to 30 [* Young People meeting around area
2:27 PM 60.1-64 6TO8 *2010 30
2:28 PM 61-67 6TO8 *20to0 30
2:30 PM 62-61.2 7709 *20to 30
{Reading 73) Skater passed near by on
2:33 PM 66.6- 68 6TO8 *30to40 |pebble sidewalk
2:36 PM 68.2-72 4TO6 *30to 40
2:40 PM 75.7 - 80 6TO8 *40to 50
2:46 PM 70.3-73.3 4TO 3 *30to 40 [Skaters on walks. walls and planters
2:52 PM 61.8-70.0 2TO3 *10t0 20
2:56 PM 60.6 - 67.6 7708 *10to 12 |1 Boy wearing a helment
3:00 PM 69.0-72.0 2TO4 *8to 10
3:10 PM 62.0-67.0 4TO6 *10to 15
3:15 PM 66.3-70.2 6TO8 New Group ...Bigger Boys
3:20 PM 63.3-67.4 4TO5S
3:25 PM 72.1-74.5 4706 * 7 Girls
3:30 PM 70.2-71.3 7708
3:35 PM 65.3 - 66.2 3TO04 Skaters Resting under tree
Descriptions: A/T/B ... AUto/Trucks/Buses
Skaters ............... No. of Skaters using Park
Reading .............. Decibel (Unit for measuring relative loudness of a sound) recording on meter
Time .....c....... Time of day reading was taken
Range ................. Distance recording on meter

Other Remarks .... Outside factors that affect Readings




Martin Luther King Skate Park

4300 Mesa Drive Oceonside California

LOCATION Saturdoy 9/19/2009 Arrival @ 12:30PM
NOTES!!! TIME READING SKATERS A/T/B OTHER REMARKS
50-120 RANGE 12:30 PM 58.0-60.2 3TO4 NO EFFECT
12:35PM  [57.7-59.2 4TO6 NO EFFECT One board got loose
12:40 PM 62.8-60 2T03 NO EFFECT
5 MIN. INTERVAL 12:45 PM 53.0-59 2TO4 NO EFFECT Most of the skaters are male
12:50PM  [68-67 4705 NO EFFECT
NOTE!!!I! Party start to set up with Music Boxes and Astro Jump. Reading were non-related to Skate-
Board park activities
1:15PM Party guest are arriving for cook-out |Party underway
1:15PM 79 -85 lMusic blasting ....
1:30 PM Party activities sound are overthlm]ng and area is nonconducive for readings
Conclusion: Wrapped up for the day in Oceanside Saturday 9/19/2009 2:00 PM I
Meiba - Bishop Skate Park 5306 North River Drive Oceanside California
LOCATION Saturday 9/19/2009 Arrival @ 11:00 AM
NOTES!!! TIME READING SKATERS AfT/B OTHER REMARKS
50-120 RANGE 11:00 AM 60.2-63.4 4To 6 NO EFFECT
11:03 AM 61.4-62.0 6TO3 NO EFFECT
11:05 AM 58.3-63.9 7TOS NO EFFECT
11:06 AM 64.3-65.0 6TO3 NO EFFECT
11:07 AM 65.3-61.7 4TO 6 NO EFFECT
2 MIN. INTERVAL 11:10 AM 543-57.7 5703 NO EFFECT
11:15 AM 52.5-60.3 8TO 10 People (Reading 72) Loud Talking
11:27AM  [61.1-59 2T04 Spill (Reading 68} Skater took big spill
11:20 AM  |62.8 - 60.0 6TO 10 {Reading 70) Loud Talking
11:2S AM  [57.6-60.2 4T0O6 A (Reading 62) Car Alarm
11:28 AM 55.2-59 6TOS8
11:30 AM  [60.1-64 7T09
11:34 AM 61-67 6TO10
11:36 AM 62-61.2 8§TO 10
11:40 AM  |66.6-68 6TOS8
11:00 AM 68.2-72 AT06
11:00 AM  |75.7 - 80 6TO8
NOTE!!!! Skaters Resting under tree for a while ... No activity
11:55 AM 62.7 -64.0 10TO 12
11:57 AM  159.5-60.3 6TOS
12 .00 Noon [56.6-61.0 4TO 6 Skaters leaving park
NOTE!!!! Skaters left park ....No activity 12:300 PM
Descriptions: A/T/B eveeerrernne. AUto/Trucks/Buses
Skaters ............. No. of Skaters using Park
Reading ............... Decibel {Unit for measuring relative loudness of a sound) recording on meter
Time ... Time of day reading was taken
Range ................ Distance recording on meter

Other Remarks ....

Outside factors that affect Readings




Melba - Bishop Skote Park

5306 North River Drive  Oceanside California

LOCATION Friday 9/18/2009 Arrival @ 4:00 PM
NOTES!!! TIME READING SKATERS A/T/B OTHER REMARKS
50-120 RANGE 4:00 PM 54.7 -57.7 4
4:02 PM 57.7-59.2 3T04 One board got loose
4:05 PM 62.8 - 60 2T03 A {Reading 64.0)
4:06 PM 53.0-59 2T04 |[{Reading 78) Skaters in back of me on sidewalk
4:12 PM 68 - 67 4TOS B (Reading 70.0)
4:16 PM 57.3-52 2703
4:20 PM 00-00 0 Skaters Resting under tree
4:23 PM 61.1-59 4TO5 Schools out younger skaters
4:26 PM 62.8 - 60.0 6 TO 10 T {Reading 70.0)
4:30 PM 57.6-60.2 8T09 T {Reading 71.0)
4:33 PM 55.2-59 4TO6 * Young People meeting around area
4:40 PM 60.1-64 6TOS8
4:42 PM 53.0-55.0 8TOS
NOTE!!!! Skaters taking a rest under trees.... There were a few spill skaters have no protective gear

Few / younger skaters showed up with proactive gear.. Helments and pads
4:55 PM 62-61.2 8§TO12 [New older skaters arriving
4:58 PM 71.6-75.0 10TO 12 |(Reading 78) Skaters in back of me on sidewalk
5:02 PM 68.2-72.0 8TO10
5:05 PM 62.0-65.0 10TO 8
5:08 PM 65.3-60.0 6TO8
5:30 PM 58.0-62.1 4T06

NOTE!!!! Activity is slowing down .... Younger skaters are leaving.

Older skaters are congregating and talking under trees and taking in refreshments
5:45 PM 65.0-70.0 6TO8
5:48 PM 66.3 -70.2 8TO9 New Group ...Bigger Boys
6:00 PM 65.3-67.4 9TO 12

Descriptions: AfT/B ..o Auto/Trucks/Buses

Skaters ............... No. of Skaters using Park

Reading .............. Decibel (Unit for measuring relative loudness of a sound) recording on meter

Time .............. Time of day reading was taken

Range ..o Distance recording on meter

Other Remarks .... Outside factors that affect Readings




LOCATION
NOTES!!!
50-120 RANGE
NOTE!!!

30-100 RANGE

NOTE!N! Set up for
readings at East side of
alle b house

30-100 RANGE

NOTE!!! Set up for
readings at West side of
alle b Gm

NOTE!N

Descriptions:

LOCATION
$0-120 RANGE

NOTE!I! Set up for
readings at East side of
Park

30-100 RANGE

NOTE!!! Set up for
readings at West side of
Park

NOTENIN

Impenal Beach Sports Park

Sports Park Propased Skate Pork 425 imperiol Begch Bivd  Imperial Beoch Colifornic 91932
Tuesda & 29/2009 Arrivel @ 8:00 AM
TIME READING PEOPLE ACTIVITY /B/AIR OTHER REMARKS
8:00 AM Nene Nene

Took no readins at this time park is empty.
Also schools are closed for next two week on break

3:30PM 55.0 56.0 1070 12 Social zing On picnic bench
3:33 PM 56.0 63.0 8TO 12 Soc alizing Helicopter (Reading 69 -74)
3:35 PM 50.3 477 7TO 10 Socia izing Helicopter {Reading 67 -70)
3:40 PM 54.0 57.7 6TO9 Soft Ball Helicopter (Reading 70 -74)
3:43PM 55.1 59.0 7709 Soft Ball

3:45 PM 62.8 60.0 6TO 10 Soft Ball Helicopter (Reading 68 -73)
3:47 PM 58.1 59.0 8T09 Soft Ball

3:49 PM 56.2 54 4T06 Soft Ball Helicopter No More
3:51PM 55.7 58 6TO8 Soft Ball

3:56 PM 51.0-54.0 7T09 Soft Ball

4:00 PM 53.0-55.0 8TOS Soft Ball

Discontinued reading for the day ... Soft ba | practice continuing and reading are not noticeably
changing and hel copters are no longer flyin  overhead.

Auto/Trucks/Buses

No. of Skaters using Park

Decibel (Unit for measur ng relative loudness of a sound) recording on meter
Time of day read ng was taken

Range . ....ccuiins Distance record ng on meter

Other Remarks .... Outside factors that affect Readin

Sports Pork Praposed Skate Park 425 Imperial Beach Bivd  Imperial Beach Colifarnia 91932
Saturda 10 3/2009 Arrivol @ 11:00 AM

11:10AM  68.0 75.0 30TO 40 Soft Ball Farnilies Socializing

11:15AM  70.0-73.0 Many Soft Ball Family activities on grass in the area of

11:20AM  68.3-71.7 Many Soft Ball the proposed Skateboard Park

11:25 AM  65.0-70.7 Many Soft Bal

11:30AM  75.0-78.0 Many SoftBall  New Soft ball game began on the North end of the field (2 games
11:40 AM  75.0-78.0 Many Soft Ball la in )

11:50AM  70.0-73.0 Many Soft Ball

12:00 PM 68.3-71.7 20TQ 30 Soft Ball

12:30PM  75.0-78.0 207030 soft Ball  New Soft ball game began on the Narth end of the field (2 games
12:45PM  65.0-70.7 25 TO 30 Soft Bal! layin )

Beginning at 12:30 PM Thru 2:00 PM readings are holding and repeating, all of the activities are consistent. These reading are
remaining between 70.76 - 73.98. The soft ball games are contining and the activities are of the same type with the people
changing at 2:00 PM the games are over and the park is being vacated. Until now parking has been at a premium on the park and
on the street. There has been no air traffic toda n this area.
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Park:

City:
County:
Location:
Address:
Has Lights:
Designer:

Gated:
Terrain:

Inside/Outside:
Park Size:
Review:

Oceanside MLK |  ~I

Oceanside

San Diego State: CA

Martin Luther king, Jr. Park

4300 Mesa dr.

No Ownership: Public

Grindline Year 2008
Opened:

No Staffed: No

Has Vert, Surface: Concrete

Street, Tranny

Outside

6,000 sq ft Visited? Yes

Park is fun, small flow section with a

squared horseshoes with tile and pool

coping at the end connected to a

street/bank area. This park is on the

small side with crowded conditions.
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(" RULES and REGULATIONS

LNSUPERVISED PUBLIC SKATEBCARD PARK

THIS SKATEPARK, WAS BUNT FOR YOU BY THE
CITY OF OCEANSIDE.
PLEASE SHOW RESPECT TO THE SKATEPARK,
OTHER PEOPLE AND TO THE SURROUNDING PARK AREAS.
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SPORTS PARK TRACK SHEET FOR PARKING LOTS USE.

EGCEIVE

The tracking sheet is done on a daily bases starting 10/01/09 and will go to 14
tracking time frame. On three (3) sheets per time frame.

TRACKING SHEET 1- FOR 7:30 AM TO 11:30 AM

/AC 0192

Date Lot -A Lot-B Lot-C Lot-D Total for time frame
10/01/09 Q // i / - 27
10/02/09 ) i // 2, / 3o
10/03/09 3 // 25 g 4 52
10/05/09 /4 /< & / ), 23
10/06/09 g /2 7 / ] 30
10/07/09 | | 4 // 7 / B~ s
10/08/09 2 7 /[ Z, - 2y
10/09/09 g £ ks 3 / 2y
10/10/09 /7 /7 29 & S pYA
10/12/09 & J/ 3 / - 14
10/13/09 7 g ) 4 B 25
10/14/09 Q /0 £ / = 25
10/15/09 Ky 7 /3 / / Z7
10/16/09 | | 7 < Vi / 3 2¢
10/17/09 2/ /7 3/ /0 7 2L
10/19/09 < 7 Vi / - /8
10/20/09 7 £ < 2 / 2)
10/21/09 o < // / ‘ 23
10/22/09 7 /S /z 3 —& 37
10/23/09 // // /7 / 3 Ly
10/24/09 | | 2.3 /8 77 7 S 83
10/26/09 < & 7 / / 3
10/27/09 ~ // & / / 2y
10/28/09 7 g 7 3 7 37
10/29/09 < £ s / - A |
10/30/09 < /Y // / 2 2y
10/31/09 2 o /& 27 /0 Vi Ly

767~ 997%

Parking lot A-_is the parking lot behind gym and there is 2-handicap and 25 regular parking spots.
Parking lot B- is the parking upper lot from picnic area and there is 2-handicap and 18 regular parking spots

Parking lot C - is the parking lot by field A & bath rooms there is 2-handicap and 31 reguiar parking spots and 4
reserved spots.

Parking lot D — is the parking lot by fieid E&F there is 1-handicap and 10 regular parking spots.

The sign for handicap 978 +
15098 +

Any questions please see James Coates, Recreation Coordinator 1s 60 +
33736 %+



SPORTS PARK TRACK SHEET FOR PARKING LOTS USE.

The tracking sheet is done on a daily bases starting 10/01/09 and will go to 10/31/09 a one month
tracking time frame. On three (3) sheets per time frame.

TRACKING SHEET 2- FOR 11:30 am to 3:30 pm

Date Lot -A Lot-B Lot-C Lot-D Total for time frame
10/01/09 o // ) / / Ly
10/02/09 | | /£ /Y L 2 R 39
10/03/09 | | 7.2 /7 23 1 S 72
10/05/09 9 / vh / / A
10/06/09 7 ? £ 3 - 2s
10/07/09 /2 R4 // / -5 38
10/08/09 | [/ 7 7 7 / / Jo
10/09/09 | | 2./ /3 /2 / ] 1y
10/10/09 | |25 29/8| | 3/ /0 7 2/
10/12/09 12 7 o 3 & 29
10/13/09 /10 Y / / o 272
10/14/09 | | ) 9 /5 / e 32
10/15/09 // // 7 & o~ 2.9
10/16/09 | | / 9 /9 5 / / ¥ 3
10/17/09 | | 2.2 3 3/ / 7 Ly
10/19/09 1/ 9 7 -~ & 25
10/20/09 /7 // 7/ e / z2
10/21/09 g 7 4 - / 23
10/22/09 | |/ 7 ¥l < / = 7S
10/23/09 /19 /O 2 / = 37
10/24/09 | |7 4 /4 27 /0 & 80
10/26/09 7 7 3 & & 7>
10/27/09 (9 g /7 / -©- [
10/28/09 // 9 7 / < 22
10/29/09 / 7 7 3 { / 32/
10/30/09 | |Z 3 & Z2. 7 / &/
10/31/09 25 /8 20 /0 7 70

737/ [,0‘?8

Parking lot A-_is the parking lot behind gym and there is 2-handicap and 25 regular parking spots.
Parking lot B- is the parking upper lot from picnic area and there is 2-handicap and 18 regular parking spots

Parking lot € - is the parking lot by field A & bath rooms there is 2-handicap and 31 regular parking spots and 4
reserved spots.

Parking lot D — is the parking lot by field E&F there is 1-handicap and 10 regular parking spots.

The sign for handicap

Any questions please see James Coates, Recreation Coordinator



SPORTS PARK TRACK SHEET FOR PARKING LOTS USE.

The tracking sheet is done on a daily bases starting 10/01/09 and will go to 10/31/09 a one month
tracking time frame. On three (3) sheets per time frame.

TRACKING SHEET 3- 3:30 pm to 7:30 pm

Date Lot -A Lot-B Lot-C Lot-D Total for time frame
10/01/09 /8 13 780 / —e- £0
10/02/09 (9 1S5 z 3 3 <~ &0
10/03/09 | [; £ /7 -0 9 53 79
10/05/09 | |/7 /8 3/ Bl é 15
10/06/09 | | 2. | /B 3/ Y 4 8o
10/07/09 | | /5 ]/ 7 Ky 3 v
10/08/09 | | /7 19 N) 7 R4 4¢
10/09/09 27, /12 2./ 7 2 £y
10/10/05 | | 9 /1 S /0 7 42
10/12/09 | |/ 8 /L 3/ 2 7 14
10/13/09 | |Z2./ /8 >/ S 7 32
10/14/09 | |/ S 7 7 / 3 s
10/15/09 | | /3 9 /( & & 43
10/16/09 | |7/ [y 7 S 2, 39
10/17/09 | | /P /0 29 /0 7 L/
10/19/09 | {/8 /2 37 3 3 72
10/20/09 | |2« /8 3/ & & &3
10/21/09 /7 J74 /7 2 2 S
10/22/09 | |/ /3 /Y £ 5 53
10/23/09 | [/ ¢ /S /(9 7 K3 60
10/24/09 | [// G 29 9 V4 7
10/26/09 | |/ 7 1€ 20 3 &y 20
10/27/09 | 12/ /B "3y - S g2
10/28/09 | |/ Yy 1/ 9 3 S Y2
10/29/09 | |/ 2 LO /g < g SY
10/30/09 | (2.5~ // Zz /0 7 75
10/31/09 | | // /5 79 /O 2z /2

Tom /— /440

Parking lot A-_is the parking lot behind gym and there is 2-handicap and 25 regular parking spots.
Parking lot B- is the parking upper lot from picnic area and there is 2-handicap and 18 regular parking spots

Parking lot C - is the parking lot by field A & bath rooms there is 2-handicap and 31 regular parking spots and 4
reserved spots.

Parking lot D — is the parking lot by field E&F there is 1-handicap and 10 regular parking spots.

The sign for handicap

Any questions please see James Coates, Recreation Coordinator



The City of (619) 628-1356
Im perial FAX: (619) 429-9770

Bea‘Ch COMMUNITY DEVELOPMENT DEPARTMENT
825 IMPERIAL BEACH BOULEVARD e IMPERIAL BEACH, CALIFORNIA 91932

JANUARY 20, 2010

MITIGATED NEGATIVE DECLARATION FOR
IMPERIAL BEACH SKATEBOARD PARK PROJECT (MF 1019)
RESPONSES TO COMMENTS

A Notice of Intent to Adopt a Mitigated Negative Declaration (MND) for the Imperial Beach
Skateboard Park project (MF 1019) at 425 Imperial Beach Boulevard was released on
December 3, 2009 advising that the MND was available for public review from December 3,
2009 to January 4, 2010 and that comments would be received until 5:00 p.m. January 4, 2010.
The MND was also sent to the State Clearinghouse for review (SCH#2009121003) by state
agencies from December 2, 2009 to January 4, 2010.

The following letters were received within the comment period::

PRIVATE CITIZENS:

Email dated December 17, 2009 from Buccola Engineering.

FEDERAL AGENCIES:

none

STATE AGENCIES:

A comment letter dated January 4, 2010 from the Native American Heritage Commission
(NAHC) was received on January 6, 2010 after the posted deadline. The letter notes that the
NAHC performed a Sacred Lands File search and Native American cultural resources were not
identified within one-half mile of the area of potential effect.

LOCAL AGENCIES:

Email dated December 15, 2009 from Imperial Beach Public Works Director Hank Levien.

To finalize the document, staff has prepared Responses to Comments.

Z:\Community Development\Master Files\MF 1019 Skate Park @ 425 IB Blvd\MF 1019 Skate Park Environmental docs\MF
1019 Skate Park Final MND\MF 1019 Skate Park 012010 MND Responses to Comments.doc



MF 1019 Skate Park MND Response to Comments

January 20, 2010

Letter of Comment

Response to Comment

From: Hank Levien

Sent: Tuesday, December 15, 2009 12:52 PM
To: Jim Nakagawa

Cc: Greg Wade; Gary Brown; Chris Helmer
Subject: FW: SUSMP Ordinance

Jim,

| request that you relook at the opinion that the Skate Park installation is
a SUSMP project in view of the attached draft SUSMP ordinance. This
ordinance is expected to be approved in the January — February 2010
time period. If you will look at the Priority Projects definitions on page 3
& 4 of the ordinance, you will note that the SUSMP criteria (priority
project) would not make the Skate Park a priority project.

The Engineer for the Skate Park is asking for $17,000 to develop and
design a project element that treats the Skate Park water runoff. Then
there is the additional cost for the construction and maintenance. It is
my opinion that since the ordinance will be changed in the next two
months, it is not in the best interest of the City to design a project to a
standard that will not be required in two months. Thanks for your
consideration on this matter.

Since the cost to pay for the SUSMP design will be before the City
Council tomorrow, Wednesday, December 16, 2009, | request you

earliest determination.

Thanks, Hank

The proposed skate park is characterized as a hardscape facility
whose extent in creating additional impervious surfaces would
qualify it as a “priority project” pursuant to existing storm water
regulations and would be subject to the City’s Standard Urban
Storm Water Mitigation Plan (SUSMP: IBMC Chapter 8.32).
However, the San Diego Regional Water Quality Control Board
(Regional Board) issued on January 24, 2007, the new municipal
storm water National Pollutant Discharge Elimination System
(NPDES) permit (Order No. R9-2007-0001, NPDES No.
CAS0108758) that requires the adoption of a new SUSMP
ordinance by San Diego local governments (copermittees).

The requirement to implement a program for development
planning is based on Federal and State Statutes including:
Section 402 (p) of the Clean Water Act, Section 6217 of the
Coastal Zone Act Reauthorization Amendments of 1990
("“CZARA"), and the California Water Code. The Clean Water Act
amendments of 1987 established a framework for regulating
urban runoff discharges from municipal, industrial, and
construction activities under the NPDES program. The municipal
permit requires the implementation of a Jurisdictional Urban
Runoff Management Program (JURMP) and the adoption of a
local SUSMP that incorporates the minimum Low Impact
Development (LID) and Best Management Practices (BMP)
requirements developed in the Countywide Model SUSMP
document. The City of Imperial Beach will consider the adoption
of the updated SUSMP ordinance sometime early in 2010.

The proposed SUSMP ordinance makes a change in the

Z:\Community Development\Master Files\MF 1019 Skate Park @ 425 IB Blvd\MF 1019 Skate Park Environmental docs\MF 1019 Skate Park Final MND\MF 1019
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MF 1019 Skate Park MND Response to Comments

January 20, 2010

Letter of Comment

Response to Comment

From: Larry Rutherford [mailto:Larry@BuccolaEng.com]
Sent: Thursday, December 17, 2009 1:34 PM

To: Hank Levien

Cc: Jim Nakagawa; Matt Fluegge (E-mail)

Subject: FW: Imperial Beach Skatepark -

Hank,

Pursuant to our conversation last evening, it is my understanding that the City
of Imperial Beach has now made a determination that the IB Skateboard
Park will not be prioritized as a "Priority Project Category" as originally
indicated by the City. The City's new interpretation is based on the
SDRWQB municipal permit order no. R9-2007-0001 section D.1.d.(2) (g)
Environmentally Sensitive Areas (ESA's). "All development located within or
directly adjacent to or discharging directly to an ESA (where discharges from
the development or redevelopment will enter receiving waters within the
ESA), which either creates 2,500 square feet of impervious surface on a
proposed project site or increases the area of imperviousness of a proposed
project site to 10% or more of its naturally occurring condition. “Directly
adjacent” means situated within 200 feet of the ESA. “Discharging directly to”
means outflow from a drainage conveyance system that is composed entirely
of flows from the subject development or redevelopment site, and not
commingled with flows from adjacent lands."

You have indicated that the site is within the area of the ESA, and site flows
do commingle with flows from adjacent lands. The site will therefore not be
subject to the design standards set forth within Chapter 8.32. of the City of
Imperial Beach's, Standard Urban Stormwater Mitigation Plan (SUSMP).
Which had it been would have required the City to implement a Hydrology
Study, Storm Water Mitigation Plan (SWMP) and an Operation and
Maintenance Plan (O&M). (These were included in our previous cost
proposal to Grindline Inc.)

Regardless of any project's category, all new development projects must
include control measures to reduce the discharge of stormwater pollutants to
the maximum extent practibale. These are to include: (1) Implementation of

definition of:

Environmentally Sensitive Areas (ESAs). All
development located within or directly adjacent to
or discharging directly to an ESA (where
discharges  from  the  development or
redevelopment will enter receiving waters within
the ESA), which either creates 2,500 square feet
of impervious surface on a proposed project site
or increases the area of imperviousness of a
proposed project site to 10% or more of its
naturally occurring condition. “Directly adjacent”
means situated within 200 feet of the ESA.
“Discharging directly to” means outflow from a
drainage conveyance system that is composed
entirely of flows from the subject development or
redevelopment site, and not commingled with
flows from adjacent lands.

This change would declassify the proposed skate park facility as a
“priority development project” and, therefore, would not subject
the project to SUSMP regulations. The final design for the skate
park will need to demonstrate that runoff from the facility will be in
compliance with the City’s updated storm water regulations that
are in effect at the time ministerial permits are issued and
construction starts for the skate park project.

The mitigation measure addressing storm water issues will be
changed to accommodate compliance with any new storm water
regulations that are in effect at the time permits are issued and
construction starts for the project.
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MF 1019 Skate Park MND Response to Comments -4 - January 20, 2010

Letter of Comment | Response to Comment

some source control BMP's (2) Inclusion of some LID features such as
maximizing infiltration through sand filters and (3) Compliance with
requirements for construction-phase control for sediment and other pollutants.

As you requested we will implement a design to maximize infiltration by
means of a trench type sand filters on the site... We will provide a scope of
work and proposed cost itemization for the design to Grindline Inc. for their
presentation to the City.

If the above is not correct per my understanding of our conversation, please
call me.

Larry Rutherford
BUCCOLA ENGINEERING, Inc.
3142 Vista Way, Suite 301
Oceanside, CA 92056

(760) 721-2000
Fax (760) 721-2046
larry@buccolaeng.com
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MF 1019 Skate Park MND Response to Comments

-5- January 20, 2010

Letter of Comment

Response to Comment

A comment letter dated January 4, 2010 from the Native
American Heritage Commission (NAHC) was received on January
6, 2010 after the posted deadline. The letter notes that the NAHC
performed a Sacred Lands File search and Native American
cultural resources were not identified within one-half mile of the
area of potential effect. No mitigation measures would be
required.
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MF 1019 Skate Park MND Response to Comments -6 - January 20, 2010

Letter of Comment Response to Comment
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MF 1019 Skate Park MND Response to Comments

January 20, 2010

Letter of Comment

Response to Comment

Nathve American Conlacts

San Diego County
January 4, 2010

Bamrm Group of the Capitan Grands
Edwin Romeno, Chairpanson

1085 Barona Foad Dilegueno
Lakeside . CA 92040

s barona-nsn.gov

(619) 443-6612

519-443-0681

La Posta Band of Mission Indians
Gwendolyn Parada, Chairperson

PO Box 1120 Dieguend
Boulevard . CA 51505

(619) 478-2113

B19-478-2125

San Pasqual Band of Mission Indians
Allen E. Lawaon, Chairparson

PO Box 365 Diegueno
Valley Center, CA 92082

(FE0) T49-3200

(T60) 749-3876 Fax

Santa Ysabal Band of Disgueno Indians
Johnny Hemandez, Spokesman

PO Box 130 Dieguana
Santa Ysabel CA 92070
mrandiataylon@yahoo.com

(760 TE5-0845

(T80) TES-0320 Fax

This lisd ba curment only se of he Jale of this Sdcument
Dintribution of s Bal does nol relleve any person of

Sycuan Band nf Ih-a Kumayauy Nation

Danny Tuckar, C
5459 Sycuan F'ﬁnd Dieguenoumeyaay

El Cajon « CA 52021
ssilva @ sycuan-nsn,gov
519 445-2613

G189 445-1927 Fax

Viejas Band of Mission Indlans

Bobby L. Bamett, Chairparsan

PO Box 508 Disguana/Kumeyaay
Alpine » CA 91903
jrathaut! @ viéjas-nsn.gov

(619) 445-3810

(619) 445-5337 Fax

Hul‘f‘rﬁ&:ﬂy Cultural Historle Commities

56 Viejas Grade Road
Alpine « CA 92001
(616) 445-0385

Diegueno/Kumeyaay

Jamul Indian Village
Kannath Meza, Chalrperson
P.O. Box 612

Janmwl . GA 81835
jamuinez & scidy. nel

(G18) GE8-4TES

(619) 668-48178 - Fax

Dieguernaumy iy

w8 dadfinad In Saciion TOS0 S & tha Health ana

Hatutony responsibility s
mmmmu«hmmmm Beocice ST 98 of T Public Resources Code Alss,
Matignal Eveimnmentsl Policy At Brosereution

IHEPAL Maticnsl Hisloric

ﬁﬂ' - wpanadt In the City of bmpe—ial Reach; hr‘

B, Section 108, and bedensl RAGFRA

161 SOMBIDAY ID0E] KEL v AMericans with regard o cultural rescurces for the

Pruoposed
oz bar wliery P e bingrlal By Fti birbesrd
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MF 1019 Skate Park MND Response to Comments

January 20, 2010

Letter of Comment

Response to Comment

MNative Amernican Contacts

San Diego County
January 4, 2010

Mesa Grande Band of Mission indians
Mark Romaro, Chairpaerson

Kumeyaay Cultural Repatriation Committes

Steve Banegas, Spokasparson

P.C Box 270 N 1045 Barona Road Dinguano/Fumsyany
Sonta Ysabel CA 82070 Lakaside . CA 52040

masagrandaband @msn.com (619) T42-5587

(780) Ta2-3818 (618) 443-0681 FAX

(760) 7826082 Fax

Kumeyaay Cultural Heritage Preservation
1=14+]

Paul Clint Linton

38190 Church Road, Suite 5 Diguenc! Kumsymay P.0O. Box 507 CiaquenoUmeyasy
Campo « CA 91908 Santa Ysabal CA 82070

chairman @ campa-Nan. goy {780) S03-5804

(619) 478-2046 cjlinton 736 aol.com

(G18) ATB-8505

{£185) 47B-5818 Fax

Kwaaymii Laguna Band of Mission Indians
Camgn LLLJ:EIB

P.O, Box 775 Diaguana -

Pine Valley . TA 91982
(618) TO09-4207

Inaja Band of Mission Indians

R a, Spokesparson

309 5. Maple Stroel Dieguana
Escondido . CA 92025

(TG0 TaT-TERE

(760) TAT-8568 Fax

This st s cument only s oF 1 ek of IS S5EUMSnL
Crintribmation of (s st dows. nol reliecs By pavean of stabatony

3NN In SECEON TR0 of the Healh and

PR panalB ey
falnty Code, Baction ST.54 of the Fulils Resouries Code anvd Beciion BOT.9 of the Publlc Resdurces Code. Als,
Pachinrnl Masianal Errviranmanaal Paliey At (NEPL), Haisnal Hiwiore Pressrsssion Lot Baciion 106, and federsl MAGFRA,

This sl b only applicabis 1or CONACHNg ICal Matlve AMarcen =h Fgand 13 fultursl restarces loe the progosed

SCHFI000 H00E. CEQA Motios of L

B 1 IErial BoRCh BlaDoed

Park: incated in the City of imperial Besch; San Diege county, Califormia.
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& %
STATE OF CALIFORNIA g %g '
GOVERNOR'S OFFICE of PLANNING AND RESEARCH ~ * N
' 2)
STATE CLEARINGHOUSE AND PLANNING UNIT " 0F e
ARNOLD SCHWARZENEGGER CYNTHIA BRYANT
GOVERNOR DIRECTOR
January 5, 2010
EGCGEIVE

Jim Nakagawa I
City of Imperial Beach JAN 8 2010
825 Imperial Beach Boulevard
Imperial Beach, CA 91932 /‘\E ‘ Ol 9

Subject: Imperial Beach Skateboard Park
SCH#: 2009121003

Dear Jim Nakagawa:

The State Clearinghouse submitted the above named Mitigated Negative Declaration to selected state
agencies for review. The review period closed on January 4, 2010, and no state agencies submitted
comments by that date. This letter acknowledges that you have complied with the State Clearinghouse
review requirements for draft environmental documents, pursuant to the California Environmental Quality

Act. _

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the
environmental review process. If you have a question about the above-named project, please refer to the
ten-digit State Clearinghouse number when contacting this office.

Sincerely,

Acting Director, State Clearinghouse

1400 10th Street P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.opr.ca.gov



SCH#
Project Title
Lead Agency

Document Details Report
State Clearinghouse Data Base

2009121003
Imperial Beach Skateboard Park
Imperial Beach, City of

Type
Description

MND Mitigated Negative Declaration
NOTE: Review Per Lead

This is a City-initiated application for Coastal Development Permit (CP 090023), Design Review (DRC
090024}, Site Plan Review (SPR 090025), and Environmental Assessment (EIA 090026) for the
installation of a 7100 sf skateboard park on a city-owned 7.98 acre parcel (APN 632-400-35-00) at 425
Imperial Beach Blvd (Sports Park) in the Public Facility (PF) Zone. This facility would be located south
of the Sports Park Recreation Center, east of the basketball court, and west of Saint Mary's Episcopal
Church.

Lead Agency Contact

Name
Agency
Phone
email
Address

City

Jim Nakagawa

City of Imperial Beach
(619) 628-1355 Fax
825 Imperial Beach Boulevard

Imperial Beach State CA  Zip 91932

Project Location

. County
City

Region
Lat/Long
Cross Streets
Parcel No.
Township

San Diego
Imperial Beach

32°34'32"N/117° 7' 24" W
Imperial Beach Blvd and 4th St
632-400-35-00

18S SBB&M

Range 2W Section 30 Base

Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

75

Naval Outlying Landing Field

MTS

Pacific Ocean, Tijuana River, SD Bay/Otay River
Sweetwater, South Bay

Z: Public Facility (PF)

Project Issues

Aesthetic/Visual; Noise; Traffic/Circulation; Water Quality

Reviewing
Agencies

Resources Agency; California Coastal Commission; Department of Fish and Game, Region 5;
Department of Parks and Recreation; Department of Water Resources; Caltrans, District 11; Regional
Water Quality Control Board, Region 9; Native American Heritage Commission; State Lands
Commission

Date Received

12/02/2009 Start of Review 12/02/2009 End of Review 01/04/2010

Note: Blanks in data fields result from insufficient information provided by lead agency.



The City of (619) 628-1356
Im perial FAX: (619) 429-9770

Bea‘Ch COMMUNITY DEVELOPMENT DEPARTMENT
825 IMPERIAL BEACH BOULEVARD e IMPERIAL BEACH, CALIFORNIA 91932

MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) FOR
THE IMPERIAL BEACH SKATEBOARD PARK PROJECT (MF 1019) AT
425 IMPERIAL BEACH BOULEVARD

A Mitigated Negative Declaration (MND) for the Imperial Beach Skateboard Park project (MF
1019) was prepared and released for public review from December 3, 2009 to January 4, 2010.
It was also routed through the State Clearinghouse (#2009121003) for state agency review from
December 2, 2009 to January 4, 2010 and distributed to the US Fish and Wildlife Service, the
Coastal Commission, and the California Department of Parks and Recreation.

California Environmental Quality Act (CEQA) Guidelines Section 15074(d) requires that the lead
agency adopt a program for reporting on or monitoring the changes which it has either required
in the project or made a condition of approval to mitigate or avoid significant environmental
effects.

The attached Mitigation Monitoring Checklist provides a mechanism for monitoring the
mitigation measures in compliance with the MND. This checklist is organized by categories of
environmental impacts (e.g. greenhouse gas emissions, and hydrology and water quality).
Potential impacts identified in the MND are summarized for each impact area and the required
mitigation measures are listed. The checklist identifies the implementation schedule, who is
responsible for implementing the measure, monitoring mechanism, and required monitoring and
reporting frequency.

ADOPTION:

This Mitigation Monitoring Reporting Program was adopted as a component of Resolution No.
2010-6836 by the Imperial Beach City Council on January 20, 2010.

James Nakagawa, AICP
Imperial Beach City Planner

Z:\Community Development\Master Files\MF 1019 Skate Park @ 425 IB Blvd\MF 1019 Skate Park Environmental docs\MF
1019 Skate Park Final MND\MF 1019 Skate Park 012010 MMRP.doc



Mitigation Measures Monitoring Responsible for | Completion Agency
Requirement Mitigation Requirement | Responsible
Implementation for
Verification
Greenhouse Gas (GHG) Emissions:
1. Contractors are encouraged and construction specifications | 1. Develop plans | 1. Public ~ Works | 1. Construction | 1. Public
for the project should recommend incorporating the following and Dept and of skate park Works and
CARB Early Action measures: specifications contractor utilizing Building
. N . that cement from Depts.
a. Pro_qL_Jrlng cement from California energy-efficient encourage the efficient
facnltles_ tha_t have converted to a Iow-c_arb_on fuel-based reduction  of plants  and
production in order to reduce CO, emissions from fuel GHG cement
combustion, calcination, and electricity use. emissions. containing fly
b. Utilizing blended cement materials such as limestone, fly ash in mix.
ash, natural pozzolan and/or slag to replace some of the
clinker in the production of Portland Cement..
Hydrology and Water Quality:
2. The final design for and construction of the skate park shall | 2- Building and [2. Public ~ Works | 2. Installation of | 2. Building,
demonstrate that runoff from the facility will be in compliance storm  water and Building | compliant City
with the City’s updated storm water regulations that are in plans review Depts, Buccola |  storm  water Engineer
effect at the time ministerial permits are issued and and _ Engineering and controls and Public
construction starts for the skate park project.. construction City Engineer Works
inspection Depts

MF 1019 Imperial Beach Skate Park MMRP

January 20, 2010




AGENDA ITEM NO. (k - I

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL/CHAIR AND
MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, CITY MANAGER/EXECUTIVE DIRECTOR
MEETING DATE: JANUARY 20, 2010
ORIGINATING DEPT.: COMMUNITY DEVELOPMENT DEPARTMENT
GREG WADE, DIRECTOR

SUBJECT: PROPOSED SCOPE OF WORK TO COMPLETE THE TASKS
ASSOCIATED WITH THE SECOND CONTRACT AMENDMENT
WITH EDAW/AECOM IN THE AMOUNT OF $50,000 FOR THE
COMMERCIAL ZONING REVIEW

BACKGROUND:

On January 17, 2007, the Redevelopment Agency and City Council authorized a contract with
EDAW/AECOM to conduct a review of the City's Commercial Zones. On May 20, 2009, the
Redevelopment Agency and City Council authorized a contract amendment in the amount of
$24,759 to provide additional funds to continue this extensive effort.

On July 16, 2009, with contract budget nearing depletion and in an effort to keep the project
moving forward, the City Manager authorized a contract amendment not to exceed $15,000. On
October 7, 2009, the City Council and Redevelopment Agency adopted Resolution No. R0O-09-
196 which authorized a second contract amendment in the amount of $50,000 to allow the
consultant team (formerly EDAW now AECOM) to continue and complete their tasks associated
with the Commercial Zoning Review.

At this time, the summary of project budget including all amendments is as follows:

Original First Budget City Manager Second Budget Total
Budget Amendment Amendment Amendment Budget
$250,000 $24,759 $15,000 $50,000 $339,759

Staff believes that this budget amount will be sufficient to complete the effort for the preparation
of recommended amendments to the City’s Commercial Zoning Regulations.

DISCUSSION:
When the City Council/Redevelopment Agency authorized the second contract amendment,

staff was directed to return to them with a revised scope of work at a future date. Part of this
revised scope was to detail the additional public outreach effort. At this time, staff is



recommending the following Scope of Work prepared by AECOM be considered:

Scope Tasks:

1.

The AECOM team will attend up to 4 City Council Meetings to discuss details of
Working Paper #2, and receive direction on future outreach efforts, if necessary
(note 1st Council Meeting was held on November 19, 2009).

2. City staff will provide a memo, for public distribution, on the City Council’s direction
regarding Working Paper #2 and proposed recommendations. ‘

3. Up to two members of the AECOM team will conduct a full day of stakehoider
outreach with City staff. This day may include muitiple individual meetings with key
stakeholder groups to discuss the City Council's direction and any outstanding
concerns. The day may end with a community meeting to discuss the revised council
approach.

4. AECOM will summarize the outreach effort in a brief memo to City Staff.

5. City staff will meet with City Councii Members and Mayor to discuss memo and
outreach efforts.

6. AECOM will attend a City Council Meeting with City Staff to receive direction on
finalizing zoning recommendations.

7. AECOM will refine and finalize the zoning recommendations provided in Working
Paper #2, to be distributed for Public Review. '

8. AECOM will attend a City Council meeting, where the Council will review the Revised
Draft Amendment Package prior to distribution for public review.

Budget Approximations:

The following budget has been estimated to provide general cost assumptions. AECOM may
adjust the breakdown, without exceeding the total fee, if project needs change:

1.

2.

3.
4,

5.

Attendance at up to 6 Council Meetings = $19,330

Outreach: One day of stakehoider meetings with evening community meeting =
$7,990

Document Revisions = $14,680
Team Sub-consultants Budget = $5,000

Expenses = $3,000 for travel and workshop materials

The proposed Scope of Work is included as Attachment 1 to this staff report.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

This proposed Scope of Work is not subject to CEQA.



FISCAL IMPACT:

Redevelopment Agency (RDA) funds for the requested second contract amendment of $50,000
have been budgeted from the RDA professional services budget and have been transferred into
Capital Improvement Program (CIP) budget Project Number R05-203.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council/Redevelopment Agency approve the revised Scope of
Work as proposed in Attachment 1for the Commercial Zoning Review.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

/JM ;;WW—/

Gary Brown, City Manager

Attachments:

1. Proposed Scope of Work for the Second Contract Amendment






ATTACHMENT 1

=
A COM AECOM 610.233.1454  tel

1420 Kettner Boulevard 619.233.0952  fax
Suite 500

San Diego, CA 92101

www.aecom.com

November 23, 2009

Mr. Gregory Wade, Director
Community Development Department
City of Imperial Beach

825 Imperial Beach Blvd.

Imperial Beach, CA 91932

Dear Mr. Wade,
Re: Imperial Beach Commercial Zoning Review Project
Scope of Work for Amendment to Contract Dated February 28, 2007

The City Council approved an amendment to EDAW AECOM'’s scope and budget on
October 7, 2009, for an additional fee of $50,000. As a follow up to that action, and direction
from more recent council meetings, we have developed a scope and cost breakdown for the
amendment, and are requesting an amendment to the EDAW AECOM contract dated
February 28, 2007 and amended June 23, 2009.

The scope identified in this agreement will replace the existing scope of work, as the existing
budget allocations have been spent to date. Services under this agreement will be related to
the tasks identified below, not-to-exceed the prior approved amount of $50,000.
Approximately $3,200 of this budget has been spent to-date, including items described in
Scope Task 1.

Scope Tasks

1. The AECOM team will attend up to 4 City Council Meetings to discuss details of
Working Paper #2, and receive direction on future outreach efforts, if necessary.
(Note 1 Council Meeting was held on November 19, 2009.)

2. City staff will provide a memo, for public distribution, on the City Council’s direction
regarding Working Paper #2 and proposed recommendations.

3. Up to two members of the AECOM team will conduct a full day of stakeholder
outreach with City staff. This day may include multiple individual meetings with key
stakeholder groups to discuss the City Council’s direction and any outstanding
concerns. The day may end with a community meeting to discuss the revised council
approach.

4. AECOM will summarize the outreach effort in a brief memo to City Staff.

5. City staff will meet with City Council Members and Mayor to discuss memo and
outreach efforts.



AZCOM

Mr. Gregory Wade, Director
Community Development Department
November 24, 2009

Page 2

AECOM will attend a City Council Meeting with City Staff to receive direction on
finalizing zoning recommendations.

AECOM will refine and finalize the zoning recommendations provided in Working
Paper #2, to be distributed for Public Review.

AECOM will attend a City Council meeting, where the Council will review the Revised
Draft Amendment Package prior to distribution for public review.

Budget Approximations

The following budget has been estimated to provide general cost assumptions. AECOM
may adjust the breakdown, without exceeding the total fee, if project needs change:

1.

2.

Attendance at up to 6 Council Meetings = $19,330

Outreach: One day of stakeholder meetings with evening community meeting =
$7,990

Document Revisions = $14,680
Team Sub-consultants Budget = $5,000

Expenses = $3,000 for travel and workshop materials.

General Assumptions

All meetings will be attended by one to two members of the AECOM team, as the
budget permits. The outreach meetings will be attended by up to two AECOM team
members. The community meeting will be attended by one senior member of the
AECOM team.

Attendance at, and preparation for, hearings is not included in this proposal.

City staff will responsible for logistics related to the stakeholder meetings and
community meeting, including scheduling, advertisements and noticing, facility
arrangements, set-up, and refreshments.

Scope of specific outreach effort may be modified after subsequent City Council
Meetings, within the same level of effort. The assumptions included in item 3, identify
a maximum effort, in the interest of efficiency and cost savings to the City.



AZCOM

Mr. Gregory Wade, Director
Community Development Department
November 24, 2009

Page 3

Thank you for considering this request and please call me with any questions. You can
confirm your agreement to this amendment by signing this letter and returning it to us.

Yours sincerely,

Joan Isadcson Bobbette Biddulph
Project Director Principal

My signature below confirms our agreement to the Scope of Work for the approved Budget
Amendment for Imperial Beach Commercial Zoning Review Project and authorizes EDAW to
proceed.

Mr. Gregory Wade, Director
Community Development Department

Date

Imperial Beach Amendment Nov_09






AGENDA ITEM NO. (0.2

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JANUARY 20, 2010 _
ORIGINATING DEPT.: JACQUELINE M. HALD, CITY CLERK W
SUBJECT: PORT COMMISSIONER APPOINTMENT PROCESS
BACKGROUND:

The San Diego Unified Port District is governed by a seven-member Board of Port
Commissioners; one commissioner is appointed by each of the city councils of Chula Vista,
Coronado, Imperial Beach and National City, and three commissioners are appointed by the
San Diego City Council. The term of each commissioner is four years. On May 22, 2002
Michael Bixler was appointed to the Port Commission to fill an unscheduled vacancy with a term
that expired on January 3, 2003. He was reappointed by the City Council on January 6, 2003 to
serve a four-year term that expired on January 2, 2007. On July 19, 2006 he was reappointed
to serve a second four-year term that will expire on January 2, 2011.

DISCUSSION

Pursuant to Section 2.18.010.C of the Imperial Beach Municipal Code, appointments to all
commissions, boards and committees, except the planning commission and the personnel
board, shall be made by the Mayor, with the approval of the City Council. Staff recommends
approval of the attached Port Commissioner Position Specifications and the following process
and schedule to provide sufficient time to recruit desirable candidates, hold interviews, make the
appointment and allow the appointee to meet with the current commissioner, attend Port District
Commission meetings, and familiarize him/herself with the issues prior to taklng over the
position in January 2011.

Post position announcement at City Hall:  September 1, 2010

Advertise in the IB Eagle & Times: September 2, 9, 16, 23, and 30, 2010 .
Application due by 5:30 p.m.: October 7, 2010

Mayor conduct interviews: October 11-21, 2010

Appointment of new Port Commissioner.  November 3, 2010

Staff further recommends approval of the attached revised application used for all commission,
board, and committee applicants.

CALIFORNIA ENVIRONMENTAL QUALITY ACT:

Not a project as defined by CEQA.

FISCAL IMPACT:

None.



DEPARTMENT RECOMMENDATION:

That the City Council approve the Port Commissioner Position Specifications, the process and
schedule as presented and the revised application used for all commission, board, and
committee applicants. :

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

/w&y /W

Gary Brown, City Manager

Attachments:
1. Port Commissioner Position Specifications
2. Revised application used for all commission, board, and committee applicants



DRAFT ATTACHMENT 1
PORT COMMISSIONER POSITION SPECIFICATIONS

In addition to being guided by the Powers and Functions of the Board of Commissioners, the
Imperial Beach Port Commissioner, appointed by the City Council shall:

1.

2.

Take direction from the City Council as to all San Diego Unified Port District matters of
direct interest to the citizens of the City of Imperial Beach;

Communicate to the City Council and staff all San Diego Unified Port District maters of
possible interest to Imperial Beach, and where deemed of particular interest, shall do so
at a public meeting as determined by the City Council;

Serve as advisor to the Imperial Beach City Council for all San Dlego Unified Port
District matters; ,

Maintain awareness of all planning for the development and redevelopment of both
Imperial Beach and the San Diego Unified Port District;

Maintain and active, rather than passive, role in the business of the San Diego Unified
Port District and their day-to-day operations; and

That the Imperial Beach Port Commissioner be willing to serve at the pleasure of the
majority of the City Council.

Expected Typical Tasks

1.

2.

7.

8.
9.

Coordinate and provide assistance in meshing the several master plans that make up
planning for the San Diego Unified Port District;

Prepare and submit to the Imperial Beach City Council matters requiring legislative
action on all matters interfacing with the City of Imperial Beach and the San Diego
Unified Port District; - '

Submit timely reports to the Imperial Beach City Council on any San Diego Unified Port
District planning matter deemed to be of importance to Imperial Beach;

Public report to the Imperial Beach City Council at its regular meetings on the first and
third Wednesday of each month;

Counsel with and advises City of Imperial Beach commissioners, boards, and
committees, as requested by the City Council, on Unified Port matters of general
applicability; ' '

Represent the interests and perspective of the City of Imperial Beach in all meetings and
public functions with other governmental agencies, private groups and organizations on
issues affecting Imperial Beach relative to Port District matters;

Prepare oral or written summary briefs for the Imperial Beach City Council, relative to
matters at the Port District having impact to Imperial Beach;

Ensure the public posting of the Port District weekly agenda;

Be available to attend all Port Dlstrlct meetings and inform the City Council when unable
to do so;

10. File Statement of Economlc Interests with the City Clerk

Standards and Quallflcatlons

1.

2.

3.

Resident and registered voter in the City of Imperlal Beach
Experience:
a. Administrative experience and coordination;
Knowledge, Skills, and Abilities:
a. Ability to conduct meetings with citizens groups and organizations;
b. Ability to make clear and concise presentation to the community, the City
Council, and other jurisdictions;
c. Ability to work with diverse staff and public entities;
d. Personality, attitude and temperament to strive constantly for increased
communications and maintain cooperative working relationships with internal and
external agencies. '






: ATTACHMENT 2 |
gRIAL BEACA/ |

CITY OF IMPERIAL BEACH, CALIFORNIA
APPLICATION FOR APPOINTMENT TO COMMISSIONS, BOARDS & COMMITTEES

The purpose of this application is to provide the Mayor and members of the City Council with
background information on persons who wish to serve on a commission, board, or
committee of the City. Persons appointed must be residents of the City of Imperial Beach.

FULL NAME:

HOME ADDRESS:

TELEPHONE: (Home) (Business) - (Cell)
E-MAIL ADDRESS:

CHOICE OF COMMISSION, BOARD, OR 0 Design Review Board

COMMITTEE: ‘ 0 Tidelands Advisory Committee
0 Port Commission

EDUCATION:

OCCUPATION/PROFESSION:

EMPLOYMENT:

MEMBERSHIP IN CIVIC ORGANIZATIONS, SERVICE CLUBS, ETC.:

THIS DOCUMENT IS FILED AS A PUBLIC DOCUMENT.
10F 2



ACHIEVEMENTS AND AWARDS (CIVIC, SCHOLASTIC, OR OTHER):

QUALIFICATIONS OR TRAINING YOU FEEL YOU POSSESS THAT WILL AID YOU IN
SERVING ON THE COMMISSION, BOARD, OR COMMITTEE, AND THE PEOPLE OF
IMPERIAL BEACH:

STATE BRIEFLY WHY YOU ARE INTERESTED IN SERVING:

| understand that my application will be kept on file for one year from the date it is submitted,
and that | may be considered for appointment to fill any vacancies, either scheduled or
unscheduled, during that time.

SIGNATURE - DATE

Please complete and return this application (and any additional sheets if necessary) to:

Office of the City Clerk
City of Imperial Beach
825 Imperial Beach Boulevard
Imperial Beach, CA 91932
Phone: (619) 423-8616

THIS DOCUMENT IS FILED AS A PUBLIC DOCUMENT.
20F2



AGENDA ITEM NO. (p.>

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: ' HONORABLE MAYOR AND CITY COUNCIL/CHAIR AND
MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, CITY MANAGER/EXECUTIVE DIRECTOR
MEETING DATE: JANUARY 20, 2010 - TIME SPECIFIC FOR 7:00 PM
ORIGINATING DEPT.: COMMUNITY DEVELOPM PARTMENT
GREG WADE, DIRECTOR(y
SUBJECT: COMMERCIAL ZONING REVIEW
BACKGROUND:

On June 24, 2009, a combined City Council and Design Review Board (DRB) workshop was
held to present the results and recommendations of the City's Commercial Zoning Review. At
this workshop, the consultant team headed by EDAW/AECOM Inc. (EDAW), presented specific
recommendations for zoning amendments based upon the review of the City’'s commercial
zones. During the workshop, concerns were raised about the extensive amount of information
provided and about some of the specific recommendations being presented, particularly those
involving proposed increases to building height and residential densities. As such, the City
Council and Design Review Board (DRB) requested that additional workshops be conducted to
go over the information in more detail and to allow for additional input from the City Council,
DRB and the public.

On July 28, 2009, another City Council/DRB Workshop was held. This workshop was attended
by over 70 members of the community many of whom raised concerns about the Commercial
Zoning Review and, more specifically, about the process for reviewing the potential draft zoning
amendments to the City's Commercial Zoning and General Plan.

On September 23, 2009, staff presented to the City Council options for the review process
moving forward for this effort. The City Council directed staff to schedule a special meeting at
which the Council could discuss the Commercial Zoning Review recommendations prior to
establishing a community outreach and review process.

On October 26, 2009, the City Council held a Special Meeting to discuss the Commercial
Zoning Review recommendations. At beginning of this meeting, the City Council voted to
eliminate the following potential zoning amendment recommendations from consideration:

1. A 60-foot height overlay zone along Palm Avenue from Emory westward to Rainbow
Drive.

2. Minimum residential density requirements.

3. A 40-foot height limit on the east side of Seacoast Drive and along Old Palm Avenue
from Seacoast Drive to 3" Street, subject to incentive criteria.

4. Elimination of the Mixed-Use Overlay Zone (MU-2 Zone) west of Ocean Lane.



After discussion, a majority of the City Council voted to consider and discuss the possibility of
allowing building of up to 35 feet, not 36 feet as proposed in the potential amendments, on the
east side of Seacoast Drive and along Old Palm. This increased height would be permitted only
if a proposed project met specific development incentive criteria. The development incentives
were one of the items identified by the City Council to be discussed in more detail at the
meeting on November 18, 2009.

On November 18, 2009, staff and the consultant team made another presentation to the City
Council on the Commercial Zoning Review recommendations. While the City Council had
anticipated discussing the parking requirements, performance-based incentives, floor area
ratios (FAR’s), setbacks and stepbacks, and maximum residential densities, due to time -
constraints and the depth of discussion, the City Council was only able to cover the parking
requirements. The City Council was generally supportive of the proposed recommended
parking amendments which included:

1) Reducing the overall parking ratios/requirements for commercial development
2) Allowing a 25% parking reduction for vertical (taller than one story) development
3) Allowing a parking waiver for commercial uses of less than 1,000 square feet

4) - Allowing a shared parking reduction, subject to a project-specific study

The City Council also suggested that some additional study of existing parking might be
necessary, particularly along Seacoast Drive and Old Palm Avenue, in order to support the
recommended parking regulation amendments. This will be particularly important as any
amendments approved by the City Council must then be certified and approved by the Coastal
Commission.

DISCUSSION:

On Wednesday, December 16, 2009, the City Council continued its focus discussions on the
following items:

Maximum Residential Densities
Setbacks and step-backs

Floor Area Ratios (FARSs)
Performance-based incentives

Staff and a member of the consultant team presented an overview of these items and
responded to questions and comments from the City Council. During this discussion, questions
were asked and comments were made regarding the proposed recommendations, including
those pertaining to maximum residential densities, floor area ratio (FAR), and the amount of
commercial square footage generated with the proposed recommendations as compared to the
existing zoning. The City Council elected to continue this focus discussion and provide more
formal recommendations at their meeting on January 20, 2010.

At the meeting on January 20, 2010, staff will provide a concise overview of the
recommendations for which specific recommendations are needed and will also be available to
answer any additional questions. It should also be noted that an additional focus discussion is
recommended to review the recommended Land Use Table and proposed Definitions. Staff
recommends that, at the January 20" meeting, the City Council schedule thls additional focus
discussion for one of the upcoming February meetings.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):

This discussion of the recommended zoning amendments is not, in itself, subject to CEQA.



FISCAL IMPACT:

A contract amendment for additional services to complete this Commercial Zoning Review was
approved by the City Council/Redevelopment Agency on September 23, 2009. A proposed
Scope of Work for this contract amendment will be presented to the City Council for
consideration on January 20, 2010, as a separate agenda item.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council continue its discussion and provide direction and input
on the specific recommendations presented. Staff further recommends that the City Council
schedule the proposed Land Use Table and Definitions for consideration and discussion at one
of the upcoming City Council meetings in February and provide any further specific direction on
the next steps for consideration of the proposed recommendations.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

o

Gary Brown, City Manager







AGENDA ITEM NO. (p-H

STAFF REPORT
CITY OF IMPERIAL BEACH
TO: ‘ HONORABLE MAYOR AND CITY COUNCIL
FROM: | GARY BROWN, CITY MANAGER
MEETING DATE: JANUARY 20, 2010
ORIGINATING DEPT.: COMMUNITY DEVELOPM%\/
- GREG WADE, DIRECTOR

ELIZABETH CUMMING, ASSISTANT PROJECT MANAGER

SUBJECT: PROJECT PROPOSAL FOR THE FISCAL YEAR 2009-2010
COMMUNITY DEVELOPMENT BLOCK GRANT - RECOVERY
(CDBG-R) PROGRAM

BACKGROUND:

The U.S. Department of Housing and Urban Development (HUD) recently announced additional
funding for the Community Development Block Grant (CDBG) program under the American
Recovery and Reinvestment Act of 2009 (Recovery Act). The County of San Diego’s
Department of Housing and Community Development allocates the funds to participating cities
based on a formula that considers factors such as population, income level, and overcrowded
housing.

As a CDBG participating city, the County of San Diego Department of Housing and Community
Development is giving us an opportunity to submit a proposed project for CDBG-R funding. The
project must be “shovel ready” or one that can be under contract within 120 days from receipt of
funds. Funds will be awarded in the spring/summer of 2010 and should have a project
completion goal of 12 months or less. The City of Imperial Beach has been allocated $63,170.

- DISCUSSION:

In January 2009 staff submitted a CDBG-Recovery Act Application for the Sports Park
Restroom Remodel. The application was rejected because the Recovery Funds were not to be
used for projects that involved parks and recreation. The County of San Diego Department of
Housing and Community Development (HCD) and city staff then attempted to combine the
Recovery funds of $63,170 with half of the FY 2009-2010 CDBG funds to construct the Civic
Center Cross Walk Project and use the remaining FY 2009-2010 CDBG funds for the Sports
Park Restroom Remodel. However, for a variety of reasons, staff concluded that this plan also
was not feasible. San Diego County HCD and city staff concluded that the City should fully fund
- the Civic Center Cross Walk Project with FY 2009-2010 funds by re-allocating the funds from
the Sports Park Improvement project (63,170) to the Civic Center Cross Walk Project ($72,929).

The allocation of $63,170 from the CDBG Special Recovery Act Funding, therefore, is still
available to the City. A list of projects was submitted to the County Department of Housing and
Community Development as potential CDBG-R projects. The projects proposed included the

1



Girls and Boys Club, the Sports Park Recreation Facility Music Program, Public Safety/Fire
Department Expenditures, and the Imperial Beach Library. The San Diego Department of
Housing and Community Development reviewed the proposals and concluded that none of them
met all the criteria for Recovery Funds eligibility. HCD staff did, however, advise us that ADA
Ramps would be an acceptable project and requested that staff submit an application for such a
project.

Based on Staff's evaluation, the ADA Ramps Project would provide a greater benefit to and
enhancement of the livability of the entire community. For this reason, staff recommends
allocating all of the FY 2009-2010 CDBG-R funds to this project.

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:

The City of Imperial Beach has been allocated CDBG- R funds in the amount of approximately
$63,170. Staff anticipates that the installation of ADA Ramps will not exceed that amount.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution No. 2010-6840 approving the
submittal of CDBG-R application for ADA Ramps and authorizing the City Manager to execute
the appropriate agreement with the County of San Diego.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

)

Gary Bréwn, City Manager

Attachments:

1. Resolution No. 2010-6840



ATTACHMENT 1
RESOLUTION NO. 2010-6840

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, REQUESTING ALLOCATION OF THE FISCAL YEAR 2009-2010
COMMUNITY DEVELOPMENT BLOCK GRANT - RECOVERY (R) FUNDS TO AN ADA
RAMP PROJECT

WHEREAS, the City Council of the City of Imperial Beach has considered two different
project proposals for the Fiscal Year 2009-2010 Community Development Block Grant - R
- (*CDBG”) Program; and

WHEREAS, the allocation of $63,170 from the CDBG-R Funding is still available to the
City; and . ‘

WHEREAS, City staff has consulted with the Department of Housing and Community
Development to determine what project would be acceptable for CDBG-R funding; and

WHEREAS HCD Staff advised City staff that ADA Ramps would be an acceptable
project; and

WHEREAS, City staff has identified a number of ADA Ramp projects in the City, and this
is a project that would benefit and enhance the livability of the community; and

WHEREAS, the ADA Ramps will benefit and enhance the livability of the community by
improving the accessibility of the City’s public infrastructure; and

WHEREAS, the ADA Ramps Project is a project that will achieve an intended outcome
of the CDBG-R program.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach that it desires to utilize its 2009-2010 CDBG-R Funds for the ADA Ramp project.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its regular meeting held on the 20" day of January 2010, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

DISQUALIFIED: COUNCILMEMBERS:

James C. Janney
JAMES C. JANNEY, MAYOR

ATTEST:

Jacqueline M. Hald

JACQUELINE M. HALD, CMC
CITY CLERK




I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and
correct copy of Resolution No. 2009-6824 — A Resolution of the City Council of the City of
Imperial Beach, California, REQUESTING ALLOCATION OF THE FISCAL YEAR 2009-2010
COMMUNITY DEVELOPMENT BLOCK GRANT — RECOVERY (R) FUNDS TO AN ADA RAMP
PROJECT.

CITY CLERK ‘DATE
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Redevelopment Agaey

STAFF REPORT
IMPERIAL BEACH REDEVELOPMENT AGENCY

" T0: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: JANUARY 20, 2010 |
ORIGINATING DEPT.:.  COMMUNITY DEVELOPM PARTMENT
GREG WADE, DIRECTO
GERARD SELBY, REDEVELOPMENT COORDINATOR
SUBJECT: ADOPTION OF RESOLUTION NO. R-10-203 AND
RESOLUTION NO. R-10-204 - RESOLUTION OF
NECESSITY OF THE  IMPERIAL  BEACH

REDEVELOPMENT AGENCY PERTAINING TO THE
ACQUISITION OF CERTAIN PROPERTY OR INTEREST
IN PROPERTY, LEASEHOLD INTEREST IN PROPERTY,
I[F ANY, AND LOSS OF GOODWILL PURSUANT TO
SECTION 1263.510 OF THE CODE OF CIVIL
PROCEDURE, IF ANY FOR USE BY THE AGENCY IN
THE DEVELOPMENT OF 9™ & PALM REDEVELOPMENT
PROJECT IN COMPLIANCE WITH THE REQUIREMENTS
OF SECTION 1245.230 OF THE CODE OF CIVIL
PROCEDURE OF THE STATE OF CALIFORNIA

BACKGROUND

In March 2009, the Imperial Beach Redevelopment Agency ("Agency”) purchased the Miracle
Shopping Center. In February 2009, the Agency issued a Request for Qualifications/Proposals
("RFQ/P") for a Real Estate Development Opportunity for the site and selected a developer to
redevelop the Development Site. The proposed development will consist of approximately
45,300 square feet of four single-story retail structures and 271 parking spaces. The
redevelopment of the site is expected to commence within six months of the acquisition of the
property or interest associated with this action.

The redevelopment will cause the displacement of businesses located in the Miracle Shopping
Center. On June 17, 2009, the Agency approved a relocation plan for the 9" & Palm
Redevelopment Project and started the relocation process with the existing businesses. The
Agency has successfully relocated several of the businesses. The Agency and the relocation
consultant have made repeated attempts to relocate the businesses located at 771 and 803
Palm Avenue, Wilde Sydes Boutique and Inner Visions. The purpose of this staff report is to
provide a summary of the relocation efforts and a recommendation of how to proceed.



DISCUSSION

The businesses referred to are located at 771 and 803 Palm Avenue, Wilde Sydes Boutique
and Inner Visions ("Businesses”), respectively. Wilde Sydes Boutique is owned by James Sides
and Inner Visions is owned by Deborah Sides. Both businesses have been contacted by the
relocation consultant and provided the relocation plan and estimate of their relocation benefits
and Fixture & Equipment. In November 2009, the Agency received an email that had been sent
to the relocation consultant. The Businesses presented a "settlement offer” to the Agency of
ONE MILLION DOLLARS ($1,000,000). In December 2009, the Agency responded to the
Businesses’ seftlement offer with a letter that outlined the estimated relocation benefits and
payment for Fixtures and Equipment that they were entitled to receive (Exhibit A). The
combined offer for the Businesses was $63,357.00. In December 2009, the Agency received a
response from the Businesses. The Wilde Sydes Boutique requested THREE HUNDRED AND
FIFTEEN THOUSAND FOUR HUNDRED AND FORTY ONE DOLLARS AND FORTY-SEVEN
CENTS ($315,441.47) and Inner Visions requested ONE MILLION ONE HUNDRED AND
FIFTEEN THOUSAND NINE HUNDRED AND FORTY DOLLARS AND EIGHTY-FOUR
CENTS ($1,115,940.84).

The Agency is legally required to provide relocation benefits and payment for Fixtures and
Equipment, leasehold interest in the property, if any, and Loss of Goodwill compensation.
However, relocation benefits are provided after the relocated businesses have provided
documentation of expenditures. Payment for Fixtures and Equipment is for the business
owner's personal property that cannot be relocated. The California Eminent Domain Law
provides for the compensation for goodwill loss only if the business owner proves that the
following four conditions have been met:

o The loss is caused by the taking of the property or injury to the property from which the
business operates;

« The loss cannot reasonably be prevented by a relocation of the business or by taking
steps and adopting procedures that a prudent person would take and adopt in
preserving the goodwill;

« Compensation for the loss is not included in payments made under relocation assistance
programs; and

« Compensation for the loss is not duplicated in any other compensation awarded to the
business owner.

Therefore, a business owner must prove that the condemnation was the cause for any loss of
value and that every effort was made to mitigate the loss. However, it should be noted that not
all businesses possess goodwill value. In order to receive payment for loss of goodwill, a
business must prove that it possessed goodwill at the original business location. A business
cannot lose more goodwill than it possessed at the original business location.

Although at this time staff does not believe that the Businesses will suffer a loss of Goodwill and
therefore are not entitled to receive that compensation, each business owner is allowed the
opportunity to prove in a condemnation proceeding that the business has suffered a loss of
goodwill.  Additionally, both business owners have indicated they may have a right to a



leasehold interest in the property. The lease for Wylde Sides Boutique is expired as of
December 31, 2005 and the lease for Inner Visions is scheduled to expire on February 28,
2010. Staff does not believe that the Businesses have a claim for loss of a leasehold interest in
the property, however, each business owner is also allowed the opportunity to prove in a
condemnation proceeding that it has suffered a loss in a leasehold interest in the property.

Staff has discussed with Ms. Sides the Agency's requirement to provide relocation benefits and
payment for Fixtures and Equipment and how they are estimated. Staff, together with its
relocation consultant, has also offered to re-appraise the Fixtures and Equipment, has explained
that the relocation benefits are estimates and the final benefit may be higher or lower than the
estimate, and has explained that any goodwill compensation is based on more than just gross
sales.

Due to the enormous differences between the Agency's estimates of benefits due to the
Businesses and the Businesses’ requested benefitsi‘compensation, and given the need to
proceed in a timely manner with the redevelopment of the site, staff sought direction from the
Agency Board. Based on the direction provided by the Agency, staff notified the Businesses in
writing of the Agency's intent to adopt a Resolution of Necessity to acquire certain interest in
property by Eminent Domain (Exhibit B). The notification was drafted and approved by the
Agency’s General Counsel and delivered pursuant to California Redevelopment Law. The letter
informed the businesses of the method and time period to respond to the notification and the
hearing date for the Agency'’s action.

The Agency must adopt a Resolution of Necessity before an eminent domain proceeding can be
commenced. Within six months of the adoption of the Resolution of Necessity, the Agency will
commence eminent domain proceedings in the Superior Court of San Diego County. In that
proceeding, the Court will determine the amount of compensation, if any, to which the
Businesses are entitled.

ENVIRONMENTAL IMPACT

This action is provided for and included in the Final Environmental Impact Report for the
Redevelopment Plan for the Palm Avenue/Commercial Redevelopment Project certified by the
City Council of the City of Imperial Beach on January 17, 1996, by adoption of Resolution No.
96-4569.

FISCAL IMPACT

Funds for this action are budgeteAd and available in the Fiscal Year 2009-2010 Budget. The
eminent domain proceedings in the Superior Court of San Diego County will determine the
amount of additional compensation, if any, the Businesses are entitled to receive.

DEPARTMENT RECOMMENDATION

Staff recommends that the Redevelopment Agency adopt Resolutions No. R-10-203 and R-10-
204.

EXECUTIVE DIRECTOR’S RECOMMENDATION

Approve Department recommendation.



Yoy Tosnn

Gary Browr{, Executive Director

Attachmenté:

P ON -

Exhibit A
Exhibit B
Resolution No. R-10-203
Resaolution No. R-10-204



ATTACHMENT 1

EXHIBIT A

Via First-Class Mail

December 2, 2009

Ms. Debbie Sydes
803 Palm Avenue
Imperial Beach, CA 91932

ACQUISITION OF PROPERTY INTERESTS IN THE SUBJECT PROPERTIES:
771 PALM AVENUE AND 803 PALM AVENUE, IMPERIAL BEACH, CA 91932

Dear Ms. Sydes:

The Imperial Beach Redevelopment Agency ("Agency”) presents this offer to acquire the
property interests in the subject properties referenced above. The acquisition includes all
furniture, fixtures and equipment together with relocation assistance benefits pursuant to the
California Relocation Assistance Law, California Government Code sections 7260 et seq. and
the Imperial Beach Redevelopment Agency’'s Rules and Regulations for the Implementation of
California Relocation Assistance Law (adopted 2001) (hereinafter together referred to as
"Relocation Law”), located at 771 Palm Avenue (Assessor Parcel Number: 626-250-05)
(hereinafter "Wylde Sydes Boutique Property”) and 803 Palm Avenue (Assessor Parcel
Number: 626-250-08) (hereinafter "Inner Visions Property”). The Agency and the recipient of
this Offer Letter each acknowledge that this Offer Letter is in no way intended to be a complete
or definitive statement of all the terms and conditions of the proposed transaction and that the
negotiation and execution of a satisfactory Purchase Agreement will be required. Further, no
commitment to acquire the property interests in the Wylde Sydes Boutique Property or the Inner
Visions Property can be made by staff until after the Redevelopment Agency Board has held a
hearing and elected to adopt a resolution of necessity. (Enclosed with this correspondence is
an informational booklet explaining the condemnation process and your rights under Eminent
Domain Law.)

The Agency’s offer for the fumiture, fixtures and equipment is based on a valuation appraisal
performed on May 13, 2009, by Crockett & Associates, Ltd. The appraiser commissioned by
the Agency to appraise the furniture, fixtures and equipment and-the relocation assistance
benefits is based on the Relocation Law as estimated by Epic Land Solutions, Inc., the
relocation consulting firm commissioned by the Agency to assist with relocating tenants of the
subject properties referenced above. The basis of the offer is further described in the following
paragraph and attached Exhibits "A.1,” "A.2,” "A.3,” and “A.4." You have the right to have the
Subject Property appraised by an independent appraiser, at the Agency’s expense, not to
exceed $5,000. .



Debbie Sydes

December 2, 2009

Page 2

The purchase price for the improvements and relocation assistance is as follows:

1.

Offer for Improvements Pertaining fo Realty

An appraisal of fixtures, furniture and equipment (the "FF&E") was performed by
Crockett & Associates, Ltd. on May 13, 2009. This offer is presented in
settlement of the acquisition of FF&E pertaining to the both the Wylde Sydes
Boutique Property and the Inner Visions Property. - This offer is subject to final
verification as to the owner of the FF&E and funds will not be disbursed until said
verification is provided to the Agency. The Agency proposes to acquire the
FF&E to each property as follows:

$10,852.00 Market Value of FF&E Pertaining to Wylde
Sydes Boutique Property
$2,505.00 Market Value of FF&E Pertaining to Inner
: Visions Property

Relocation Assistance Benefits

The Relocation Law allows, with the appropriate and proper documentation, for
expenses for searching for a replacement location (not to exceed $1,000),
expenses to relocate and reestablish at a new location (not to exceed $10,000),
and moving expenses (hereinafter referred to as "Actual Relocation Benefits”). In
the alternative, if the Agency is satisfied that the business cannot relocate without
substantial loss of patronage and is not part of a commercial enterprise with at
least one other establishment not being acquired, a business may elect to
receive a lump sum payment of $1,000-$20,000 (hereinafter referred to as "In
Lieu Relocation Benefits”). :

$25,000.00 Estimated Actual Relocation Benefits to Wylde
Sydes Boutique Property

$25,000.00 Estimated Actual Relocation Benefits to Inner
Visions Property

Combined Offers

The total combined offer to acquire the improvements pertaining to the each
property, if determined that ownership of all the FF&E is to Wylde Sydes
Boutique and to Inner Visions, and relocation assistance, upon proper
documentation, for both properties is for the sum of.

$63,357.00 Combined Offer

If this offer is acceptable in total or in part, please sign and date below and we will immediately
prepare for your review a draft Purchase and Sale Agreement in accordance with this letter
(including customary provisions). Additionally, the Purchase and Sale Agreement would provide
that the Agency agrees to pay escrow costs and would close escrow no later than thirty days
after acceptance of the Agency's offer and upon completion of the following, among others as

customary, conditions:



Debbie Sydes
December 2, 2009
Page 3

1. The title shall be free of liens, encumbrances, restrictions, rights, and conditions other
than those that would not adversely affect the use of the property.

2. The Purchase of the FF&E is approved by the Board of Directors of the Agency.

Please note that this Offer Letter is intended to be non-binding and that no contract for sale shall
be created until the full execution of a definitive Purchase and Sale Agreement. Please retumn
the executed offer letter to Gerard E. Selby in the enclosed self addressed, stamped envelope.
Please direct all guestions to Gerard E. Selby at (619) 424-2226.

| would appreciate knowing of your acceptance or rejection of the offer no later than December
11, 2009, by 4:00 P.M.

Sincerely,

Lol Ao,

Gerard E. Selby
Redevelopment Coordinator

Enclosures

AGREED TO AND ACCEPTED BY:

Seller Signature:

{Print Name):

Address:

Date:




Exhibit A1
SUMMARY STATEMENT

The value of the improvements located at 771 Palm Avenue and 803 Palm Avenue is based
upon a market value appraisal prepared by Crockett & Associates, Lid., appraisal firms
commissioned by the Imperial Beach Redevelopment Agency ("Agency”} in accordance with
accepted appraisal procedures. The valuation of your property is based upon either a market
approach to value, or economic life analysis. The market approach is based on the cost of an
identical replacement or nearest equivalent from the used equipment market. This information is
obtained from retail suppliers, dealers in used equipment and publications which advertise used
equipment. Economic life analysis (straight-line depreciation) considers the normal economic
life of the asset and depreciates the asset in a uniform manner over that period. Economic life
analysis is used on those items where there is no used market construction, signs, furnishings
and leasehold improvements,

As summarized in the appraisal, before arriving at a conclusion of value, the appraiser
conducted an investigation in order to obtain the information necessary. The investigation
generally includes an inspection of the property and improvements, and review of the
improvements, and a study of the highest and best use to which the property can be put.

The offer is the full amount believed by the Agency to be just compensation for your property as
represented, in the appraisal dated May 13, 2009, and is not less than the highest approved
appraisal of the Fair Market Value of the property. Any decreases or increases in the Fair
Market Value of the real property, if any, to be acquired prior to the date of the valuation caused
by the public improvements or project for which the property is to be acquired, or by the
likelihood that the property would be acquired for such improvement or project, other than that
due to physical deterioration within the reasonable control of the owner, has been disregarded
by the Agency and its appraiser in making their determination of the Fair Market Value of such

property.

FAIR MARKET VALUE, as used in the appraisal, is "the highest price on the date of valuation
that would be agreed to by a seller, being willing to sell but under no particular or urgent
necessity for doing so, nor obliged to sell, and a buyer, being ready, willing and able to buy but
under no particular necessity for so doing, each dealing with the other with full knowledge of ail
the uses and purposes for which the property is reasonably adaptable and available.” (Section
1263.320 Code of Civil Procedure)

The determination of just compensation does not reflect any consideration of or
allowance for relocation assistance and payments to which you may be entitled to
receive under applicable State or Federal Law or of the Agency’s agreement to pay
certain settlement costs.

This summary of the basis of the amount offered as just compensation is presented in
compliance with State and where applicable Federal Law.

In the event you are the owner of a business conducted on the property being acquired by the
Agency, you may be entitled to compensation for loss of goodwill, if any, if you are able to make
a showing of such loss pursuant to the requirements of California Code of Civil Procedure
Section 1263.510. For your information, Section 1263.510 is reprinted below in its entirety.



(a)

()

(c)

The owner of a business conducted on the property taken, or on the remainder if
such property is part of a larger parcel, shall be compensated for loss of goodwill
if the owner proves all of the following:

(1) The loss is caused by the taking of the pro'perty or the injury to the
remainder. _

(2) The loss cannot reasonably be prevented by a relocation of the business or
by taking steps and adopting procedures that a reasonably prudent person
would take and adopt in preserving the goodwill.

(3) Compensation for the loss will not be included in payments under Section
7262 of the Government Code.

(4) Compensation for the loss will not be duplicated in the compensation
otherwise awarded to the owner.

Within the meaning of this article, "goodwill" consists of the benefits that accrue
to a business as a result of its location, reputation for dependability, skill or
quality, and any other circumstances resulting in probable retention of old or
acquisition of new patronage.

If the public entity and the owner enter into a leaseback agreement pursuant to
Section 1263.615, the following shall apply:

(1) No additional goodwill shall accrue during the lease.

(2) The entering of a leaseback agreement shall not be a factor in determining
goodwill. Any liability for goodwill shall be established and paid at the time of
acquisition of the property by eminent domain or subsequent to notice that
the property may be taken by eminent domain.



Exhibit A.2

PROPERTY INFORMATION

=
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Timperial Beach Redevelopment Agency

Property Owner:
X Commercial Units
ltem:
Location: 771 Palm Avenue and 803 Palm Avenue, Imperial
: Beach, CA
Description: Furniture, fixtures and equipment located in each

property.

Total Value In Place:

Property Value: $10,852.00 (Wylde Sydes
Boutigue Property) and $2,505.00 {Inner Visions

Property)

Date of Value:

May 13, 2009

Zoning:

n/a

Highest and Best Use:

Continued use as improved

Market Approach or Economic Life
Analysis Supporting Value
Determination:

See attached Exhibit A.3 for 771 Palm Avenue and
Exhibit A.4 for 803 Palm Avenue
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City of lmperial Beach
Wylde Sydes Boutique
Front (Attached)

ITEM OTY DESCRIPTION

L.

1

Burglar alarm
(2000 - A -2-11/20)

Closed circuit television
w/ 3 cameras

(2006 - G-2- 710}
Mirrors

I'x!'

wall mount

(2004-G - 1 - 5/10)

Lot pegboard
approximately 81 sf

(1999 - A - | - 10/20 - Pict 2)

Telephone
(installation only)

(1999 - A -3 - 10/20)
Mirror
22" x 66"

wall mount

(2004-G-1-5/10)

990

980

105

175

78

§ 2,336

Page



City of Imperial Beach
Wylde Sydes Boutique
Back (Attached)

ITEM OQTY DESCRIPTION

7. 4 - Mirmors
I'x1'
wall mount

(2004 - G - 1 - 5/10)

8. 1 - Sink
64" x 30" QA
S8 const
2 sink
w/ drain board

(1999 - A - 4 - 10/20 - Pict 9)
9. Plumbing
rough in
sink
(1999 - A - 1 - 10/20)
10. 1 - Air conditioner, room

Fedders
1 ton (est)

(1999 - F - 1 - 5/15)
I1. 1 - Shelf

48" x 9"

wd/mtl

(1999 - A - 1 - 10/20)
12 1 - Table

48" x 24"

formica const

wall mount

(1999 - A - 1 - 10/20)

16

375

345

160

15

100

1,011

Page



City of Imperial Beach
Wylde Sydes Boutique
Signs (Aftached)

ITEM OTY DESCRIPTION

13.

16.

1 - Sign

17" x 252"
plastic face
"Wylde Sydes"
et al

(2004- G - 5-15/20 - Pict 10)

Sign
letters

7-8"

3-10"

44 - 5"

vinyl or window
"Body Piercing"
etal

(2004 - G - 5- 10/15 - Pict 10)

Signs

53" x 23"

vinyl on window
llLogoll

(2004 - G- 5-10/15 - Pict 10)

Sign

22" x 16"

vinyl on window
"Wylde Sydes"
etal

(2004- G -5 - 10/15)

630

370

140

170

1,310

Page

3



City of imperial Beach Page
Wylde Sydes Boutique :
Leasehold Improvements

ITEM QTY DESCRIPTION FMV

17. Security bars
windows
1-110"x93" st
1-36"x36", st
doors
1-36"x82"
1-31"x82" by 715

{1999 - A - 1-10/20)

18, Lights
fluorescent
24 -2T/4 1,750

{1999 - A -1-10/20- Pict 1,2)

19. Finish
paint
2,450 sf
flooring
1,350 sf 2,675

{1999 -A-1-10/20-Pict 1,2,3,4,5,6,9)

20. Plumbing
vanity
25" x 19" x 36"
wd const
w/ sink
water heater
20 gal, electric
pipe
copper
1" - 50 640

{1999 - A -1 -10/20)

21. Wiring
breaker panel
100 amp (est), 120 v, 6 pl
w/ breakers -
3-30amp
6 - 20 amp
conduit
18" - 65'
switch (1)
receptacles (9) 415

{1999 - A -1 - 10720} ' b 6,195
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City of Imperial Beach
Inner Visions -
Store (Attached)

ITEM OQTY DESCRIPTION
1. Peghoard
124 sf

wd const

(1983 - G - 1 - 4/30)

50

Page

e A g

1



City of Imperial Beach
Inner Visicns
Signs (Attached)

ITEM QTY DESCRIPTION

2. 1 - Sign
25 x4
plastic face
"lmner Visions"

(1983 -G-2-4/30-Pict 1)

FMV

280

Page

2



City of Imperial Beach

Inner Visions

Leasehold Improvements

ITEM

3.

OTY DESCRIPTION

Finish
wall
paint
2,040 sf
flooring
tile, vinyl
1,500 sf

(1983 - A - 1 -4 30/}
Lighting
fluorescent
20 -2TH4
(1983 - A - 1 -4/30)
Security bars
26 Vo sf

stl const

(1983- A -1-4/30)

1,450

600

125

2,175

Page

3



Eminent Domain

Information Pamphlet
(SB 698 / California Gov. Code §7267.2(a)(2))

L Introduction

Eminent domain is the power of the government to purchase private property for a "public use”
so long as the property owner is paid "just compensation.” The decision to acquire private
property for a public project usually involves many persons and many decisions. The final
decision to proceed with a project that requires acquisition of private property is made by the
Imperial Beach Redevelopment Agency after a thorough review of the project, which often
includes public hearings. Whenever feasible, Imperial Beach Redevelopment Agency tries to
avoid use of the eminent domain power, but sometimes it is necessary.

This pamphlet provides general information about the eminent domain process and the rights of
property owners and tenants in that process.1

* Whatis a "public use"?

A "public use” is a use which concemns the whole community or promotes the general
interest in relation to government objectives like public health, safety and welfare. Public
uses include a wide variety of projects such as street improvements, construction of water
storage facilities, construction of civic buildings, redevelopment of blighted areas, and levee
improvements to increase flood protection. Some public uses are for private entities, such
as universities, hospitals and public utilities, which serve the public.

» What is "just compensation”?

Just compensation is the fair market value of the property being acquired by the
government. The statutory definition of fair market value is "the highest price on the date of
valuation that would be agreed to by a seller, being willing to sell but under no particular or
urgent necessity for so doing, nor obliged to sell, and a buyer, being ready, willing, and able
to buy but under no particular necessity for so doing, each dealing with the other with full
knowledge of all the uses and purposes for which the property is reasonably adaptable and

available.”

' This pamphlet reflects the current law as of January 1, 2008. However, the information in this
pamphlet is not, nor should it be construed as, legal advice. You should consult with qualified legal
counsel regarding your specific situation rather than relying on this pamphlet as legal advice.

-1-
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I The Eminent Domain Process and Your Rights

The eminent domain process begins with a public use project. When selecting a project
location, the goal is to render the greatest public good and the least private injury or
inconvenience. If it is determined that all or a portion of a property may be necessary for a
public use project, the Imperial Beach Redevelopment Agency will begin the appraisal
process to determine the property’s fair market value. ‘

« How is the fair market value of your property determined?

The Imperial Beach Redevelopment Agency will hire an independent, accredited appraiser
familiar with local property values to appraise your property. The appraiser will invite the
owner to accompany him or her during an inspection of your property. The owner may give
the appraiser any information about improvements and any special features that he or she
believes may affect the value of your property. If an owner is unable to meet with the
appraiser, he or she may wish to have a person who is familiar with the property meet with
the appraiser instead.

After the inspection, the appraiser will complete an appraisal that will include the appraiser's
determination of the property's fair market value and the information upon which the fair
market value is based. The appraiser will provide the Imperial Beach Redevelopment
Agency with the appraisal. The Imperial Beach Redevelopment Agency will then make a
written offer to purchase the property along with a summary of the appraisal. The offer will
be for no less than the amount of the appraisal.

e What factors does the appraiser consider in determining fair market value?

Each parcel of real property is different and, therefore, no single formula can be used to
appraise all properties. Among the factors an appraiser typically considers in estimating fair
market value are:

o The location of the property;
The age and condition of improvements on the property;

O

o How the property has been used,

o Whether there are any lease agreements relating to the property;

o Whether there are any environmental issues, such as contaminated soil;

o Applicable zoning and land use requirements;

o How the property compares with similar properties in the area that have been
sold recently;

o How much it would cost to reproduce the buildings and other structures, less any

depreciation; and
o How much rental income the property produces, or could produce if put to its

highest and best use

« Will | receive a copy of the appraisal?

The Imperial Beach Redevelopment Agency is only required to show the owner a copy of
the full appraisal if the property is an owner-occupied residential property with four or fewer
residential units. Otherwise, the Imperial Beach Redevelopment Agency may, but is not
required, to disclose its full appraisal during negotiations. However, the Imperial Beach

-2-
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Redevelopment Agency is required to provide with its purchase offer, a summary ‘of the
appraiser's opinion and the basis for the Imperial Beach Redevelopment Agency's offer.
Among other things, this summary must include:
o A general statement of the Imperial Beach Redevelopment Agency's proposed
use for the property;
An accurate description of the property to be acquired,
A list of the improvements covered by the offer; and
The amount of the offer; and
The amount considered to be just compensation for each improvement which is
owned by a tenant and the basis for determining that amount.

0000

e Can | have my own appraisal done?

Yes. A property owner may decide to obtain his or her own appraisal of the property in
negotiating the fair market value with the Imperial Beach Redevelopment Agency. At the
time of making its initial offer, the Imperial Beach Redevelopment Agency must offer to
reimburse the owner for the reasonable costs, not to exceed $5,000, of an independent
appraisal of the property. To be eligible for reimbursement, the independent appraisal must
be conducted by an appraiser licensed by the Office of Real Estate Appraisers.

e« What advantages are there in selling property to the Imperial Beach
Redevelopment Agency?

A real estate transaction with the Imperial Beach Redevelopment Agency is handled in the
same way as the sale of private property. However, there may be a financial advantage to
selling to the Imperial Beach Redevelopment Agency.

o You wil not be required to pay for real estate commissions, title costs,
preparation of documents, title policy or recording fees required in closing the
sale. The Imperial Beach Redevelopment Agency will pay all these costs.

o Although the Imperial Beach Redevelopment Agency cannot give you tax advice
or direction, you might also be eligible for certain property tax and income tax
advantages. '

« [fonly a portion of my property is taken, will | be paid for the loss to my remaining
property?

In general, when only a party of a property is needed, every reasonable effort is made.to

“ensure there is no financial loss to the "remainder” property. The Imperial Beach
Redevelopment Agency will pay for the fair market value of the property being taken as well
as compensation for any loss in value to the remaining property that is not offset by the
benefits conferred by the project. The compensation for the loss in value to the remaining
property is often referred to as "severance damages.”

e Will | be compensated for loss of goodwill to my business?
If you are the owner of a business that is conducted on the property being acquired, you

may have a right to compensation for lost business goodwill if the loss of goodwill is a result
of the acquisition of the property. "Goodwill" consists of the benefits that accrue to a
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business as a result of its location, reputation for dependability, skill or quality, and any other
circumstances resulting in probable retention of old or acquisition of a new patronage. A
business owner who is a tenant in the property being acquired may be entitled to goodwill
.compensation.

s What will happen to the loan on my property?

Where the Imperial Beach Redevelopment Agency is acquiring the entire property, generally
the compensation payable to the owner would first be used satisfy outstanding loans or liens
as in a typical real estate transaction. Where less than the entire property is being acquired,
whether outstanding loans or liens are paid from the compensation will depend on the
particular facts and circumstances.

« Do | have to sell at the price offered?

No. If you and the Imperial Beach Redevelopment Agency are unable to reach an
agreement on a mutually satisfactory price, you are not obligated to sign an offer to sell or
purchase agreement.

« If | agree to accept the Imperial Beach Redevelopment Agency's offer, how soon
will | be paid? ‘

If you reach a voluntary agreement to sell your property or property interest to the Imperial
Beach Redevelopment Agency, payment will be made at a mutually acceptable time.
Generally, this should be possible within 30 to 60 days after a purchase contract is signed

by all parties.

« What happens if wé are unable to reach an agreement‘ on the property's fair
market value?

The Imperial Beach Redevelopment Agency, to the greatest extent practicable, will make
every reasonable effort to acquire property by negotiated purchase. If, however, the
negotiations are unsuccéssful, the Imperial Beach Redevelopment Agency may file an
eminent domain action in a court located within the same county where the property is

located.

The first step is for Imperial Beach Redevelopment Agency staff to request authority from
the Imperial Beach Redevelopment Agency Board to file a condemnation action. The
approval from the Imperial Beach Redevelopment Agency Board is called a "Resolution of
Necessity” ("TRON"). In considering whether to adopt the RON, the Imperial Beach
Redevelopment Agency Board must determine whether the public interest and necessity
require the project, whether the project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury, and whether your
property is necessary for the project. You will be given notice and an opportunity to appear
before the Imperial Beach Redevelopment Agency Board, when it considers whether to
adopt the RON. You may want to call an attorney so that you or your representatives can
raise any objections to the RON and the condemnation either orally before the Imperial
Beach Redevelopment Agency Board or in writing to the Imperial Beach Redevelopment

Agency Board.
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If the Imperial Beach Redevelopment Agency Board adopts the RON, the Imperial Beach
Redevelopment Agency can file a complaint to acquire title to the property upon payment of
the property's fair market value. The Imperial Beach Redevelopment Agency is the plaintiff.

~ Anyone with a legal interest in the property (including a tenant) is named as a defendant.
Often, the Imperial Beach Redevelopment Agency will also deposit the amount the Imperial
Beach Redevelopment Agency believes is the "probable amount of compensation” with the
‘State Treasurer or the county treasurer where the complaint is filed. A deposit must be
made if the Imperial Beach Redevelopment Agency is seeking to acquire possession of the
property before agreement is reached on the fair market value.

e« Can the Imperial Beach Redevelopment Agehcy acquire possession of my
property before an agreement is reached as to the property's fair market value?

In some cases, the Imperial Beach Redevelopment Agency may decide it needs possession
of the property before the property's fair market value is finally determined. In such a case,
the Imperial Beach Redevelopment Agency must apply to the court for an "order for
possession” to allow it to take possession and control of the property prior to resolution of
the property's fair market value. The Imperial Beach Redevelopment Agency is required to
schedule a hearing with the court on the proposed order for possession and give notice of
the hearing. Notice must generally be sent 90 days before the hearing date if the property is
occupied and 60 days before the hearing date if the property is unoccupied. A judge will
decide whether the order for possession should be granted. As noted above, the Imperial
Beach Redevelopment Agency must deposit with the State Treasurer or county the
"nrobable amount of compensation” in order to obtain possession of the property.

« Can | oppose the motion for an order for possession?

Yes. You may oppose the motion in writing by serving the Imperial Beach Redevelopment
Agency and the court with your written opposition within the period of time set forth in the
notice from the Imperial Beach Redevelopment Agency.

« Can | withdraw the amount deposited with the State Treasurer or county before
the eminent domain action is completed, even if | don't agree that the amount
reflects the fair market value of my property?

Yes. Subject to the rights of any other persons having a property interest (such as a lender,
tenant, or co-owner), you may withdraw the amount deposited with the State Treasurer or
county before the eminent domain action is completed. If you withdraw the amount on
deposit, you may still seek a higher fair market value during the eminent domain
proceedings, but you may not contest the right of the Imperial Beach Redevelopment
Agency to acquire the property, meaning you cannot contest that the acquisition of the
property is for a public purpose or is otherwise not proper.

You also have the right to ask the court to require the Imperial Beach Redevelopment
Agency fo increase the amount deposited with the State Treasurer or county if you believe

the amount the Imperial Beach Redevelopment Agency .has deposited less than the
"nrobable amount of compensation."
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e Can | contest the Imperial Beach Redevelopment Agency's acquisition of the
property? :

Yes. Provided you have not withdrawn the amount deposited, you can challenge in court
the Imperial Beach Redevelopment Agency's right to acquire or condemn the property.

« What happens in an eminent domain trial?

The main purpose of an eminent domain frial is to determine the fair market value of your
property, including compensable interests such as lost business goodwill caused by the
taking. The trial is usually conducted before a judge and jury. Both the owner (and others
with interests in the property) and the Imperial Beach Redevelopment Agency will have the
opportunity to present evidence of value, and the jury will determine the property's fair
market value. In cases where the parties choose not to have a jury, the judge will decide
the property's fair market value. Generally, each party to the litigation must disclose its
respective appraisals to the other parties prior to trial.

If you challenge the Imperial Beach Redevelopment Agency's right to acquire the property,
the eminent domain trial will also determine whether or not the Imperial Beach
Redevelopment Agency has the legal right to acquire the property.

« Am lentitled to interest?

Anyone receiving compensation in an eminent domain action is generally entitled to interest
on that compensation from the date the Imperial Beach Redevelopment Agency takes
possession of the property until the person receiving the compensation has been fully paid.
The rate and calculation of the interest is determined under formulas in State law.

« Will the Imperial Beach Redevelopment Agency pay my attorneys' fees and costs.

In an eminent domain action, you are entitled to be reimbursed by the Imperial Beach
Redevelopment Agency for your court costs such as court filing fees. In some
circumstances, you may also be entitled to be reimbursed by the Imperial Beach
Redevelopment Agency for your attorneys' fees in the lawsuit. Whether you will be entitled
to receive reimbursement for your attorneys’ fees will depend on the particular facts and
circumstances of the case and the offers and demand for compensation made in the case.

« Willl receive assistance with relocation?

Any person, business, or farm operation displaced as a result of the property acquisition is
entitled to relocation advisory and financial assistance for eligible relocation expenses, such
as moving expenses. The amount of relocation compensation is determined on a case-by-
case basis in accordance with prescribed law. Relocation benefits are handled separate
and apart from the determination of the property's fair market value and are not part of the

eminent domain process.
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ATTACHMENT 2

Exhibit B

(o1

Imperial Beach
Redovelopmen] Agency

Via First-Class Mail

January 5, 2010

Ms. Debra Sides, doing business as [nner Visions

803 Palm Avenue
Imperial Beach, CA 91932

NOTICE OF INTENT TO ADOPT RESOLUTION OF NECESSITY TO ACQUIRE CERTAIN
REAL PROPERTY OR INTEREST IN REAL PROPERTY BY EMINENT DOMAIN

Dear Ms. Sides:

California Code of Civil Procedure section 1240.030 provides that the power of eminent domain
may be exercised to acquire property for a proposed project if the following conditions are
established: .

(a) The public interest and necessity require the project.

_ (b) The project is planned or located in the manner that will be most compatible with the
greatest public good and least private injury.

(c) The property sought to be acquired is necessary for the projéct.

(d) The offer required by Government Code section 7267.2 has been made to the owner
of record.

. You are hereby notified that the Board of Directors of the Imperial Beach Redevelopment
Agency at its meeting to be held on January 20, 2010, at 6:00 p.m. at 825 Imperial Beach
Boulevard, Imperial Beach, CA 91932, will meet to decide if the above conditions are met
concerning your property and, if the conditions are met, to adopt a Resolution of Necessity.

Questions regarding the amount of compensation to be paid are not part of this proceeding and
the Board of Directors does not consider such in determining whether a Resolution should be

adopted:

The adopted Resolution will authorize the Imperial Beach Redevelopment Agency to acquire the
property by eminent domain. A description of the required property is attached to this Notice
and is marked "Exhibit A.”

The proposed public use is for the 9" & Palm Redevelopment Project consisting - of
approximately 45,300 square feet of four single-story retail structures and 271 parking spaces.
The development of the property for this public use will begin within two years of the acquisition.



If you file a written request to appear (within 15 days from the mailing of this Notice), you are
entitled to appear and object to the adoption of the Resolution. Objections are limited to the four

conditions listed above.

All requests to appear must be sent for filing to Jacqueline Hald, Clerk of the Board of Directors,
at 825 Imperial Beach Boulevard, Imperial Beach, CA 91932,

Your written request must actually be on file within the 15-day period. Failure to file a written
request results in a waiver of your rights to appear and be heard.

The written request to appear should include a statement of the condition(s) that you feel are
pertinent to your property. The four conditions that may affect your property are set forth above,
designated (a), (b), (c) and (d). By designating which condition forms the basis of your
concerns, and why, you will enable the board of Directors of the Imperial Beach Redevelopment
Agency to have a full and expeditious review made of the project’s effect on your property.

For your convenience, the Board of Directors will consider any written observations you may
wish to submit, as long as such written observations are filed within the 15-day period.

The Imperial Beach Redevelopment Agency must adopt a Resolution of Necessity before an
eminent domain proceeding can be commenced. Within six months -of the adoption of the
Resolution of Necessity, the Imperial Beach Redevelopment Agency will commence eminent
domain proceedings in the Superior Court of San Diego County. In that proceeding, the Court
will determine the amount of compensation which you are entitled.

If you have any questions, please call Gerard E. Selby at (619) 424-2226.

Impgial Beach Redevelopment Agency

’Gerard E. Selby
Redevelopment Coordinator

Enclosure



“EXHIBIT A”
DESCRIPTION OF REQUIRED PROPERTY

Property Owner: Imperial Beach Redevelopment Agency
ltem: Commercial Unit
Location & APN: 803 Palm Avenue, Imperial Beach, CA

APN 626-250-06

Description: Furniture, fixtures and equipment located in the commercial unit.



Exhibit B

frmperigl Beach
Hedevetopnum Agency

Lt

Via First-Class Mail

January 5, 2010

Mr. James Sides, doing business as Wylde Sydes Boutique
771 Palm Avenue ,
Imperial Beach, CA 91932

NOTICE OF INTENT TO ADOPT RESOLUTION OF NECESSITY TO ACQUIRE CERTAIN
REAL PROPERTY OR INTEREST IN REAL PROPERTY BY EMINENT DOMAIN

Dear Mr. Sides:

California Code of Civil Procedure section 1240.030 provides that the power of eminent domain
may be exercised to acquire property for a proposed project if the following conditicns are
established:

(a) The public interest and necessity require the project.

(b} The project is planned or located in the manner that will be most compatible with the
greatest public good and least private injury.

(c) The property sought to be acquired is necessary for the project.

(d) The offer required by Government Code section 7267.2 has been made to the owner
of record.

You are hereby notified that the Board of Directors of the Imperial Beach Redevelopment
Agency at its meeting to be held on January 20, 2010, at 6:00 p.m. at 825 Imperial Beach
Boulevard, Imperial Beach, CA 91932, will meet to decide if the above conditions are met
concerning your property and, if the conditions are met, to adopt a Resolution of Necessity.

Questions regarding the amount of compensation to be paid are not part of this proceeding and
the Board of Directors does not consider such in determining whether a Resolution should be

adopted.

The adopted Resolution will authorize the Imperial Beach Redevelopment Agency to acquire the
property by eminent domain. A description of the required property is attached to this Notice
and is marked "Exhibit A.”

The proposed public use is for the 9" & Palm Redevelopment Project consisting of
approximately 45,300 square feet of four single-story retail structures and 271 parking spaces.
The development of the property for this public use will begin within two years of the acquisition.



If you file a written request to appear (within 15 days from the mailing of this Notice), you are
entitled to appear and object to the adoption of the Resolution. Objections are limited to the four

conditions listed above.

All requests to appear must be sent for filing to Jacqueline Hald, Clerk of the Board of Directors,
at 825 Imperial Beach Boulevard, Imperial Beach, CA 81932.

Your written request must actually be on file within the 15-day period. Failure to file a written
request results in a waiver of your rights to appear and be heard.

The written request to appear should include a statement of the condition(s) that you feel are
pertinent to your property. The four conditions that may affect your property are set forth above,
designated (a), (b), (c) and (d). By designating which condition forms the basis of your
concemns, and why, you will enable the Board of Directors of the Imperial Beach Redevelopment
Agency to have a full and expeditious review made of the project’s effect on your property.

For your convenience, the Board of Directors will consider any written observations you may
wish to submit, as long as such written observations are filed within the 15-day period.

The Imperial Beach Redevelopment Agency must adopt a Resolution of Necessity before an
eminent domain proceeding can be commenced. Within six months of the adoption of the
Resolution of Necessity, the Imperial Beach Redevelopment Agency will commence eminent
domain proceedings in the Superior Court of San Diego County. In that proceeding, the Court
will determine the amount of compensation which you are entitled.

If you have any questions, please call Gerard E. Selby at (619) 424-2226.

Imperial Beach Redevelopment Agency

sGerard E. Selby
Redevelopment Coordinator

Enclosure



“EXHIBIT A”
DESCRIPTION OF REQUIRED PROPERTY

Property Owner: Imperial Beach Redevelopment Agency
ltem: Commercial Unit
Location & APN: 771 Palm Avenue, Imperial Beach, CA

APN 626-250-05

Description: Furniture, fixtures and equipment located in the commercial unit,



ATTACHMENT 3

RESOLUTION NO. R-10-203

A RESOLUTION OF NECESSITY OF THE IMPERIAL BEACH REDEVELOPMENT
AGENCY PERTAINING TO THE ACQUISITION OF CERTAIN PROPERTY OR INTEREST
IN PROPERTY, LEASEHOLD INTEREST IN PROPERTY, IF ANY, AND LOSS OF
GOODWILL PURSUANT TO SECTION 1263.510 OF THE CODE OF CIVIL
PROCEDURE, IF ANY, FOR USE BY THE AGENCY IN THE DEVELOPMENT OF 9™ &
PALM REDEVELOPMENT PROJECT [N COMPLIANCE WITH THE REQUIREMENTS OF
SECTION 1245.230 OF THE CODE OF CIVIL PROCEDURE OF THE STATE OF
CALIFORNIA

WHEREAS, on February 7, 1996, by adoption of Ordinance No. 96-801, the Imperial
Beach City Council (the “City Council®) approved a Redevelopment Plan for the Palm
Avenue/Commercial Redevelopment Project ("the Original Project Area”); and

WHEREAS, on January 17, 1996, by adoption of Resolution No. 96-4569, the City
Council certified the Final Environmental Impact Report for the Redevelopment Plan for the
Palm Avenue/Commercial Redevelopment Project pursuant to the California Environmental
Quality Act; and

WHEREAS, on October 19, 1994, by adoption of Resolution No. 94-4427, the City
Council approved and adopted the Imperial Beach General Plan/Local Coastal Plan Text
(GPA 93-01) and Local Coastal Plan Amendment (LCPA 93-01) ; and

WHEREAS, on March 14, 2005, by adoption of Resolution No. 05-65, the Imperial
Beach Redevelopment Agency approved and adopted the Five-Year Implementation Plan;
and

WHEREAS, on October 6, 2004, by adoption of Resolution No. 04-47, the Imperial
Beach Redevelopment Agency approved and adopted the Economic Development Plan;
and

WHEREAS, the Original Project Area provides for redevelopment projects such as
the 9™ & Palm Redevelopment PrOJect and the use of eminent domain in furtherance of
redevelopment projects such as the 9" & Paim Redevelopment Project; and

WHEREAS, the Agency seeks to acquire the certain property or interest in property,
leasehold interest in property, if any, and loss of goodwill pursuant to Code of Civil
Procedure section 1263.510, if any, involved in order to complete the development of the o
and Palm Redevelopment Project; and

WHEREAS, the property which shall be acquired is more specifically described in
Exhibit "A” attached hereto and by this reference incorporated herein; and

WHEREAS, the acquisition of said certain property or interest in property, leasehold
interest in property, if any, and loss of goodwill pursuant to Code of Civil Procedure section
1263.510, if any, for the 9" and Palm Redevelopment Project is authorized by Code of Civil
Procedure Section 1240.010 and Health and Safety Code section 33391(b); and



Resolution No. R-10-203
Page 2 of 4

WHEREAS, the offers required pursuant to Government Code Section 7267.2 to
acquire the certain property or interest in property were presented to the property owners
and were based upon an appraisal of the furniture, fixtures and equipment described herein;
and :

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, notice has been
duly given to each person whose name and address appears of record or on the last
equalized County assessment roll as property owners of certain property or interest in
property located in the County of San Diego, State of California, described herein, of the
intention of the Board of Directors of the Imperial Beach Redevelopment Agency (the
"Agency”) to adopt a Resolution of Necessity and to direct the institution of eminent domain
proceedings and informing them of their right to be heard of said matter; and

WHEREAS, the Agency finds and determines that notice of its intention to adopt this
resolution of necessity was duly given as required by law, and on the date and at the time
and place fixed for hearing, this Board did hear and consider all of the evidence presented;
and

WHEREAS, on January 20, 2010, the Imperial Beach Redevelopment Agency will
consider the approval of a Resolution of Necessity for the acquisition by eminent domain of
the property as stated herein and located at 803 Palm Avenue required for the 9" and Palm
Redevelopment Project; and

WHEREAS, the proposed redevelopment of the Miracle Shopping Center in
accordance with the 9" and Palm Redevelopment Project advances the Goals and
Objectives of the Imperial Beach General Plan, the objectives of the Palm
Avenue/Commercial Avenue Redevelopment Plan and the Five-Year Implementation Plan,
and the strategies and mission of the Economic Development Plan: pursue a public/private
partnership to improve large commercial properties in the Palm Avenue commercial corridor
.that will stimulate further improvements-in the area; facilitate redevelopment of the Palm
and 9" Street Commercial Retail Properties; and strengthen the economic viability of
Imperial Beach through expanding commercial retail activity, enhancing the character of the
residential neighborhoods and improving the quality of life for the entire community; and

WHEREAS, the 9" and Palm Redevelopment Project includes approximately 45,300
square feet of four single-story retail structures and 271 parking spaces including the
construction of sidewalks, curb and gutter, traffic signals and signage, and storm drains
("Project”). -

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Imperial
Beach Redevelopment Agency hereby states:

1. That the Members of the Imperial Beach Redevelopment Agency find and
determine that the public interest and necessity require the acquisition of that
certain property or interest in property, leasehold interest in property, if any,
and loss of goodwill pursuant to Code of Civil Procedure section 1263.510, if



Resolution No. R-10-203
Page 30of 4

any, described in Exhibit *A” hereto, for the development of the 9" and Palm
Redevelopment Project and that the acquisition of certain property or interest
in property, leasehold interest in property, if any, and loss of goodwill
pursuant to Code of Civil Procedure section 1263.510, situated in the County
of San Diego, State of California, is necessary for the Project.

That the certain property or interest in property, leasehold interest in property,
if any, and loss of goodwill pursuant to Code of Civil Procedure section
1263.510, if any, to be acquired for the public use, interest and necessity and
for the uses and purposes as set forth in Section 1 hereof, is situated in the
County of San Diego, State of California, and is more particularly described in
Exhibit “A” attached hereto and by this reference incorporated herein.

That the public improvements described in Section 1 are planned and located
in a manner which will be most compatible with the greatest public good and
the least private injury inasmuch as it is necessary to locate the Project upon
the property to be condemned.

That the property sought to be acquired is necessary for the Project.

This resolution is exempt from the provisions of section 33679 of the
California Health and Safety Code (Redevelopment Law).

That, pursuant to Government Code Section 7267.2, an offer to acquire the
certain property or interest in property, leasehold interest in property, if any,
and goodwill pursuant to Code of Civil Procedure section 1263.510, if any,
sought to be condemned herein was presented to the property owner and
was based upon an appraisal of the herein described property.

That the General Counsel for the Agency is directed to bring an action in the
Superior Court of the State of California, in and for the County of San Diego,
in the name of the Imperial Beach Redevelopment Agency against all owners
and claimants of the property described in Exhibit "A” attached hereto and
previously incorporated herein, for the purpose of condemning and acquiring
property for the public use of the Imperial Beach Redevelopment Agency and
to do all things necessary to prosecute said action to its final determination in
accordance with the provisions of applicable law.

There is an urgent need to possess the certain property or interest in
property, leasehold interest in property, if any, and loss of goodwill pursuant
to Code of Civil Procedure section 1263.510, if any, to be acquired so that the
Agency may complete a relocation plan and allow the Agency to initiate the
redevelopment of the Miracle Shopping Center. Due to the decreasing
revenue to the Agency and City of Imperial Beach and the high
unemployment rate for the City of Imperial Beach, it is imperative that the
Agency commence this project as soon as possible. The creation and
development of local job opportunities and the preservation of the area’s



Resolution No. R-10-203
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existing employment base will encourage investment by the private sector.
The 9th & Palm Redevelopment Project will occupy all of the certain property
or interest in property, leasehold interest in property, if any, and loss of
goodwill pursuant to Code of Civil Procedure section 1263.510, if any, to be
acquired and work on the certain property or interest in property, leasehold
interest in property, if any, and loss of goodwill pursuant to Code of Civil
Procedure section 1263.510, if any, to be acquired. The certain property or
interest in property, leasehold interest in property, if any, and loss of goodwill
pursuant to Code of Civil Procedure section 1263.510, if any, to be acquired
is necessary for the 9th & Palm Redevelopment Project because it is the
intent of the Agency to demolish the existing structures to enable the creation
of a commercial project that creates a gateway to the City of Imperial Beach.
The construction of the 9th & Palm Redevelopment Project achieves greatest
public good by strengthening the economic viability of the City of Imperial
Beach through expanding commercial retail opportunities and enhancing the
quality of life for the entire community.

PASSED, APPROVED, AND ADOPTED by the Imperial Beach Redevelopment Agency
at its meeting held on the 20" day of January 2010 following roll call vote;

AYES: BOARDMEMBERS:

NOES: BOCARDMEMBERS:

ABSENT: BOARDMEMBERS:
James C. Janney
JAMES C. JANNEY
CHAIRPERSON

ATTEST:

Jacqueline M. Hald

JACQUELINE M. HALD, CMC
SECRETARY

|, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and
correct copy of Redevelopment Resolution No. R-10-203 — A Resolution of Necessity of the
Imperial Beach Redevelopment Agency pertaining to the acquisition of certain real property
or interest in real property for use by the agency in the development of 9" & Palm
Redevelopment Project in compliance with the requirements of Section 1245.230 of the
code of civil procedure of the State of California

CITY CLERK ' DATE



Exhibit A to Resolution No. R-10-203

"EXHIBIT A"
DESCRIPTION OF REQUIRED PROPERTY

Property Owner: Imperial Beach Redevelopment Agency
Tenant: Debra Sides doing business as Inner Visions
ltem: _ Commercial Unit
Location & APN: 803 Palm Avenue, Imperial Beach, CA

APN 626-250-06
Description: Furniture, fixtures and equipment located in the

commercial unit. -



ATTACHMENT 4

RESOLUTION NO. R-10-204

A RESOLUTION OF NECESSITY OF THE IMPERIAL BEACH REDEVELOPMENT
AGENCY PERTAINING TO THE ACQUISITION OF CERTAIN PROPERTY OR
INTEREST IN PROPERTY, LEASEHOLD INTEREST IN PROPERTY, IF ANY, AND
LOSS OF GOODWILL PURSUANT TO SECTION 1263.510 OF THE CODE OF CIVIL
PROCEDURE, IF ANY, FOR USE BY THE AGENCY IN THE DEVELOPMENT OF 9™ &
PALM REDEVELOPMENT PROJECT IN COMPLIANCE WITH THE REQUIREMENTS
OF SECTION 1245.230 OF THE CODE OF CIVIL PROCEDURE OF THE STATE OF
CALIFORNIA

WHEREAS, on February 7, 1996, by adoption of Ordinance No. 96-901, the
Imperial Beach City Council (the “City Council’) approved a Redevelopment Plan for the
Palm Avenue/Commercial Redevelopment Project (“the Original Project Area™); and

WHEREAS, on January 17, 1996, by adoption of Resolution No. 96-4569, the City
Council certified the Final Environmental Impact Report for the Redevelopment Plan for’
the Palm Avenue/Commercial Redevelopment Project pursuant to the California
Environmental Quality Act; and

WHEREAS, on October 19, 1994, by adoption of Resolution No. 94-4427, the City
Council approved and adopted the Imperial Beach General Plan/Local Coastal Plan Text
(GPA 93-01) and Local Coastal Plan Amendment (LCPA 93-01) ; and

WHEREAS, on March 14, 2005, by adoption of Resolution No. 05-65, the Imperial
Beach Redevelopment Agency approved and adopted the Five-Year Implementation
Plan; and

WHEREAS, on October 6, 2004, by adoption of Resolution No. 04-47, the Imperial
Beach Redevelopment Agency approved and adopted the Economic Development Plan;
and

WHEREAS, the Original Project Area provides for redevelopment projects such as
the 9" & Palm Redevelopment Project and the use of eminent domain in furtherance of
redevelopment projects such as the 9" & Palm Redevelopment Project; and

WHEREAS, the Agency seeks to acquire the certain property or interest in
property, leasehold interest in property, if any, and loss of goodwill pursuant to Code of
Civil Procedure section 1263.510, if any, involved in order to complete the development of
the 9" and Palm Redevelopment Project; and

WHEREAS, the property which shall be acquired is more specifically described in
Exhibit A" attached hereto and by this reference incorporated herein; and

WHEREAS, the acquisition of said certain property or interest in property,
leasehold interest in property, if any, and loss of goodwill pursuant to Code of Civil
Procedure section 1263.510, if any, for the 9" and Palm Redevelopment Project is
authorized by Code of Civil Procedure Section 1240.010 and Health and Safety Code



Resolution No. R-10-204
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section 33391(b); and

WHEREAS, the offers required pursuant to Government Code Section 7267.2 to
acquire the certain property or interest in property were presented to the property owners
and were based upon an appraisal of the furniture, fixtures and equipment described
herein; and

WHEREAS, pursuant to Code of Civil Procedure Section 1245.235, notice has
been duly given to each person whose name and address appears of record or on the last
equalized County assessment roll as property owners of certain property or interest in
property located in the County of San Diego, State of California, described herein, of the
intention of the Board of Directors of the Imperial Beach Redevelopment Agency (the
"Agency”) to adopt a Resolution of Necessity and to direct the institution of eminent
domain proceedings and informing them of their right to be heard of said matter; and

WHEREAS, the Agency finds and determines that notice of its intention to adopt
this resolution of necessity was duly given as required by law, and on the date and at the
time and place fixed for hearing, this Board did hear and consider all of the evidence
presented; and

WHEREAS, on January 20, 2010, the Imperial Beach Redevelopment Agency will
consider the approval of a Resolution of Necessity for the acquisition by eminent domaln
of the property as stated herein and located at 771 Palm Avenue required for the g and
Palm Redevelopment Project; and

WHEREAS, the proposed redevelopment of the Miracle Shopping Center in
accordance with the 9" and Palm Redevelopment Project advances the Goals and
Objectives of the Imperial Beach General Plan, the objectives of the Palm
Avenue/Commercial Avenue Redevelopment Plan and the Five-Year Implementation
Plan, and the strategies and mission of the Economic Development Plan: pursue a
public/private partnership to improve large commercial properties in the Palm Avenue
commercial corridor that will stimulate further improvements in the area; facilitate
redevelopment of the Palm and g™ Street Commercial Retail Properties; and strengthen
the economic viability of Imperial Beach through expanding commercial retail activity,
enhancing the character of the residential neighborhoods and improving the quality of life
for the entire community; and

WHEREAS, the 9" and Palm Redevelopment Project includes approximately
45,300 square feet of four single-story retail structures and 271 parking spaces including
the construction of sidewalks, curb and gutter, traffic signals and signage, and storm
drains ("Project”).

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Imperial
Beach Redevelopment Agency hereby states:

1. That the Members of the Imperial Beach Redevelopment Agency find and
determine that the public interest and necessity require the acquisition of
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that certain property or interest in property, leasehold interest in property, if
any, and loss of goodwill pursuant to Code of Civil Procedure section
1263.510, if any, described in Exhibit "A" hereto, for the development of the
9" and Palm Redevelopment Project and that the acquisition of certain
property or interest in property, leasehold interest in property, if any, and
loss of goodwill pursuant to Code of Civil Procedure section 1263.510,
situated in the County of San Diego, State of California, is necessary for the
Project.

That the certain property or interest in property, leasehold interest in
property, if any, and loss of goodwill pursuant to Code of Civil Procedure
section 1263.510, if any, to be acquired for the public use, interest and
necessity and for the uses and purposes as set forth in Section 1 hereof, is
situated in the County of San Diego, State of California, and is more
particularly described in Exhibit A" attached hereto and by this reference
incorporated herein.

That the public improvements described in Section 1 are planned and
located in a manner which will be most compatible with the greatest public
good and the least private injury inasmuch as it is necessary to locate the
Project upon the property to be condemned.

That the property sought to be acquired is hecessary for the Project.

This resolution is exempt from the provisions of section 33679 of the
California Health and Safety Code (Redevelopment Law).

That, pursuant to Government Code Section 7267.2, an offer to acquire the
certain property or interest in property, leasehold interest in property, if any,
and goodwill pursuant to Code of Civil Procedure section 1263.510, if any,
sought to be condemned herein was presented to the property owner and
was based upon an appraisal of the herein described property.

That the General Counsel for the Agency is directed to bring an action in
the Superior Court of the State of California, in and for the County of San
Diego, in the name of the Imperial Beach Redevelopment Agency against
all owners and claimants of the property described in Exhibit A" attached
hereto and previously incorporated herein, for the purpose of condemning
and acquiring property for the public use of the Imperial Beach
Redevelopment Agency and to do all things necessary to prosecute said
action to its final determination in accordance with the provisions of
applicable law.

There is an urgent need to possess the certain property or interest in
property, leasehold interest in property, if any, and loss of goodwill pursuant
to Code of Civil Procedure section 1263.510, if any, to be acquired so that
the Agency may complete a relocation plan and allow the Agency to initiate
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the redevelopment of the Miracle Shopping Center. Due to the decreasing
revenue to the Agency and City of Imperial Beach and the high
unemployment rate for the City of Imperial Beach, it is imperative that the
Agency commence this project as soon as possible. The creation and
development of local job opportunities and the preservation of the area’s
e:xistingl employment base will encourage investment by the private sector.
. The 97 & Palm Redevelopment Project will occupy all of the certain
property or interest in property, leasehold interest in property, if any, and
loss of goodwill pursuant to Code of Civil Procedure section 1263.510, if
any, to be acquired and work on the certain property or interest in property,
leasehold interest in property, if any, and loss of goodwill pursuant to Code
of Civil Procedure section 1263.510, if any, to be acquired. The certain
property or interest in property, leasehold interest in property, if any, and
loss of goodwill pursuant to Code of Civil Procedure section 1263.510, if
any, to be acquired is necessary for the o™ & Palm Redevelopment Project
because it is the intent of the Agency to demolish the existing structures to
enable the creation of a commercial project that creates a gateway to the
City of Imperial Beach. The construction of the 9" & Palm Redevelopment
Project achieves greatest public good by strengthening the economic
viability of the City of Imperial Beach through expanding commercial retail
opportunities and enhancing the quality of life for the entire community.

PASSED, APPROVED, AND ADOPTED by the Imperial Beach Redeveloprhent
Agency at its meeting held on the 20" day of January 2010 following roll call vote:

AYES: BOARDMEMBERS:

NOES: BOARDMEMBERS:

ABSENT: BOARDMEMBERS:
James C. Janney
JAMES C. JANNEY
CHAIRPERSON

ATTEST:

Jacqueline M. Hald

JACQUELINE M. HALD, CMC

SECRETARY '

|, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and
correct copy of Redevelopment Resolution No. R-10-204 — A Resolution of Necessity of
the Imperial Beach Redevelopment Agency pertaining to the acquisition of certain real
property or interest in real property for use by the agency in the development of 9" &
Palm Redevelopment Project in compliance with the requirements of Section 1245.230 of
the code of civil procedure of the State of California.

CITY CLERK 7 DATE



Exhibit A to Resolution No. R-10-204

' "EXHIBIT A"
DESCRIPTION OF REQUIRED PROPERTY

Property Owner: Imperial Beach Redevelopment Agency
Tenant: _ James Sides doing business as Wylde Sydes

Boutique
ltem: Commercial Unit
Location & APN: 771 Palm Avenue, Imperial Beach, CA

APN 626-250-05
Description: Fumniture, fixtures and equipment located in the

commercial unit.



AGENDA ITEM NO. 6.6

STAFF REPORT
CITY OF IMPERIAL BEACH
TO: - HONORABLE MAYOR AND CITY COUNCIL
FROM: ' - City Manager
- MEETING DATE: JANUARY 20, 2010

ORIGINATING DEPT: GARY BROWN, CITY MANAGER

SUBJECT: RESOLUTION NO. 2010-6843 - AUTHORIZING
AGREEMENT FOR CONSULTANT SERVICES TO SERVE
AS PART-TIME ASSISTANT CITY MANAGER

BACKGROUND:

The ‘Assistant City Manager's position has been unfilled since Mr. Ritter's departure in June,
2009, except for a brief period when we had a part-time Interim Assistant.

DISCUSSION:

Though Department Heads and other staff assumed more work and picked up part of Mr.
Ritter's workload, | believe | need additional help to achieve Council’'s priorities and effectively
serve as City Manager. Therefore | would like Council's approval to enter into a contract with
DKC Associates so Mr. Doug Clark can work part-time as Assistant City Manager. Mr. Clark
was City Manager for the City of Escondido from 1989-1998 and City Manager/Finance Director
for Larkspur from 1985-1989. He has also been a Development Services Director in Costa
Mesa. | believe he is well qualified to serve our City as a part-time Assistant City Manager. His
work hours will average 20 hours a week, and the cost will be $80 per hour which is less than
the total hourly compensation received by Mr. Ritter.

ENVIRONMENTAL IMPACT:
Not a project as defined by CEQA.

FISCAL IMPACT:

The agreement will not exceed $42,000. Funds are available due to not filling the Assistant City
Manager position. '

CITY MANAGER’S RECOMMENDATION:

Approve Resolution No. 2010-6843 authorizing a-P4rofessionaI Services Agreement with DKC

A%\es.

Gary Brown, City Manager

Attachments:

1. Resolution No. 2010-6843
2. Professional Services Agreement with DKC Associates



RESOLUTION NO. 2010-6843

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,

CALIFORNIA, AUTHORIZING AGREEMENT FOR CONSULTANT SERVICES TO -

SERVE AS PART-TIME ASSISTANT CITY MANAGER
WHEREAS, the position of Assistant City Manager (ACM) is unfilled; and

WHEREAS, the City Council and the City Manger believe it is worthwhile to use
consultant services to perform the duties of the ACM on a part-time basis; and

WHEREAS, Mr. Doug Clark has the necessary background and skills to serve as the

City’s part-time ACM; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperlal
Beach as follows:
1. The above recitals are true and correct.
2. The City Manager is authorized to enter into a Professional Serwces Agreement with
DKC Associates; and

BE IT FURTHER RESOLVED that funds for this agreement shall come from funds
already budgeted for the Assistant Clty Manager's position.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 20™ day of January 2010, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ATTACHMENT 1

JAMES C. JANNEY, MAYOR
ATTEST: :

JACQUELINE M. HALD, CMC
CITY CLERK



ATTACHMENT 2

: PROFESSIONAL SERVICES AGREEMENT
FOR CONSULTANT SERVICES TO BE PROVIDED BY DKC ASSOCIATES

THIS professional services agreement ("AGREEMENT"”) is made and entered into
this January 21, 2010 by and between the CITY OF IMPERIAL BEACH, a municipal
corporation ("CITY"}, and DKC Associates, Incorporated ("CONSULTANT") (collectively
"PARTIES").

WHEREAS, The CITY desires to employ a CONSULTANT to fumish general
consulting services, management assistance, research, special studies, and other
projects as assigned by the City Manager ("PROFESSIONAL SERVICES"); and

WHEREAS, The CITY has determined that CONSULTANT is qualified by
experience and ability to perform the services desired by CITY, and CONSULTANT is
willing to perform such services; and :

WHEREAS, CONSULTANT will conduct all the work as described and detailed in
this AGREEMENT to be provided to the CITY.

NOW, THEREFORE, the PARTIES hereto mutually covenant and agree with
each other as follows:

1. PROFESSIONAL SERVICES.

11. Scope of Services. The Consultant shall perform
PROFESSIONAL SERVICES as set forth in the "Essential Duties and
Responsibilities” and "Peripheral Duties” in the position description of the Assistant
City Manager, Exhibit A. CITY shall provide CONSULTANT access to appropriate
staff and resources for the coordination and completion of the projects under this
AGREEMENT.

1.2. Project Coordinator. The City Manager is hereby designated
as the Project Coordinator for CITY and will monitor the progress and execution of
this AGREEMENT. CONSULTANT shall assign a single Project Director to provide
supervision and have overall responsibility for the progress and execution of this
AGREEMENT for CONSULTANT. Douglas K. Clark is hereby designated as the
Project Director for CONSULTANT.

13 City Modification of Scope of Services. CITY may order changes to the
Scope of Services within the general scope of this AGREEMENT consisting of
additions, deletions, or other revisions. If such changes cause a change in the
CONSULTANT'S cost of, or time required for, completion of the Scope of Services,
an equitable adjustment to CONSULTANT'S compensation and/or contract time
shall be made, subject to the CITY'S approval. All such changes shall be
authorized in writing, executed by CONSULTANT and CITY.

Created August 2007 1
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General Professional Services Agreement
Assistant City Manager

2.  DURATION OF AGREEMENT.

21 Term, Time for Performance. This AGREEMENT shall commence
on January 21, 2010 and continue for at least 5 months or until the funds in
‘Paragraph 3.1 are expended, whichever occurs sooner. Specific work hours and site of
work will be mutually agreed upon by the Consultant and City Manager. Some work will
be done at the offices of DKC Associates when approved by the City Manager.

2.2 Delay. Any delay occasioned by causes beyond the control of
CONSULTANT may merit an extension of time for the completion of the Scope of
Services. When such delay occurs, CONSULTANT shall immediately notify the Project
Coordinator in writing of the cause and the extent of the delay, whereupon the Project
Coordinator shall ascertain the facts and the extent of the delay and grant an extension
of time for the completion of the PROFESSIONAL SERVICES when justified by the
circumstances.

2.3 City’s Right to Terminate for Default. Should CONSULTANT be
in default of any covenant or condition hereof, CITY may immediately terminate this
AGREEMENT for cause if CONSULTANT fails to cure the default within ten (10)
calendar days of receiving written notice of the default.

2.4 City’s Right to Terminate without Cause. Without limiting its
rights in the event of CONSULTANT’s defauit, CITY may terminate this AGREEMENT,
without cause, by giving written notice to CONSULTANT. Such termination shall be
effective 15 days after receipt of the written notice. CONSULTANT shall. be
compensated for all effort and material expended on behalf of CITY under the terms of
this AGREEMENT, up to the effective date of termination. All personal property
remaining in CITY facilities or on CITY property thirty (30) days after the expiration or
termination of this AGREEMENT shall be, at CITY’s election, considered the property of
CITY.

3. COMPENSATION.

'3.1. Total Amount. The total cost for all work described in the
Scope of Services shall not exceed $42,000 without prior written authorization from
CITY. CONSULTANT shall bill the CITY $80 per hour for work provided and shall
present a written request for such payment on a bi-weekly basis. The Consultant
will work an average of 20 hours per week.

3.2. Additional Services. CITY may, as the need arises or in the
event of an emergency, request additional services of CONSULTANT. Should
such additional services be required, CITY and CONSULTANT shall agree to the
cost prior to commencement of these services.
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4, INDEPENDENT CONTRACTOR. CONSULTANT is, for all purposes -
arising out of this AGREEMENT, an independent contractor. The CONSULTANT has
and shall retain the right to exercise full control and supervision of all persons assisting
the CONSULTANT in the performance of said services hereunder, the CITY only being
concemed with the finished results of the work being performed. Neither CONSULTANT
nor CONSULTANT's employees shall in any event be entitled to any benefits to which
CITY employees are entitled, including, but not limited to, overtime, any retirement
benefits, workers’ compensation benefits, any injury leave or other leave benefits,
CONSULTANT being solely responsible for all such matters, as well as compliance with
social security and income tax withholding and all other regulations and laws govemlng
such matters.

5. STATEMENT OF EXPERIENCE. CONSULTANT agrees that it has the
financial resources, service experience, completion ability, personnel, and experience in
dealing with public agencies necessary for performing the Scope of Services and that
such performance shall be in accordance with the standards customarily adhered to by
an experienced and competent professional local government consulting firm using the
degree of care and skill ordinarily exercised by reputable professionals practicing in the
same field of service in the State of California. By executing this AGREEMENT,
CONSULTANT represents that it has demonstrated trustworthiness and possesses the
quality, fitness, and capacity to perform the AGREEMENT in .a manner satisfactory to
CITY.

6. AUDIT OF RECORDS.

6.1. At any time during normal business hours and as often as may
be deemed necessary the CONSULTANT shall make available to a representative
of CITY for examination all of its records with respect to all matters covered by this
AGREEMENT and shall permit CITY to audit, examine and/or reproduce such
records. CONSULTANT shall retain such financial and program service records for
at least four (4) years after termination or final payment under this AGREEMENT.

6.2. The CONSULTANT shall include the CITY’s right under this
section in any and all of their subcontracts, and shall ensure that these sections
are binding upon all subcontractors.

7. CONFIDENTIALITY. All  professional services performed by
CONSULTANT, including but not limited to all drafts, data, correspondence, proposals,
reports, research and estimates compiled or composed by CONSULTANT, pursuant to
this AGREEMENT, are for the sole use of the CITY, its agents:and employees. Neither
- the documents nor their contents shall be released to any third party without the prior
written consent of the CITY. This provision does not apply to information that {a) was
publicly known, or otherwise known to CONSULTANT, at the time that it was disclosed
to CONSULTANT by the CITY, (b) subsequently becomes publicly known through no
act or omission of CONSULTANT or (c) otherwise becomes known to CONSULTANT
other than through disclosure by the CITY. Except for any subcontractors that may be
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allowed upon prior agreement, neither the documents nor their contents shall be
released fo any third party without the prior written consent -of the CITY. The sole
purpose of this section is to prevent disclosure of CITY’s confidential and proprietary
information by CONSULTANT or subcontractors.

8. CONFLICTS OF INTEREST.

8.1. CONSULTANT shall at all times comply with all federal, state
and local conflict of interest laws, regulations, and policies applicable to public
contracts and procurement practices, including but not limited to Califomia
Government Code §§ 81000 et seq. (Political Reform Act) and §§ 1090 et seq.
CONSULTANT shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the CITY in which the
CONSULTANT has a financial interest as defined in Government Code § 87103.
CONSULTANT represents that it has no knowledge of any financial interests which
would require it to disqualify itself from any matter on which it might perform
services for the CITY. :

8.2, CONSULTANT shall comply with all of the reporiing
requirements of the Political Reform Act. The CONSULTANT shall file a Fair
Political Practices Commission Form 700 (Assuming Office Statement) within thirty
(30) calendar days of the CITY’s determination that the CONSULTANT is subject
to a conflict of interest code. The CONSULTANT shall also file a Form 700 (Annual
Statement) on or before April 1, disclosing any financial interests held during the
previous calendar year for which the CONSULTANT was subject to a conflict of
interest code.

8.3. [f, in performing the PROFESSIONAL. SERVICES set forth in
this AGREEMENT, the CONSULTANT makes, or participates in, a “governmental
decision” as described in Title 2, section 18701(a)(2) of the California Code of
Regulations, or performs the same or substantially all the same duties for the CITY
that would otherwise be performed by a CITY employee holding a position
specified in the department's conflict of interest code, the CONSULTANT shall be
subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the CONSULTANT’s relevant financial
interests.

9. OWNERSHIP OF DOCUMENTS. All documents, data, studies, drawings,
maps models, photographs and reports prepared by CONSULTANT under this
AGREEMENT shall be considered the property of CITY. CONSULTANT shall be
permitted to reference and use said materials for use in future studies, work, and
marketing so long as said materials are considered "public documents” and are not
subject to attorney-client privilege, or the subject of pending closed or executive session
discussions.

10. INSURANCE
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10.1. CONSULTANT shall procure and maintain for the duration of

the AGREEMENT insurance against claims for injuries to persons or damages to

property which may arise from or in connection with the performance of the work

hereunder and the resulis of that work by the CONSULTANT, their agents,

representatives, employees or subcontraciors. Insurance shall be placed with

insurers with a current A.M. Best's rating of no less than "A” and “VII” unless
otherwise approved in writing by the CITY’s Risk Manager.

10.2. CONSULTANT’s liabilities, including but not Ilimited fo
CONSULTANT’s indemnity obligations, under this AGREEMENT, shall not be
deemed limited in any way to the insurance coverage required herein. All policies
of insurance required hereunder must provide that the CITY is entitled to thirty (30)
days prior written notice (ten (10) days for cancellation due {0 non-payment of
premium) of cancellation or non-renewal of the policy or policies. Maintenance of
specified insurance coverage is a material element of this AGREEMENT.

10.3. Types and Amounts Required. CONSULTANT shall
maintain, at minimum, the following insurance coverage for the duration of this
AGREEMENT:

10.3.1. Commercial General Liability (CGL). Insurance
written on an ISO Occurrence form CG 00 01 07 98 or equivalent providing coverage at
least as broad which shall cover liability arising from any and all personal injury or
property damage in the amount of $2 million per occurrence and subject to an annual
aggregate of $4 million. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual
liability. All defense costs shall be outside the limits of the policy.

10.3.2. Commercial Automobile Liability. For all of the
CONSULTANT's automobiles including owned, hired and non-owned automobiles,
automobile insurance written on an 1SO form CA 00 01 12 90 or a later version of this
form or an equivalent form providing coverage at least as broad for bodily injury and
property damage for a combined single limit of $1 million per occurrence. Insurance
certificate shall reflect coverage for any automobile (any auto).

10.4. Deductibles and Seif-Insured Retentions. Any deductibles
or self-insured retentions are the responsibility of the CONSULTANT and must be
declared to and approved by the CITY. At the option of the CITY, either (1) the
insurer shall reduce or eliminate such deductibles or seif-insured retentions as
respecis the CITY, its officers, officials, employees and voluntieers, or (2) the
CONSULTANT shall provide a financial guaraniee satisfactory to the CITY
guaranteeing payment of losses and. related investigations, claim administration,
and defense expenses.
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_ 10.5. Additional Required Provisions. The commercial general
liability and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

- 10.5.1. The CITY, its officers, officials, employees, and
representatives shall be named as additional insureds. The CITY’s Additional Insured
status must be reflected on additional insured endorsement form which shall be
submitted to the CITY.

10.5.2. The policies are primary and non-contributory io any
insurance that may be carried by the CITY, as reflected in an endorsement which shall
be submitted o the CITY. ‘

10.6. Verification of Coverage. CONSULTANT shall furnish the
CITY with original certificates-and amendatory endorsemenis effecting coverage
required by this Section 5. The endorsement should be on forms provided by the
CITY or on other than the CITY’s forms provided those endorsements conform o
CITY requirements. All certificates and endorsements are to be received and
approved by the CITY before work commences. The CITY reserves the right to
require complete, certified copies of all required insurance policies, including
endorsementis affecting the coverage required by these specifications at any time. -

11. INDEMNIFICATION. CONSULTANT agrees to indemnify, defend, and
hold harmless the CITY, and its officers, officials, agents and employees from any and
all claims, demands, costs or liability that arise out of, or pertain to, or relate to the
negligence, recklessness, or willful misconduct of CONSULTANT, its employees,
agents, and subcontractors in the performance of services under this AGREEMENT.
CONSULTANT's duty to indemnify under this section shall not include lhability for
damages for death or bodily injury to persons, injury to property, or other loss, damage
or expense arising from the sole negligence or willful misconduct by the CITY or its
elected officials, officers, agents, and employees. CONSULTANT’s irndemnification
obligations shall not be limited by the insurance provisions of this AGREEMENT. The
PARTIES -expressly agree that any payment, attorney’s fees, costs or expense CITY
incurs or makes to or on behalf of an injured employee under the CITY’s self-
administered workers’ compensation is included as a loss, expense, or cost for the
purposes of this section, and that this section will survive the expiration or early
termination of this AGREEMENT.

12. SUBCONTRACTORS.

The CONSULTANT agrees that there will be no hiring or retaining of third
parties (i.e. subcontractors) to perform services related to the PROJECT.

13. NON-DISCRIMINATION. CONSULTANT shall not discriminate against

any employee or applicant for employment because of race, color, religion, sex or
national origin, nor shall CONSULTANT discriminate against any qualified individual
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with a disability. CONSULTANT shall take affirmative action to insure that applicants are
employed and that empioyees are freated during employment without regard fo their
race, color, religion, sex or national origin and shall make reasonable accommodation to
qualified individuals with disabilities. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, transfer, recruitment, or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. CONSULTANT agrees fo post in
-conspicuous places available fo employees and applicants for employment any notices
provided by CITY setting forth the provisions of this non-discrimination clause.

14. NOTICES. All communications to either party by the other party shall be
delivered to the persons listed below. Any such written communications by mail shall be
conclusively deemed to have been received by the addressee five (5) calendar days
after the deposit thereof in the United States Mail, postage prepaid and properly
addressed as noted below. ' '

Gary Brown, City Manager Douglas K. Clark, President
City of imperial Beach DKC Associates, Inc.

825 Imperial Beach Blvd. 3635 71" Ave - 6E

imperial Beach, CA 91932 San Diego, CA 92103

(619) 501-4513,

15. ASSIGNABILITY. This AGREEMENT and any portion thereof shall not
be assigned or transferred, nor shall any of the CONSULTANT's duties be delegated or
sub-contracted, without the express written consent of the CITY.

16. RESPONSIBILITY FOR EQUIPMENT. CITY shall not be responsible nor
held liable for any damage to persons or property consequent upon the use, misuse, or
failure of any equipment used by CONSULTANT or any of CONSULTANT's employees
or subcontractors, even if such equipment has been furnished, rented, or loaned to
CONSULTANT by CITY. The acceptance or use of any such equipment by
CONSULTANT, CONSULTANT's employees, or subcontractors shall be construed to
mean that CONSULTANT accepts full responsibility for and agrees to exonerate,
indemnify and hold harmiess CITY from and against any and all claims for any damage
whatsoever resuiting from the use, misuse, or failure of such equipment.

17. CALIFORNIA LAW; VENUE. This AGREEMENT shall be construed and
interpreted according to the laws of the State of Califomia. Any action brought to
enforce or interpret any portion of this AGREEMENT shall be brought in the county of
San Diego, Caiifornia. CONSULTANT hereby waives any and ail rights it might have
pursuant to California Code of Civil Procedure § 394.

18. COM‘PL-IANCE WITH LAWS. The CONSULTANT shall comply with all

laws, ordinances, regulations, and policies of the federal, state, and local governments
applicable to this AGREEMENT.
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19. ENTIRE AGREEMENT. This AGREEMENT sets forth the entire
understanding of the PARTIES with respect to the subject matters herein. There are no
other understandings, terms or other agreements expressed or implied, oral or wriiten,
except as set forth herein. No change, alteration, or modification of the terms or
conditions of this AGREEMENT, and no verbal understanding of the PARTIES, their
officers, agents, or employees shall be valid unless agreed to in writing by both
PARTIES.

20. NO WAIVER. No failure of either the CITY or the CONSULTANT to insist
upon the strict performance by the other of any covenant, term or condition of this
AGREEMENT, nor any failure to exercise any right or remedy consequent upon a
breach of any covenant, term, or condition of this AGREEMENT shall constitute a
waiver of any such breach of such covenant, term or condition.

21, SEVERABILITY. The unenforceability, invalidity, or illegality of any
provision of this AGREEMENT shall not render any other provision unenforceable,
invalid, or illegal.

22. DRAFTING AMBIGUITIES. The PARTIES agree that they are aware that
they have the right fo be advised by counsel with respect to the negofiations, terms and
conditions of this AGREEMENT, and the decision of whether or not to seek advice of
counsel with respect to this AGREEMENT is a decision which is the sole responsibility
of each Party. This AGREEMENT shall not be construed in favor of or against either
Party by reason of the extent fo wh:ch each Party part:c:pated in the drafting of the
AGREEMENT.

23. CONFLICTS BETWEEN TERMS. If an apparent conflict or inconsistency
exists between the main body of this AGREEMENT and the Exhibits, the main body of
this AGREEMENT shall control. If a conflict exists between an applicable federal, state,
or local law, rule, regulation, order, or code and this AGREEMENT, the law, rule,
regulation, order, or code shall control. Varying degrees of stringency among the main
body of this AGREEMENT, the Exhibits, and laws, rules, regulations, orders, or codes
are not deemed conflicts, and the most stringent requirement shall control. Each Party
shall notify the other immediately upon the identification of any apparent conflict or
inconsistency concerning this AGREEMENT.

24, EXHIBITS INCORPORATED. All Exhibits referenced in this
AGREEMENT are incorporated into the AGREEMENT by this reference.

25. SIGNING AUTHORITY. The representative for each Party signing on
behalf of a corporation, partnership, joint venture or governmental entity hereby
declares that authority has been obtained to sign on behalf of the corporation,
partnership, joint venture, or entity and agrees to hold the other Party or PARTIES
hereto harmless if it is later determined that such authority does not exist.

(Signatures follow on next page)
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IN WITNESS WHEREOF, the PARTIES hereto have executed this
AGREEMENT the day and year first hereinabove written.

CITY of IMPERIAL BEACH, DKC ASSOCIATES
a municipal corporation a corporation
By: :
Gary Brown, City Manager Douglas K. Clark , President
ATTEST:

Jacqueline Hald, City Clerk

APPROVED AS TO CONTENT:

Gary Brown, City Manager

APPROVED AS TO FORM:

James P. Lough, City Attorney

Created August 2007 9



DKC Associates

General Professional Services Agreement
Assistant City Manager

: Exhibit A :
Put here the first page of the Position Description for the Assistant City Manager

Created Angust 2007 ' 10



EXHIBIT A

City of Imperial Beach
Position Description

Title: Assistant City Manager Job Number: 2020
Department: City Manager Workers’ Comp Number: 8810

Division: Executive Management Employee Labor Group: None/Management
Location: City of Imperial Beach

GENERAL PURPOSE

Under administrative direction of the City Manager, performs highly responsible and complex professional administrative
work while assisting the City Manager with the direction and coordination of the activities of all City depariments;
promotes effective and efficient operations throughout the organization by facilitating interdepartmental cooperation and
resource poeling; provides leadership in making recommendations in policy formulation; and acts for the City Manager in
his absence. :

SUPERVISION RECEIVED

Works under the general supervision of the City Manager

SUPERVISION EXERCISED

May exercise supervision over assigned departments, staff, and activifies as designated by City Manager.
ESSENTIAL DUTIES AND RESPONSIBILITIES |

Acts for the City Manager in his/her absence. Acts as liaison between the Council, departments, and public agencies with
regards to obtaining information, addressing administrative and citizen concerns, and resolving problems, Assists the City
Manager in the direction and coordination of City operations. Assists the City Manager in the preparation, coordination,
review and presentation of the annual operating and capital improvement budget and with varicus budget control activities.
Conducts organizational studies of programs and City depatiments, as assigned, to improve level of public services,
efficiency and effectiveness. Develops recommendations for City Manager on staffing and organization. Represents the
City Manager at meetings of boards and commissions, other agencies and public groups. May attend City Council
Meetings. Analyzes legislation and makes recommendations on City action based upon proposed or enacted legislation.
May supervise the operations of designated departments and assigned employees.

Serves as the City’s Personnel Administrator under the direction of the City Manager regarding enforcement of all
personnel policies and procedures; Responsible for implementation of the City’s personnel rules and regulations; Handles
the City’s labor relations and employee grievance processes in compliance with negotiated labor agreements; Conducts
investigations of confidential, personnel related matters for compliance with all federal, state labor laws and regulations,
Conducts performance evaluations and approves compensafion adjustments of assigned personnel, including designated
department directors, and hires and disciplines subordinate employees; and performs other related work as assigned by City
Manager.

PERIPHERAL DUTIES

Coordinates and oversees the implementation of policies and procedures for the City Manger;, Confers with the City

Manager and City Council to determine basic policies and procedures to municipal issues, as directed; Advises and assists

all City Departments and related agencies in administering, reviewing and coordinating City activities; Resources and

operations; Assists in the negotiation, development and administration of contracts; Conducts comprehensive analysis,

studies, and surveys of administrative matters regarding the determination of policy and administrative action; Represents

the City Manager at various community and official events and meetings; Meets with the public and with officials of other
cities; agencies and civic groups in the development and coordination of City affairs; Assists in the drafting of proposed

resolutions and ordinances; Prepares correspondence; and performs related duties as required.
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