AGENDA

IMPERIAL BEACH CITY COUNCIL
REDEVELOPMENT AGENCY
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY

JULY 15, 2009

Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

REGULAR MEETING - 6:00 P.M.

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY,
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities
Act (ADA). If you require assistance or auxiliary aids in order to participate at City Council meetings,
please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible.

REGULAR MEETING CALL TO ORDER BY MAYOR
ROLL CALL BY CITY CLERK

PLEDGE OF ALLEGIANCE

AGENDA CHANGES

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/
REPORTS ON ASSIGNMENTS AND COMMITTEES

COMMUNICATIONS FROM CITY STAFF

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the
posted agenda may do so at this time. In accordance with State law, Council may not take action on an
item not scheduled on the agenda. If appropriate, the item will be referred to the City Manager or placed
on a future agenda.

PRESENTATIONS (1.1)

1.1 RECYCLE ALL-STAR AWARD PRESENTATION. (0270-30)
City Manager's Recommendation: Present the Recycle All-Star Award Certificate,
$100.00 check and used oil-recycling premiums to Amber Hansen.

CONSENT CALENDAR (2.1 - 2.7) - All matters listed under Consent Calendar are considered to be
routine by the City Council and will be enacted by one motion. There will be no separate discussion of
these items, unless a Councilmember or member of the public requests that particular item(s) be removed
from the Consent Calendar and considered separately. Those items removed from the Consent Calendar
will be discussed at the end of the Agenda.

21 MINUTES.
City Manager's Recommendation: Approve the minutes of the joint City Council/Design
Review Board Workshop Meeting of June 24, 2009, the regular City Council Meeting of
June 17, 2009 and special City Council meeting of June 17, 2009.

Continued on Next Page

Any writings or documents provided to a majority of the City Council/RDA/Planning
Commission/Public Financing Authority regarding any item on this agenda will be made
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd.,
Imperial Beach, CA 91932 during normal business hours.
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CONSENT CALENDAR (Continued)

2.2

2.3

24

25

2.6

2.7

RATIFICATION OF WARRANT REGISTER. (0300-25)

City Manager's Recommendation: Ratify the following registers: Accounts Payable
Numbers 68987 through 69031 with the subtotal amount of $94,503.75; and Payroll
Checks 41238 through 41309 for the pay period ending 06/18/09 with the subtotal
amount of $200,999.10; for a total amount of $295,502.85.

RESOLUTION NO. 2009-6784 - RATIFYING PROFESSIONAL SERVICES
AGREEMENT WITH MARCIA RASKIN FOR INTERIM ASSISTANT CITY MANAGER
SERVICES. (0550-05)

City Manager's Recommendation: Adopt resolution.

RESOLUTION NO. 2009-6781 - APPROVING A MEMORANDUM OF
UNDERSTANDING ON WAGES AND OTHER TERMS AND CONDITIONS BETWEEN
THE CITY AND THE IMPERIAL BEACH FIREFIGHTERS’ ASSOCIATION (IBFA) AND
AMENDING FISCAL YEAR 2009-10 AND FISCAL YEAR 2010-11 BUDGETS.
(0540-20)

City Manager's Recommendation: Adopt resolution.

RESOLUTION NO. 2009-6783 — APPROVING AGREEMENT FOR PROVISION OF
SEWER SERVICES AND PAYMENT FOR SERVICES USING THE SANITARY
SEWER SYSTEM - 1185 PALM AVENUE. (0830-95)

City Manager's Recommendation: Adopt resolution.

MARINE LIFE PROTECTION ACT (MLPA) LETTER. (0460-20)
City Manager's Recommendation: Authorize staff to send letter to California Natural
Resources Agency.

SUPPORT OF TIJUANA RIVER VALLEY OFFSETS AND ENHANCEMENTS.
(0460-20)

City Manager’'s Recommendation: Authorize the Mayor and City Manager to support
efforts to seek and secure Federal Funding for “Offsets” and “Enhancements” in the
Tijuana River Valley and Estuary as described in the attachments to the staff report.

ORDINANCES - PUBLIC HEARING/INTRODUCTION/FIRST READING (3)

None.

ORDINANCES — SECOND READING & ADOPTION (4)

None.

PUBLIC HEARINGS (5)

None.

REPORTS (6.1 - 6.5)

6.1 9™ AND PALM REDEVELOPMENT PROJECT. (0640-10)
City Manager's Recommendation:
1. Receive report and provide direction to staff; and
2. Authorize staff to negotiate a draft Exclusive Negotiation Agreement with Sudberry
Development Inc. for Agency review and discussion.
OR
Reject staff’'s recommendation and enter into an agreement with Evergreen for the
redevelopment of the Miracle Shopping Center.
OR
Reject both proposals and work with business owners who want to relocate, seek
short-term tenants, implement a limited facade improvement project, and issue a
request for proposal at a future date.
(Continued on Next Page)
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REPORTS (Continued)

6.2 RESOLUTION NO. 2009-6782 — AUTHORIZING A PURCHASE ORDER FOR THE
DESIGN AND CONSTRUCTION DRAWINGS OF CIVIC CENTER TO VETERANS
PARK CROSSWALK. (0750-35)

City Manager's Recommendation:

1. Receive report;

2. Discuss the elements of the project and provide additional direction to staff if
necessary; and

3. Adopt resolution.

6.3 RESOLUTION NO. R-09-186 — AWARDING CAPITAL IMPROVEMENT PROJECT
DESIGN SERVICES TO BDS ENGINEERING TO WIT: SPORTS PARK MASTER
PLAN - BALL FIELD IMPROVEMENT PROJECT (P05-401). (0920-40)
City Manager's Recommendation:
1. Receive report;
2. Discuss the elements of the project and provide additional direction to staff if

necessary; and

3. Adopt resolution.

6.4 SOUTH SEACOAST DRIVE TIJUANA SLOUGH NWR INTERPRETIVE PANEL
LOCATIONS AND ENCROACHMENT PERMIT APPROVAL. (0150-40)
City Manager's Recommendation:
1. Receive report; and
2. Issue a no-cost encroachment permit for the purpose of mounting and displaying the
interpretive panels as shown in Attachments 1 and 2 of the staff report and issue
sign permits at no charge.

6.5 DESIGNATION OF VOTING DELEGATE AND ALTERNATE FOR LEAGUE OF
CALIFORNIA CITIES ANNUAL CONFERENCE - SEPTEMBER 16-18, 20009.
(0140-10)

City Manager's Recommendation:

1. Designate a voting delegate and up to two voting alternates for the 2009 League
Annual Conference and

2. Direct staff to complete and submit a Voting Delegate Form to the League office by
Friday, August 21, 2009.

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY)
ADJOURNMENT

The Imperial Beach City Council welcomes you and encourages your continued interest and
involvement in the City’s decision-making process.

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT
www.cityofib.com.

Copies of this notice were provided on July 10, 2009 to the City Council, San Diego Union-Tribune,
I.B. Eagle & Times, and |.B. Sun.

STATE OF CALIFORNIA) AFFIDAVIT OF POSTING
COUNTY OF SAN DIEGO) ss.
CITY OF IMPERIAL BEACH)

I, Jacqueline M. Hald, City Clerk of the City of Imperial Beach, hereby certify that the Agenda for the Regular
Meeting as called by the City Council, Redevelopment Agency, Planning Commission, and Public Financing
Authority of Imperial Beach was provided and posted on July 10, 2009. Said meeting to be held at 6:00 p.m.
July 15, 2009, in the Council Chambers, 825 Imperial Beach Boulevard, Imperial Beach, California. Said notice
was posted at the entrance to the City Council Chambers on July 10, 2009 at 3:30 p.m.

Jacqueline M. Hald
City Clerk
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AGENDA ITEM NO. |- |

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: ’ HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JULY 15, 2009

ORIGINATING DEPT.: PUBLIC WORKS M Z

SUBJECT: RECYCLE ALL-STAR AWARD PRESENTATION
BACKGROUND:

The Recycle All-Star Program is designed to encourage residents to participate in weekly
curbside collection of recyclables. Each month, a City inspector canvasses one randomly
selected neighborhood on trash day in search of a Recycle All-Star — the residence with the
greatest quantity of uncontaminated recyclables placed in its curbside-recycling bin. Winners
receive a certificate from the City, a $100 check from EDCO, and other premiums such as a
travel mug, a frisbee, pens, pencils, note pads, and a 100% recycled-content tote bag. During
inspection, information tags are placed on non-winning recycling bins to promote the Recycle
All-Star Program, to remind residents of what materials are recyclable, and to point out
contamination observed in the bins.

DISCUSSION:

On July 6, 2009, City inspectors canvassed the 500 block of Emory St. in search of a Recycle
All-Star. The following resident was selected as the Recycle All-Star for the month of July,
2009: Amber Hansen.

The above resident has been notified of his/her award by telephcne and letter and invited to
accept the Recycle All-Star award at the July 15, 2009 City Council meeting.

CALIFORNIA ENVIRONMENTAL QUALITY ACT:
Not a project as defined by CEQA.

FISCAL ANALYSIS:
None

DEPARTMENT RECOMMENDATION:
Mayor, in company with an EDCO representative, will present the Recycle All-Star award
certificate, $100 check, and other premiums listed above to Amber Hansen.

CITY MANAGER’S RECOMMENDATION:
Approve Department recommendaticn.

Gary Brown, City Manager







DRAFT MINUTES Item No. 2.1

IMPERIAL BEACH CITY COUNCIL
REDEVELOPMENT AGENCY
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY

JUNE 17, 2009
Council Chambers
825 Imperial Beach Boulevard

Imperial Beach, CA 91932

CLOSED SESSION MEETING - 5:30 P.M.
REGULAR MEETING - 6:00 P.M.

CLOSED SESSION

MAYOR JANNEY called the Closed Session Meeting to order at 5:30 p.m.

ROLL CALL BY CITY CLERK

Councilmembers present: McCoy, King, Rose

Mayor present: Janney

Mayor Pro Tem present: Bragg

Staff present: City Manager Brown; City Attorney Lough;

City Clerk Hald
CLOSED SESSION

MOTION BY MCCOY, SECOND BY ROSE, TO ADJOURN TO CLOSED SESSION UNDER:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to Government Code Section 54956.8:
Property: 1340 Holly Ave., Imperial Beach, CA 91932, APN 633-161-30-2, 3, 8, 10,
12,14, 15,17, &18
Agency Negotiator: City Manager
Negotiating Parties: Sand and Sea Capital, Inc.
Under Negotiation: Instruction to Negotiator will concern price and terms of payment

MOTION CARRIED UNANIMOUSLY.

MAYOR JANNEY adjourned the meeting to Closed Session at 5:31 p.m. and he reconvened the
meeting to Open Session at 6:00 p.m. Reporting out of Closed Session, MAYOR JANNEY
announced Council met earlier in Closed Session, gave direction and had no reportable action.

REGULAR MEETING CALL TO ORDER

MAYOR JANNEY called the Regular Meeting to order at 6:01 p.m.
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ROLL CALL

Councilmembers present: McCoy, King, Rose

Mayor present: Janney

Mayor Pro Tem present: Bragg

Staff present: City Manager Brown; City Attorney Lough;

City Clerk Hald

PLEDGE OF ALLEGIANCE

MAYOR JANNEY led everyone in the Pledge of Allegiance.

AGENDA CHANGES

MAYOR JANNEY announced the Special Meeting will take place following the Regular Meeting.

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/
REPORTS ON ASSIGNMENTS AND COMMITTEES

COUNCILMEMBER MCCOY spoke about a letter from the Metropolitan Water District for
Southern California stating that for the first time since 1991 they have instituted drought
regulations and cut back on supplies to water districts.

COUNCILMEMBER KING reported on the SANDAG Transportation meeting where they
discussed the regional bicycle plan; and he spoke about his participation in the cleanup of the
Tijuana River Valley.

COUNCILMEMBER ROSE announced the Pow Wow by the Sea event is scheduled for June 20
and June 21.

MAYOR PRO TEM BRAGG reported on the recent MTS meeting where they discussed the new
Old Town passenger information pilot project, which includes new signage with arrival times,
and they received an update on the San Ysidro port of entry project; on June 6 she participated
in the Relay for Life event and recognized Recreation Program Coordinator Jim Coates for his
efforts; she presented a proclamation at the Mar Vista High School graduation; the IB Chamber
of Commerce Installation Dinner is scheduled for June 26.

COUNCILMEMBER KING thanked Public Works Director Levien for his efforts on the xeriscape
project in front of City Hall.

MAYOR JANNEY reported on the SANDAG Board meeting and announced the dog surfing
competition is scheduled for June 20.

COMMUNICATIONS FROM CITY STAFF

CITY MANAGER BROWN announced the first community workshop with the skate park
consultant is scheduled for June 25.
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PUBLIC COMMENT

BARBARA KAIRIS expressed concern regarding gang activity/graffiti at 1253 12" Street and in
the alley; she expressed concern about the area progressively going downhill.

JUNE ENGEL, Imperial Beach Branch Library Manager, announced that all the materials in the
library have been tagged for the new Radio Frequency Identification (RFID) system and that the
system will be up and running once all the county libraries are tagged with the new system; she
also announced that the library will be remodeled to allow for a larger computer area.

ALBERT KNECHT, representative of the Imperial Beach Chapter of the Community
Commission for Better Government, expressed opposition to condominiums at the project at
9" Street and Palm Avenue; requested a rescinding of a dual use permit at this property;
expressed concern about the demolition of the Miracle Shopping Center; he threatened a recall
of each elected seat.

ORDINANCES/PRESENTATIONS (1.1 -1.2)

1.1 RECYCLE ALL-STAR AWARD PRESENTATION. (0270-30)

MAYOR JANNEY presented the Recycle All-Star Award Certificate and used oil-recycling
premiums to Estella Dorado.

MARCO TOPETE, of EDCO, presented the $100.00 check to Ms. Dorado.

MAYOR JANNEY announced that tonight is Assistant City Manager Ritter's last City of
Imperial Beach City Council meeting; he presented him with a proclamation and thanked him for
his years of service to the City.

TIM O'NEAL thanked Assistant City Manager Ritter for his efforts on the skate park (did not
wish to speak).

MICHAEL CAREY thanked Assistant City Manager Ritter for his efforts on the skate park.

JAMES JOHNSON, representing the IB Little League, thanked Assistant City Manager Ritter for
working with the IB Little League.

AGENDA CHANGES

MOTION BY MCCOY, SECOND BY BRAGG, TO MOVE ITEM NO. 6.1 - BIKEWAY VILLAGE
— PROPOSAL FOR POSSIBLE REZONE AT 536 13™ STREET AND 535 FLORENCE
STREET AFTER THE CONSENT CALENDAR. MOTION CARRIED UNANIMOUSLY.

CONSENT CALENDAR (2.1 - 2.5)

CITY ATTORNEY LOUGH stated he had a conflict of interest on Item No. 2.5; however, since it
is on the Consent Calendar, he would remain at the dais.

ALBERT KNECHT, representative of the Imperial Beach Chapter of the Community
Commission for Better Government, spoke in opposition to ltem No. 2.4.
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COUNCILMEMBER ROSE announced that she would abstain on Item No. 2.2 — Warrant
Register.

MOTION BY MCCOY, SECOND BY BRAGG, TO APPROVE CONSENT CALENDAR ITEM
NOS. 2.1 AND 2.3 THRU 2.6. MOTION CARRIED UNANIMOUSLY.

21 MINUTES.
Approved the minutes of the regular City Council Meeting of May 20, 2009.

2.3 RESOLUTION NO. 2009-6771 — AUTHORIZING RENEWAL OF THE AGREEMENT
WITH PARTNERSHIPS WITH INDUSTRY FOR TIDELANDS MAINTENANCE
SERVICES. (0920-20)

Adopted resolution.

24 RESOLUTION NO. 2009-6773 - APPROVING AN AGREEMENT FOR
PROFESSIONAL SERVICES BETWEEN THE CITY OF IMPERIAL BEACH AND BDS
ENGINEERING, INC. FOR CITY ENGINEERING SERVICES. (0700-05)

Adopted resolution.

25 RESOLUTION NOS. 2009-6774 AND R-09-183 — AUTHORIZING AN AGREEMENT
WITH MCDOUGAL, LOVE, ECKIS, SMITH, BOEHMER & FOLEY FOR CITY
ATTORNEY AND SPECIAL LEGAL SERVICES. (0440-30)

Adopted resolutions.

WITH REGARD TO ITEM NO. 2.2, MOTION CARRIED BY THE FOLLOWING VOTE:

AYES: COUNCILMEMBERS: MCCOY, KING, BRAGG, JANNEY
NOES: COUNCILMEMBERS: NONE
ABSTAIN: COUNCILMEMBERS: ROSE

2.2 RATIFICATION OF WARRANT REGISTER. (0300-25)
Ratified the following registers: Accounts Payable Numbers 68818 through 68854 with
the subtotal amount of $516,459.63 and Accounts Payable Numbers 68855 through
68884 with the subtotal amount of $88,759.87; for a total amount of $605,219.50.

REPORTS (6.1)

6.1 BIKEWAY VILLAGE — PROPOSAL FOR POSSIBLE REZONE AT 536 13™ STREET
AND 535 FLORENCE STREET. (0600-20)

CITY MANAGER BROWN introduced the item.
COUNCILMEMBER MCCOY announced she had a potential conflict of interest on the item as
she has a business interest within 500 feet of the project, and left Council Chambers at

6:35 p.m.

COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on the
item.

COUNTY SUPERVISOR COX spoke in support of the project.
City Council spoke in support of the project; there was interest in relocating the surfboard

manufacturer within the city, expanding the project footprint eastward, and moving forward with
the project.
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ORDINANCES — PUBLIC HEARING/INTRODUCTION/FIRST READING (3)

None.

ORDINANCES — SECOND READING & ADOPTION (4.1)

4.1 ORDINANCE NO. 2009-1086 — ADOPTING THE REVISED SEWER SERVICE RATES
FOR SANITARY SEWER SERVICE AND AMENDING SECTION 13.06.140.B OF
CHAPTER 13.06 OF THE IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO
SEWER SERVICE CHARGES - DESIGNATED. (0830-95)

CITY MANAGER BROWN introduced the item.

MAYOR JANNEY called for the reading of the title of Ordinance No. 2009-1086.

CITY CLERK HALD read the title of Ordinance No. 2009-1086 — “An Ordinance of the City
Council of the City of Imperial Beach, California, adopting the revised sewer service rates for
sanitary sewer service and amending section 13.06.140.B of Chapter 13.06 of the Imperial
Beach Municipal Code pertaining to sewer service charges - designated.

MOTION BY MCCOY, SECOND BY KING, TO DISPENSE WITH THE SECOND READING
AND ADOPT ORDINANCE NO. 2009-1086 BY TITLE ONLY. MOTION CARRIED
UNANIMOUSLY.

PUBLIC HEARINGS (5.1 -5.2)

51 KAMAL NONA (OWNER)/STOSH THOMAS (ARCHITECT); CONDITIONAL USE
PERMIT (CUP 060398), DESIGN REVIEW (DRC 060399), SITE PLAN REVIEW
(SPR 060400) FOR TWO MIXED USE DEVELOPMENTS WITH TWO RETAIL
COMMERCIAL SPACES AND TWO RESIDENTIAL UNITS FOR EACH
DEVELOPMENT (FOUR COMMERCIAL AND FOUR RESIDENTIAL UNITS TOTAL)
LOCATED AT 1120, 1122 13™ STREET AND 1150, 1152 13™ STREET, IN THE C-3
(NEIGHBORHOOD COMMERCIAL) ZONE. MF 863. (0600-20)

MAYOR JANNEY declared the continued public hearing open.
CITY MANAGER BROWN introduced the item.

COUNCILMEMBER ROSE announced she is prepared to take part in the discussion of this
item; she received an in-depth overview of the item by the City Manager, she reviewed the staff
reports and backup documents, she listened to the audio recording of the previous public
hearing, and she received clarification from Community Development Director Wade on staff
report-related questions.

COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on the item
and clarified that the correct Resolution No. is 2009-6772, as indicated on the agenda.

SAM BARGHOUT requested that the item be pulled from the agenda until all issues are
addressed; he expressed concern about construction on his property, a letter from the City
Attorney that threats revocation of his CUP, issues with regard to easement, liability, access,
maintenance, and resale value of the property.
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RUSTY BARGHOUT spoke in opposition to the item; he requested that there be a signed
agreement prior to proceeding with the public hearing.

MAYOR JANNEY closed the public hearing.

City Council discussion ensued. Concern was raised and an official complaint was filed against
the adjacent property owners due to the condition and lack of maintenance of the landscaped
areas; concern was also expressed regarding the parking difficulties and the need for a mutual
access agreement.

MAYOR JANNEY encouraged the property owners to work together, to obtain a signed mutual
access agreement, and he supported staff's recommendation.

MOTION BY JANNEY, SECOND BY ROSE, TO ADOPT RESOLUTION NO. 2009-6772 -
APPROVING CONDITIONAL USE PERMIT (CUP 060398), DESIGN REVIEW CASE (DRC
060399) AND SITE PLAN REVIEW (SPR 060400), WHICH MAKES THE NECESSARY
FINDINGS AND PROVIDES CONDITIONS OF APPROVAL IN COMPLIANCE WITH LOCAL
AND STATE REQUIREMENTS.

COUNCILMEMBER ROSE stated that if the building on the south-end cannot participate in a
shared parking agreement, the end result will have a detrimental effect on all the businesses in
the area.

VOTES WERE CAST ON ORIGINAL MOTION BY JANNEY, SECOND BY ROSE, TO ADOPT
RESOLUTION NO. 2009-6772 — APPROVING CONDITIONAL USE PERMIT (CUP 060398),
DESIGN REVIEW CASE (DRC 060399) AND SITE PLAN REVIEW (SPR 060400), WHICH
MAKES THE NECESSARY FINDINGS AND PROVIDES CONDITIONS OF APPROVAL IN
COMPLIANCE WITH LOCAL AND STATE REQUIREMENTS. MOTION CARRIED
UNANIMOUSLY.

5.2 1257 EAST LANE - NOTICE TO ELIMINATE SUBSTANDARD AND PUBLIC
NUISANCE CONDITIONS. (0470-20)

MAYOR JANNEY declared the continued public hearing open.
CITY MANAGER BROWN introduced the item.

COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on the item
and presented a revised resolution.

CRAIG SHERMAN, ESQ., representing Ted Ender-Palmer who has Power of Attorney for the
registered owner, stated that Mr. Palmer is amenable to the revised resolution; he requested
that the penalties be reduced by half; he claimed that the notices were not going to the correct
owner until May 11 and that some of the penalties could be inflated due to overlap of code
violations (additional speaking time donated by John (“JP”) Ender Palmer, Cassy Ender-Palmer
and Lauren DeMars).

TED ENDER-PALMER, brother of the owner, gave a history of the property; stated that he is
actively involved in the cleanup of the property.
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City Council discussion ensued regarding support for the five-year probation period given the
history of substandard conditions of the property dating back to June 1997.

MAYOR JANNEY closed the public hearing.

MOTION BY KING, SECOND BY ROSE, TO ADOPT REVISED RESOLUTION
NO. 2009-6777, ASSESSING $500.00 IN ADMINISTRATIVE FEES AND PLACING IN
ABEYANCE $8,350.00 IN CIVIL PENALTIES. MOTION CARRIED UNANIMOUSLY.

REPORTS (6.2 - 6.7)

6.2 UPDATE ON THE FINANCIAL STATUS OF THE CITY’S GENERAL FUND. (0310-10)
CITY MANAGER BROWN introduced the item and recommended continuance.

MOTION BY ROSE, SECOND BY BRAGG, TO MOVE ITEM NO. 6.2 — UPDATE ON THE
FINANCIAL STATUS OF THE CITY’S GENERAL FUND TO THE NEXT AGENDA. MOTION
CARRIED UNANIMOUSLY.

6.3 REPORT BACK ON THE ANNUAL FINANCIAL REPORT OF THE CITY OF IMPERIAL
BEACH FOR THE YEAR ENDED JUNE 30, 2008. (0310-10)

CITY MANAGER BROWN introduced the item.
FINANCE DIRECTOR MCGRANE gave a PowerPoint presentation on the item.

6.4 APPROVAL OF THE 9™ & PALM RELOCATION PLAN FOR DISPLACED
BUSINESSES. (0640-20 & 0640-30)

CITY MANAGER BROWN introduced the item.

REDEVELOPMENT COORDINATOR SELBY gave a report on the item and noted that the plan
was distributed to the affected businesses and no comments have been received specific to the
plan; he also stressed that he and the consultant are trying their best to relocate businesses
within the City, but it is ultimately up to the businesses to decide the location.

ALBERT KNECHT, representative of the Imperial Beach Chapter of the Community
Commission for Better Government, claimed that some of the business owners were not
informed of relocation plans; and expressed concern about notices to vacate the premises as it
could be construed as eminent domain.

MOTION BY JANNEY, SECOND BY KING, TO ADOPT RESOLUTION NO. R-09-182 —
APPROVING THE 9TH & PALM REDEVELOPMENT PROJECT RELOCATION PLAN.
MOTION CARRIED UNANIMOUSLY.
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6.5 RESOLUTION NO. 2009-6776 — APPROVING AMENDMENT NO. 1 TO AGREEMENT
BETWEEN SAN DIEGO UNIFIED PORT DISTRICT AND CITY OF IMPERIAL BEACH FOR
TIDELANDS MAINTENANCE SERVICES - AGREEMENT NO. 29-2006.
(0150-70 & 0920-20)

CITY MANAGER BROWN reported on the item.

MOTION BY JANNEY, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2009-6776 —
APPROVING AMENDMENT NO. 1 TO AGREEMENT BETWEEN SAN DIEGO UNIFIED PORT
DISTRICT AND CITY OF IMPERIAL BEACH FOR TIDELANDS MAINTENANCE SERVICES —
AGREEMENT NO. 29-2006. MOTION CARRIED UNANIMOUSLY.

6.6 FACADE IMPROVEMENT PROGRAM. (0640-20)

CITY MANAGER BROWN introduced the item.

REDEVELOPMENT COORDINATOR SELBY gave a PowerPoint presentation on the item.

MAYOR JANNEY requested staff monitor window signage to ensure compliance with the
Municipal Code and staff place returning applicants at the bottom of the waiting list.

6.7 RESOLUTION NO. 2009-6770 AND RESOLUTION NO. R-09-181 — AUTHORIZING
THE REPLACEMENT OF BANNER POLES IN TRIANGLE AND VETERANS PARKS.
(0920-60 & 0920-70)

CITY MANAGER BROWN introduced the item.

ASSISTANT PROJECT MANAGER CUMMING gave a report on the item.

ASSISTANT CITY MANAGER RITTER gave a history of the item.

ALBERT KNECHT questioned the number of poles that would be installed.

MOTION BY JANNEY, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2009-6770

AND RESOLUTION NO. R-09-181 — AUTHORIZING THE REPLACEMENT OF BANNER

POLES IN TRIANGLE AND VETERANS PARKS.

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY)

None.

ADJOURNMENT

MAYOR JANNEY adjourned the Regular Meeting at 9:25 p.m.

James C. Janney, Mayor

Jacqueline M. Hald, CMC
City Clerk



DRAFT MINUTES Item No. 2.1

IMPERIAL BEACH CITY COUNCIL
REDEVELOPMENT AGENCY
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY

JUNE 17, 2009
Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932
SPECIAL MEETING - 6:00 P.M.

SPECIAL MEETING CALL TO ORDER

MAYOR JANNEY called the Special Meeting to order at 9:32 p.m.

1. RESOLUTION NO. 2009-6778 — SUPPORTING THE LEAGUE OF CALIFORNIA
CITIES CHALLENGE TO THE CONSTITUTIONALITY OF ANY SEIZURE BY STATE
GOVERNMENT OF THE CITY’S STREET MAINTENANCE FUNDS. (0140-10)

CITY MANAGER BROWN gave a report on the item.

MOTION BY JANNEY, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2009-6778 —
SUPPORTING THE LEAGUE OF CALIFORNIA CITIES CHALLENGE TO THE
CONSTITUTIONALITY OF ANY SEIZURE BY STATE GOVERNMENT OF THE CITY’S
STREET MAINTENANCE FUNDS. MOTION CARRIED UNANIMOUSLY.

CITY MANAGER BROWN announced a joint meeting of the City Council and Design Review
Board is scheduled for June 24.

ADJOURNMENT

MAYOR JANNEY adjourned the Special meeting at 9:38 p.m.

James C. Janney, Mayor

Jacqueline M. Hald, CMC
City Clerk






DRAFT MINUTES Item No. 2.1

JOINT MEETING OF THE
IMPERIAL BEACH CITY COUNCIL
REDEVELOPMENT AGENCY
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY
AND
DESIGN REVIEW BOARD

JUNE 24, 2009
Community Room (Behind City Hall)
825 Imperial Beach Boulevard
Imperial Beach, CA 91932
WORKSHOP MEETING - 6:00 P.M.

CALL TO ORDER

MAYOR JANNEY called the Workshop Meeting to order at 6:00 p.m.

ROLL CALL BY CITY CLERK

Councilmembers present: McCoy, Rose, King

Councilmembers absent: None

Mayor present: Janney

Mayor Pro Tem present: Bragg

Boardmembers present: Lopez, Phelps, Schaaf

Boardmembers absent: Bowman

Board Chair present: Nakawatase

Staff present: City Manager Brown; City Attorney Lough;

Community Development Director Wade;
City Clerk Hald

AGENDA CHANGES
None.

PUBLIC COMMENT

MAYOR JANNEY announced a letter was submitted by BOB MILLER expressing concern about
height limits, density, and not being informed of the meeting.

ALBERT KNECHT, representative of the Imperial Beach Chapter of the Community
Commission for Better Government, submitted a letter as Last Minute Agenda Information; he
expressed concern about redevelopment of the Miracle Shopping Center and the former North
Island Credit Union site.

BRIAN JONES expressed concern about the proposed increase in height and density; he spoke
in support for a minimum ceiling height of 12 feet for commercial/mixed use sites in order to
draw retail into those spaces along Old Palm Ave. and the Seacoast C-2 zone.



Page 2 of 3
City Council & Redevelopment Agency / Design Review Board Minutes -- DRAFT
June 24, 2009

MICHAEL CAREY spoke about the history of height and density in Imperial Beach; he
expressed concern about lack of notification for this meeting; he questioned the process; and he
expressed concern about the proposed increase in height to 60 feet.

REPORTS

1. COMMERCIAL ZONING REVIEW - CITY COUNCIL/DESIGN REVIEW BOARD
WORKSHOP. (0610-95)

MAYOR JANNEY stated that this is the first time that the City Council and Design Review Board
has seen this item; he stressed that the meeting is a workshop, comments will be received, and
no decisions will be made tonight.

City Council discussion ensued. Concern was expressed that this is the first time the item has
been brought forward to the City Council and Design Review Board, and a desire was
expressed to have periodic updates and opportunities for feedback; it was suggested that focus
groups be formed; a series of workshops be held; and the workshops be broken up into
segments so it's easier to understand; Council also expressed concern about the notification
process and the low turnout at the community workshops.

CITY MANAGER BROWN responded to the concerns raised about the public outreach process;
context and history; he addressed increasing costs of animal control and Sheriffs, and their
impact to the City’s budget, and the need to make changes and find practical ways to achieve
goals established in the plan; he recommended hearing tonight’s presentation; he reminded the
Council and Board that no decisions would be made tonight.

COMMUNITY DEVELOPMENT DIRECTOR WADE appreciated comments made by City
Manager Brown; he acknowledged Council's concern regarding lack of notice and
communications to Council and community members but added that outreach was no different
than any other project; and the community was engaged; he spoke of the history of
development in Imperial Beach during the boom with threat of losing commercial land to
residential development; and even in the recent economic boom there was zero development in
the commercial zone, only mixed use development in the C-3 zone; as a result, City Council
directed staff to look at ways to maximize development potential of commercial retail
development in our commercial zones and not lose that land to residential development.

Discussion ensued regarding the format for tonight’s discussion; concern was raised regarding
the ability to get through the whole presentation given the time restrictions.

JOAN ISAACSON, along with Christine Babla and Patrick Jelsema of EDAW AECOM, gave a
PowerPoint presentation; topics covered included: the project’s purpose and background, public
involvement which included stakeholder interviews and two public workshops, guiding
principles, economic and development feasibility analysis, development prototypes and
proposed zoning amendments including: zoning and land use changes such as increase in
height and density, establishing Commercial and Retail Standards for floor area ratio, setbacks
and stepbacks; and providing development incentives.

CHRIS GRAY, of Fehr & Peers, gave a PowerPoint presentation on the parking
recommendations; he spoke about the issues with the current code and stressed that there is a
need to refine parking standards to support mixed use.

MAYOR JANNEY spoke in support for another City Council/Design Review Board meeting to
obtain the group’s input.
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Discussion ensued regarding a second joint City Council/Design Review Board meeting for
discussion and input; there was a request for focused attention on land use designations and
parking definitions; breaking up the presentation into sections; there was a suggestion for a
centralized vision for each section of the City due to vague guidelines; there was a suggestion
to get into all the questions and comments section by section; there was a suggestion to meet
once a month; concern was raised regarding the process becoming long and drawn out.

COMMUNITY DEVELOPMENT DIRECTOR WADE stated the project/process did undergo a
community outreach effort and staff used the same outreach list as used for all projects; also
engaged were the Chamber of Commerce, BID, DRB and City Council; he stressed the need for
good ground floor retail and to consider changes to the height and/or density.

ADJOURNMENT

MAYOR JANNEY adjourned the Workshop meeting at 8:49 p.m.

James C. Janney
Mayor

Jacqueline M. Hald, CMC
City Clerk

Shirley Nakawatase
Design Review Board Chair

Tina Barclay
Recording Secretary






AGENDA ITEM NO.

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY R. BROWN, CITY MANAGER
MEETING DATE: July 15, 2009

ORIGINATING DEPT.:  Michael McGrane /#1 2
Finance Director

SUBJECT: RATIFICATION OF WARRANT REGISTER

2.2

BACKGROUND:
None

DISCUSSION:

As of April 7, 2004, all Iarge warrants above $100,000 will be separately hlghllghted and
explained on the staff report.

ENVIRONMENTAL IMPACT
Not a project as defined by CEQA.

The following registers are submitted for Council ratification.

WARRANT # DATE AMOUNT

Accounts Payable

68987-69031 06/26/09 84 503.75
94,503.75

Payroll Checks:

41238-41308 P.P.E. 06/18/09 200,999.10
200.999.10
TOTAL $ 295.502.85



FISCAL IMPACT:

Warrants are issued from budgeted funds.

DEPARTMENT RECOMMENDATION:

It is respectfully requested that the City Council ratify the warrant register.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation

%’?/ZM/

Gary Brofvn, City Manager

Attachments:
1. Warrant Registers
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AGENDA ITEMNO. Z-3

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JULY 15, 2009

ORIGINATING DEPT.: CITY MANAGER

SUBJECT: RESOLUTION NO. 2009-6784 - RATIFYING PROFESSIONAL

SERVICES AGREEMENT WITH MARCIA RASKIN FOR INTERIM
ASSISTANT CITY MANAGER SERVICES

BACKGROUND & DISCUSSION:

The City Manager has selected Ms. Marcia Raskin to serve as the Interim Assistant City Manager
“until the Assistant City Manager position is permanently filled. Ms. Raskin recently retired from the
City of Chula Vista as the Human Resources Director and has over 20 years of experience in the
Human Resources field.

FISCAL IMPACT:

The agreement calls for compensation in the amount of $75.00 per hour with certain additional minor
expenses. All associated costs are within budget expenditure levels for the Assistant City Manager
position in the adopted FY 2009-2011 City/RDA Operations Budgets. .

DEPARTMENTAL RECOMMENDATION:

Adopt Resolution No. 2009-6784 which ratifies the professional services agreement with Marcia
Raskin for Interim Assistant City Manager Services.

CITY MANAGER RECOMMENDATION:

Approve department recommendation.

vy Tresm

Gary Brovin, City Manager

Attachments:
1. Resolution No. 2009-6784
2. Professional Services Agreement for Interim Assistant City Manager Services

3. M. Raskin’s Resume of Qualifications






ATTACHMENT 1

RESOLUTION NO. 2009-6784

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, RATIFYING PROFESSIONAL SERVICES AGREEMENT WITH MARCIA
RASKIN FOR INTERIM ASSISTANT CITY MANAGER SERVICES

WHEREAS, the City Manager has selected Ms. Marcia Raskin to serve as the Interim
Assistant City Manager until the Assistant City Manager position is permanently filled; and

WHEREAS, Ms. Raskin recently retired from the City of Chula Vista as the Human
Resources Director and has over 20 years of experience in the Human Resources field; and

WHEREAS, the agreement calls for compensation in the amount of $75. 00 per hour with
certain additional minor expenses; and .

WHEREAS, all associated costs are within budget expenditure levels for the Assistant
City Manager position in the adopted FY 2009-2011 City/RDA Operations Budgets.

NOW, THEREFORE, BE [T RESOLVED, by the City Council of the City of Imperial
Beach that the City Council hereby approves Resolution No. 2009-6784 ratifying the
professional services agreement with Marcia Raskin for [nterim Assistant City Manager
Services.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 15" day of July, 2009, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: - COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK






ATTACHMENT 2

RECKE! YED CONTRACT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF IMPERIAL BEACH AND
7009 JUN 2 IM&R@% II:QASKIN FOR INTERIM ASSISTANT CITY MANAGER SERVICES

sty MaraAGREEMENT MADE this 18" day of June 2009, by and between the CITY OF
WEE@ALGB}EA_@H hereinafter referred to as “"CITY,” and "Marcia Raskin”, hereinafter
referred to as "CONSULTANT"

WHEREAS, CITY desires CONSULTANT to furnish professional services related to
providing public Interim Assistant City Manager services to the City; and

'WHEREAS, CITY has determined that CONSULTANT is qualified by experience
and ability to perform the services desired by CITY, and CONSULTANT is willing to
perform such services; and

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and
by these presents do covenant and agree with each other as follows:

Section 1. EMPLOYMENT OF CONSULTANT.

CITY hereby agrees to engage CONSULTANT and CONSULTANT hereby agrees
to perform the services hereinafter set forth, in accordance with all terms and conditions
contained herein. CONSULTANT represents that all professional services required
hereunder will be performed directly by CONSULTANT and CONSULTANT will not employ
any persons for the purposes of performing work under this Contract.

Section 2. SCOPE OF SERVICES.

CONSULTANT will perform services as set forth in the attached Exhibit “A” (Scope
of Services).

CONSULTANT shall, ina professional manner, personally furnish all of the labor
necessary or proper to perform and complete the work and provide the professional
services required of CONSULTANT by this Agreement.

Section 3. PROJECT COORDINATION AND SUPERVISION.

The City Manager or designee is hereby designated as the PROJECT
COORDINATOR for CITY and will monitor the progress and execution of this Agreement.
CONSULTANT shall have overall responsibility for the progress and execution of this
Agreement for CONSULTANT.

Section 4. TOTAL COST.

The cost for all work described in Exhibit “A” shall be charged at a rate of $75.00 per
hour with certain additional minor expenses, including but not limited to, mileage



reimbursement, parking expenses, luncheon meeting expenses, reimbursable by CITY.
CONSULTANT may submit invoices for work performed on a bi-weekly basis.

Section 5. LENGTH OF CONTRACT.

The contract between CONSULTANT and CITY shall be from June 18, 2009 for a
period of three months or until otherwise extended by mutual agreement.

Section 6. OWNERSHIP OF DOCUMENTS.

All documents, data, studies, drawings, maps, models, photographs and reports
prepared by CONSULTANT under this Agreement shall be considered the property of
CITY. CONSULTANT may retain such copies of said documents and materials as desired,
but shall deliver all original materials to CITY. -

Section 7. TERMINATION.

CITY may terminate this Agreement at any time by giving written notice of same and
specifying the effective date thereof, at least 48 hours before the effective date of such
termination. If the Agreement is terminated by CITY as provided herein, CONSULTANT
shall be paid for all effort and material expended on behalf of CITY under the terms of this
Agreement, up to the effective date of termination.

CONSULTANT may terminate this Agreement at any time by giving written notice of
same and specifying the effective date thereof, at least 48 hours before the effective date
of such termination. '

Section 8. HOLD HARMLESS.

CONSULTANT agrees to indemnify and save CITY, its elected officials, officers,
agents and employees harmless from any and all liability, claims, damages, or injuries to
any person, and all expenses of investigating and defending against same which arise from
or are connected with CONSULTANT's performance of or failure to perform the work or
other obligations of this Agreement, or are caused or claimed to be caused by the negligent
acts of CONSULTANT.

Section 9. ASSIGNABILITY.

This Agreement shall not be assigned by either party without the prior written
approval of the other.

Section 10. INDEPENDENT CONTRACTOR.
CONSULTANT and any sub-consultants employed by CONSULTANT shall be

independent contractors and not agents of CITY hereunder. Any provision in this
Agreement that may appear to give CITY the right to direct CONSULTANT or sub-



consultant as to the details of doing the work or to exercise a measure of control over the
work means that CONSULTANT shall follow the direction of the CITY as to end results of
the work only.

S_ection 11. AUDIT OF RECORDS.

At any time during normat business hours and as often as may be deemed
necessary the CONSULTANT shall make available to a representative of CITY for
examination all of its records with respect to all matters covered by this Agreement and wilt
permit CITY to audit, examine and/or reproduce such records.

Section 12. ARBITRATION.

Claims, disputes and other matters in question between the parties fo this
Agreement, arising out of or relating to this Agreement or the breach thereof, may be
decided by arbitration if both parties to this Agreement consent in accordance with the
rules of the American Arbitration Association then obtaining unless the parties mutually
agree otherwise. No arbitration arising out of or relating to this Agreement, shall include,
by consolidation, joinder or in any other manner, any additional person not a party to this
Agreement except by written consent containing a specific reference to this Agreement and
signed by CONSULTANT, CITY, and any other person sought to be joined.

(Any consent to arbitration involving an additional person or persons shall not
constitute consent of any dispute not described therein or with any person not named or
described therein.) This Agreement to arbitrate and any agreement to arbitrate with an
additional person or persons duly consented fo by the parties to this Agreement shall be
specifically enforceable under the prevailing arbitration law.

Notice of the demand for arbitration is to be filed in writing with the other party to this
Agreement and with the American Arbitration Association. The demand is to be made
within a reasonable time after the claim, dispute or other matter in question has arisen. In
no eventis the demand for arbitration to be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be
barred by the applicable statute of limitations. The award rendered by the arbitrators shall
be final and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

Section 13. ATTORNEY'S FEES.

In the event of litigation over the performance of the Agreement, the prevailing party
shall be entitled to attorney's fees and costs incurred during the course of litigation.

Section 14. NOTICES.

Alt communications fo either party by the other party shall be deemed made when
received by such party at its respective name and address, as follows:



Gary Brown

City Manager

City of Imperial Beach Marcia Raskin
825 Imperial Beach Blvd. '

Imperial Beach CA 91932

Any such written communications by mail shall be conclusively' deemed to have
been received by the addressee five days after the deposit thereof in the United States
Mail, postage prepaid and properly addressed as noted above.

Section 15. ENTIRE AGREEMENT.

This Agreement sets forth the entire understanding of the parties with respect to the
subject matters herein. There are no other understandings, terms or other agreements
expressed or implied, oral or written, except as set forth herein.

IN WITNESS WHEREOF the parties hereto have executed this contract the day and
year first hereinabove written.

CITY OF IMPERIAL BEACH, a - Marcia Raskin, Consultant
municipal corporation 1
P i %L—

Gary Brofvn, City Manager Marcia Raskin

APPROVED AS TO FORM:-

City Attorney



Exhibit A

Position Overview

Under general administrative direction, perform highly responsible and complex professional administrative support to the
_City Manager in planning, managing, coordinating, and evaluating the activities of all City departments; direct and oversee
various special projects and associated operations including Human Resources. Recreation, Risk Management, public
information, and intergovernmental relations; promote effective and efficient operations throughout the organization by
facilitating interdepartmental cooperation and oversight of budget and capital improvement programs; provide work direction
and guidance to departments as necessary; administer the City government in the absence of the City Manager; perform
related work as required.

The Ideal Candidate

The City of Imperial Beach is looKing for a candidate with any equivalent combination of experience and education that
could likely provide the required knowledge and abilties. The ideal candidate must have six years of increasingly
responsible administrative experience in municipal or local government including at least three years of management and
supervisory experience; a bachelors degree from an accredited college or university with major coursework in public or
business administration or related field; a Master's degree in a related field is highly desirable.

The ideal candidate would have professional experience in public sector human resources administration including labor
relations, and strong interpersonal skills, writing ability, and communication skills.

Additionally, the Assistant City Manager will be an individual who has the ability to:

« Provide assistance and support to the City Manager; plan, recommend, implement and administer Citywide policies,
goals and objectives. Assist in the planning, organizing and directing the services and activities of City departments and
programs; supervise the work of management; relieve the City Manager of day to day routine associated with the
governmental operations of the City; serve as Acting City Manager in the City Manager's absence.

« Implement directives and pelicy from the City Manager; meet and coordinate activities with department directors in order
to develop, implement and direct programs, projects and goals focused on achieving the City’s mission and priorities;
assign projects and programmatic areas of responsibility; meet with department directors to identify and resolve
organizational and operational problems both within departments and across departmental lines; ensure the successful
completion and implementation of programs and projects to achieve City and department goals.

* Manage and direct the functions of the City Manager’s Office including Human Resources, labor relations, legislative
analysis, public infermation, capital improvement projects, grant program, major Citywide projects, intergovemmental
relations, and other services; serve as chief negetiator on the City's labor relations team. Assist with the selection of
department directors; direct and evaluate the performance of department directors; establish performance requiremenits
and personal development targets; regularly monitor performance and provide coaching for performance improvement
and development; recommend and implement disciplinary action up to and including termination to address
performance deficiencies; monitor workload, administrative and support systems, and internal reporting relationships;
identify opportunities for improvement; direct and implement changes; assess future staffing needs.

« Oversee the City's Capital Improvement Program; monitor project implementation activities and funding opportunities.
Assist in developing and implementing the budget and long range goals for the City; monitor the assigned budget and
approve expenditures as needed,

¢ Oversee the City's grant program; provide training to staff in securing grants; out-source grant preparation as needed:;
establish and implement programs to assist in securing additional grants for the City; oversee the recreation program,
public art program and public information activities.

« Direct and oversee the preparation of a wide variety of reports and presentations for the City Council, City management
and outside agencies; present reports to the City Council and other commissions, committees and boards; supervise the
drafting of press releases and materials for dissemination to the media and publlc

» Represent the City Manager's Office to outside agencies and organizations; serve as liaison with City Council and
external agencies. Attend and participate in professional group meetings; stay abreast of new trends and innavations in
the field of public administration. Respond to and resolve difficult and sensitive inquiries and complaints. Provide
vacation and temporary relief as required. .






ATTACHMENT 3

MARCIA RASKIN

Current Status: | recently retired from the City of Chula Vista as the Director of Human Resources. 1
would like to work for short durations in local public agencies, to fill in while a City recruits to fill the
position on a permanent basis.

Public Sector Employment Overview:

Feb. 2003 — March 2009 Director of Human Resources, City of Chula Vista

Jan. 1999 — Feb. 2003 Asst. Dir. of Human Resources, City of Chula Vista

July 1994 — Jan. 199.9‘ Human Resources Manager, City of La Mesa

June 1988 — July 1994 Personnel Analyst I/II/Sr., City of La Mesa

Education:

1988 Master of Public Administration, San Diego State University
1980 Bachelor of Arts in Liberal Sciences, San Diego State University
Experience:

" Most recently I directed a department of 26 employees (at our peak), with up to 5 direct reports.
The major sections of the Human Resources Department included employment services,
recruitment and selection, risk management, benefits and labor relations. Throughout my career I
have participated in negotiations. I was the lead negotiator for the City in 2005 when we signed
S year agreements with our 600 member miscellaneous group, which was represented by SEIU.

I have conducted multiple discipline investigations; I was the staff liaison to the Civil Service
Commission and was a member of the Executive Management Team. I have prepared
department budgets and been responsible for employee morale. I made presentations to the City
Council on Human Resources related topics.

Brief Reference List:

Jim Sandoval, City Manager, City of Chula Vista

Sandy Kerl, City Manager, City of La Mesa

Kelley Bacon, Director of Human Resources, City of Chula Vista

Jim Floros, Chairperson, Civil Service Commission, City of Chula Vista
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STAFF REPORT
CITY OF IMPERIAL BEACH
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER
MEETING DATE: JULY 15, 2009
ORIGINATING DEPT.: MARCIA RASKIN, INTERIM ASSISTANT CITY MANAGER
SUBJECT: ADOPT RESOLUTION NO. 2009-6781 APPROVING A

MEMORANDUM OF UNDERSTANDING ON WAGES AND
OTHER TERMS AND CONDITIONS BETWEEN THE CITY AND
THE IMPERIAL BEACH FIREFIGHTERS’ ASSOCIATION (IBFA)
AND AMENDING FISCAL YEAR 2009-10 AND FISCAL YEAR
2010-11 BUDGETS

BACKGROUND:

City staff has met and conferred with the representatives of Imperial Beach Firefighters
Association (IBFA) to reach an agreement on a new Memorandum of Understanding (MOU) for
Fiscal Years 2009-10 and 2010-11. Both IBFA and city staff are recommending approval of this
MOU and that it be retroactive to July 1, 2009.

DISCUSSION:
Significant changes include:

Fiscal Year 2009-10
Stipend of 1.5% for those employed July 1, 2009 (prorated if employee did not
work entire prior fiscal year.)
Increase monthly medical benefit $50 on January 1, 2010
Increase floating holidays from 22.4 to 24 hours per year
PERS 1957 Survivor Benefit: The following language will be added to the MOU:

“Pursuant to California Public Employees Retirement Law Section 21546 (1957 Survivor
Allowance) (i) On and after April 1, 1972, this section shall apply to all contracting agencies and
to the employees of those agencies with respect to deaths occurring after April 1, 1972, whether
or not the agencies have previously elected to be subject to this section.”

Fiscal Year 2010-11

Stipend of 1.5% for those employed July 1, 2010 (prorated if employee did not
work entire prior fiscal year.)

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.



FISCAL IMPACT:

These stipend and beneflt increases will cost approximately $32,065 over the next two fiscal
years and are available in the existing budget.

DEPARTMENT RECOMMENDATION:

. Staff recommends the City Council adopt Resolution 2009-6781 approving a MOU on wages
~and other terms and conditions between the City of Imperial Beach and IBFA and amending the
budget for a two-year term commencing on July 1, 2009 and ending on June 30, 2011.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

/6M7/714—wk/

Gary R. Brown, City Manager

Attachments:
1, Resolution No. 2009-6781
2. IBFA Memorandum of Understanding



ATTACHMENT 1
RESOLUTION NO. 2009-6781

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING A MEMORANDUM OF UNDERSTANDING ON WAGES AND
OTHER TERMS AND CONDITIONS BETWEEN THE CITY AND THE IMPERIAL BEACH
FIREFIGHTERS’ ASSOCIATION (IBFA) AND AMENDING FISCAL YEAR 2009-10 AND
FISCAL YEAR 2010-11 BUDGETS

WHEREAS, the Management Negotiating Team, acting for and on the behalf of the City
Council of the City of Imperial Beach, have met and conferred in good faith with the Imperial
Beach Firefighters’ Association (IBFA), representing our sworn firefighter employees; and

WHEREAS, a Memorandum of Understanding has been jointly agreed to and
recommended by staff for adoption by the City Council for Fiscal Years 09-10 and 10-11; and

WHEREAS, it is the desire of the City staff and IBFA that this MOU be retroactive to July
1, 2009 and implemented as soon possible after adoption by the City Council; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:
1. That the above recitations are true and correct.

2. That the City Council hereby approves Resolution 2009-6781 authorizing the City to
enter into a Memorandum of Understanding between the City of Imperial Beach and
IBFA for a two-year term commencing July 1, 2009 and ending June 30, 2011.

3. Authorizes and directs the City Manager and City staff to execute said MOU for and
on behalf of the City of Imperial Beach.

4. That the City Council authorizes amending FY 09-10 and FY 10-11 budgets as

follows:
FY 2009-10 Budget Code Department Description Amount
Transfer from: 101-0000-253-00-00 Unallocated General Fund Balance $14,385
Transfer to:  101-3020-xxx-xx-xx Misc. Fire Dept. Accts. as appropriate $14,385
FY 2010-11 Budget Code Department Description Amount
Transfer from: 101-0000-253-00-00 Unallocated General Fund Balance $17,680
Transfer to:  101-3020-xxx-xx-xx Misc. Fire Dept. Accts. as appropriate $17,680

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 15" day of July 2009, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK






ATTACHMENT 2

MEMORANDUM OF UNDERSTANDING

Between

THE CITY OF IMPERIAL BEACH
825 Imperial Beach Boulevard

Imperial Beach, CA. 91932

And

IMPERIAL BEACH FIREFIGHTERS’ ASSOCIATION (IBFA) Local 4692
845 Imperial Beach Boulevard
Imperial Beach, CA. 91932

TERM:

July 1, 2009 — June 30, 2011
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Preamble

Representatives of the City of Imperial Beach and the Imperial Beach Firefighters’ Association Local
4692 have met and conferred in good faith regarding wages, hours and other terms and conditions of
employment and have exchanged freely information, opinions and proposals in a sincere effort to reach
agreement on all matters relating to the employment conditions and employer-employee relations of such
employees.

This Memorandum of Understanding hereinafter referred to as “M.O.U” is entered into pursuant to the
Meyers-Millas-Brown Act (Government Code Section 3500-3511) and has been jointly prepared by the
parties. This M.O.U shall constitute the whole and entire existing agreement for salary and fringe
benefits applicable to members of the Imperial Beach Firefighters’ Association Local 4692 hereinafter
referred to as “ASSOCIATION”, and it supersedes all prior agreements, commitments, and practices.
This M.O.U. shall be presented to the Imperial Beach City Council as the joint recommendations of the
undersigned for employee salary and fringe benefits adjustments for a two-year (2) period commencing
July 1, 2009 and ending June 30, 2011.

The exercise of such rights shall be reasonable and shall not preclude employees of the ASSOCIATION
from meeting and conferring with management representatives about the effect that these decisions may
have on matters pertaining to wages, hours, and other terms and conditions of employment.

Article 1.0 Management Rights

It is agreed that the City of Imperial Beach, hereafter to be referred to as the “CITY” has the exclusive
right to determine the mission of each of its constituent departments, divisions, boards, and commissions;
to set standards of selection for employment and promotion; to exercise control and discretion over its
organization and operations; to direct its employees and to take disciplinary action for proper cause; to
relieve its employees from duty because of lack of work or other legitimate reasons; to maintain the
efficiency of governmental operations; to determine the methods, means and personnel by which
government operations are to be conducted; to determine the context of job classifications; to take all
necessary actions to carry out its mission in emergencies; and to exercise complete control and discretion
over the technology of performing its work.

The exercise of such rights shall be reasonable and shall not preclude employees of the ASSOCIATION
from meeting and conferring with management representatives about the effect that these decisions may
have on matters pertaining to wages, hours, and other terms and conditions of employment.

Article 2.0 Employee Rights

It is agreed that each individual employee shall have the following rights which he/she may exercise in
accordance with applicable laws, ordinances, and rules and regulations:

a. The right to form, join, and participate in the activities of employee organizations of
his/her own choosing for the purpose of representation on matters of his/her employee
relations with the CITY, or to refuse to join or participate in the activities of any
organization.



b. The right to be free from interference, intimidation, restraint, coercion, discrimination, or
reprisal on the part of his/her department head, his/her supervisor, or other employees, or
employees organizations, with respect to his’her membership or non-membership in any
employee organization or with respect to any lawful activity associated therewith which
is within the scope of representation.

c. The right to represent himself/herself individually in his/her employee relations with the
CITY or through an authorized ASSOCIATION representative.

It is agreed that whenever a CITY employee desires to represent himself/herself in consulting with CITY
management during his/her regular hours of work, he/she shall first request and obtain from his/her
department head permission to take time off to do so, which permission shall not be unreasonably
withheld.

Article 3.0 Responsibilities of the Imperial Beach Firefighters’ Association

Recognizing the crucial role of the CITY in the preservation of the public health, safety and welfare of a
free society, the ASSOCIATION agrees that it will take all reasonable steps to cause the employees
covered by this agreement, individually and collectively, to perform all of their assigned duties, rendering
loyal and efficient service to the very best of their abilities.

The ASSOCIATION, therefore, agrees that there shall be no interruption of these services for any cause
whatsoever by the employees it represent; nor shall there by any concerted failure by them to report for
duty; nor shall they absent themselves from their work or abstain, in whole or in part, from the full,
faithful, and proper performance of all the duties of their employment.

The ASSOCIATION further agrees that it shall not encourage any strikes, sit-downs, stay-ins, slow
downs, stoppages of work, malingering, or any acts that interfere in any manner or to any degree with the
continuity of all City services during the term of this agreement.

Article 4.0 Unfair Employee Relations Practices

1. It is agreed that it shall be unfair employee relations practice for the City and its management
representatives:

a. To interfere with, restrain, discriminate, intimidate, or coerce employees in the exercise
of the rights recognized or granted in the M.O.U.

b. To dominate or interfere with the formation of any employee organization or contribute
financial support to it, provided the rights recognized or granted to employee
organizations in this M.OU. shall not be construed as financial support.

c. To refuse to meet and confer in good faith with representatives of recognized employee
organizations on matters within the scope of representation.

2. It is agreed that it shall be an unfair employee relations practice for the ASSOCIATION, its
representatives, or members:



a. To interfere with, restrain, discriminate, intimidate, or coerce employees in the exercise
of the rights recognized or granted in the M.O.U.

b. To refuse to meet and confer in good faith CITY officials on matters within the scope of
representation.
c. To refuse to furnish the CITY in writing the names of its representatives, shop stewards

and/or their alternates.

Article 5.0 Grievance Procedure

It is agreed that the ASSOCIATION shall have the right to assist any employee covered by this M.OU.
who requests representation of his/her grievance and/or work safety measures for consideration of CITY
representatives. The City shall release authorized personnel during normal work hours to resolve such
grievances, and the pay for such personnel will continue during this period, but overtime pay will not be
authorized.

It is agreed that the Grievance Procedure shall be as outlined in the attached Exhibit “A” and made part of
this M.O.U.

Article 6.0 Discharge or Other Disciplinary Action

It is agreed that the CITY shall advise the employee involved of his/her right to representation and a
statement in writing for the reason or reasons for taking any disciplinary action against him/her.

It is agreed that all appeals relating to disciplinary action shall be submitted in writing to the CITY in
accordance with Article IX — Discipline Procedure of the City of Imperial Beach Personnel Rules, a copy
of which is attached as Exhibit “ B” and made part of this M.O.U.

Article 7.0 General Provisions

1. Dismissal During Probation: It is agreed that the CITY shall have the right to dismiss for cause
any newly hired employee during the twelve (12) month probationary period. Such discharge
shall not be subject to the Article X - Grievance Procedure or to Article IX - Discipline Procedure
of the City of Imperial Beach Personnel Rules.

2. Discrimination: It is agreed that there shall be no discrimination on the part of the CITY or the
ASSOCIATION by reason of age, sex, creed, color, national origin, ASSOCIATION membership
or non-ASSOCIATION membership.

3. Bulletin Boards: It is agreed that the CITY shall provide bulletin boards in agreed places for the
use of unions in posting appropriate union notices and announcements of union meetings,
elections, and social activities.

4. Personnel Folder: Employees have the right to review their individual personnel folder in the
presence of the Personnel Officer or designee. Access shall be scheduled at the convenience of
the employee and Personnel Officer or designee. Copies of all materials to be included in
personnel folders shall be provided to individual employees.




Visitation Rights: It is agreed that the authorized representatives of the ASSOCIATION shall be
allowed to visit the CITY’s work premises for the purpose of ascertaining whether or not this
M.OU. is being observed, to have access to the bulletin boards, and the right to be present at any
meeting between the stewards and the employer. If he/she desires to interview any employee
privately, he/she shall be permitted to do so during work hours, with the permission of the
employee’s immediate supervisor or superior. The Business Agent or authorized representatives
shall not interfere with the normal work hour operations or cause unnecessary loss of time to the
CITY.

Residence Location: It is agreed that the employees shall keep the CITY informed immediately
of any change of their telephone number and mailing address. The CITY shall be deemed to have
satisfied all notification requirements under the M.OU. by attempting to contact the employee
through the last address of record.

Training Sessions: In addition, all other departmental personnel shall be required to attend an
established number of training sessions necessary to job indoctrination and performance, which
will be on City time.

Quarterly Meetings: That supervisory personnel (Fire Captains) with reasonable advance notice,
shall be required to attend quarterly Fire Department regular meetings. This will be compensated
time considered necessary and required for departmental training and operational readiness.

Association Business: The CITY agrees to provide time off with pay for representatives of the
ASSOCIATION when such representatives are meeting with the CITY on matters within the
scope of representation.

Article 8.0 Out-of-Classification Pay

An employee who is assigned in writing to work in a higher classification during the fiscal year will at the
next appropriate bi-weekly payroll period be paid for these shifts at the salary schedule for the higher
classification that is the lowest step that is at least 5.0% (five percent) higher than current salary. It is
understood that only one Fire Engineer will serve each shift.

Article 9.0 Hours of Work

1.

Work Week: Fifty-six (56) hours shall constitute a normal workweek. Twenty-four (24) hours
shall constitute a normal shift for shift personnel. In special situations, with the mutual
agreement of the employee and management, different hours of work may be scheduled.

Overtime Defined: Overtime work shall include only time worked by employees at the request of
department heads, authorized and approved by the City Manager, and that is in excess of the
established workday and/or workweek for that class and department. This overtime shall be
compensated by cash payment at one and one-half times the regular established rate. The
smallest unit of time to be used computing overtime shall be one-quarter (1/4) hour.

Fair Labor Standard Act (FLSA) Wages: FLSA overtime shall be calculated in accordance with
the Fair Labor Standards Act (FLSA) and paid for all hours worked over 182 hours in the City’s




twenty-four (24) day work cycle. EMPLOYEES shall be compensated one-half time at 5.85
hours per pay period to meet the minimum requirements in accordance with FLSA standards.

EMPLOYEES shall be entitled to overtime pay for holiday or vacation, leave of absence in lieu
of disability (Labor Code §4850 — time), disability, jury duty or military leave. When an
EMPLOYEE has used sick leave, the time off shall be counted as hours worked for purposes of
overtime, provided however, that the sick leave charge does not exceed ten (10) hours per 24-day
work cycle of sick leave usage. Overtime compensation will NOT be granted or counted as hours
worked for purposes of overtime for EMPLOYEES on a modified work schedule (40 hours
workweek, 8 hours per day).

4. Call-Back Overtime: An employee required to perform call-back overtime shall receive a
minimum of not less than two (2) hours at one and half (1-1/2) times his rate of pay based on a 56
hour workweek for such call-back, even if less service is required. Employees on vacation when
called back remain on vacation for pay to the employee, and vacation usage purposes, but get
time and one-half pay for all time served with the minimum pay requirement applicable.

5. Salary Increases: Salary increases that are based on a known date such as longevity pay and step
increases shall be paid from the first day of the pay period in which the anniversary occurs.

6. Promotion Salary: Upon promotion, an employee’s new pay scale shall be at least 5.0% (five
percent) higher or shall fall upon the nearest step within the range of the classification being
promoted to, whichever is higher. A person can never be paid higher than the highest step of the
pay range of the classification to which they are being promoted.

7. Mileage Reimbursement: Employees using their own car on authorized CITY business shall
receive the per mileage fee set by the CITY.

Article 10.0 Sick Leave

It is agreed that sick leave for each probationary and regular employee in the CITY service is subject to
Imperial Beach Personnel Rules Article VII Section 5 and to the following provisions authorized as
follows:

1. Sick Leave Accrual: Employees shall accrue sick leave with pay at the rate of 11.67 hours for
each full month of service for a total of 140 for each full twelve months of service. A maximum
of 1400 hours may be accumulated.

2. Sick Leave Permitted: Sick leave shall not be considered as a privilege which an employee may
use at his own discretion but shall be granted only upon the recommendation of the department
head. Employees may use accrued sick leave with pay for absences necessitated as follows:

a. Actual personal sickness or disability;
b. Medical or dental treatment; or
c. In case of emergency illness, including contagious disease, or injury in the

immediate family.



Article

1.

Sick Leave Payoff: On June 30, each year, regular employees shall receive cash payment for
accrued sick leave in excess of 1,400 hours. Upon retirement from CITY service, regular
employees shall receive cash payment for 50 percent of their accrued hours of sick leave. Upon
the death of a regular employee his/her beneficiary shall receive a sick leave cash payment for no
more than 700 accrued sick leave hours.

Sick Leave Modification: Should a shorter workweek be mandated during the life of this
agreement, sick leave accrual rates will be adjusted to:

Firefighter’s workweek x 100 hours per year
40

and 1, 2, and 3 above will be adjusted accordingly.

Sick Leave Payoff Procedure: Sick leave when paid off upon separation shall be compensated at
the hourly rate paid the employee when each hour was earned. For computation of separation,
employees will have oldest sick leave deducted first when used.

11.0 Holiday and Vacation Benefits

HOLIDAYS: It is agreed that twelve (12) regular holidays at 11.2 hours each and two (2)
floating holidays at 12 hours each shall be granted to each probationary and regular sworn fire
employee that works a shift in the CITY service to these provisions shall be authorized.

For probationary fire employees that work a shift, an allowance of two (2) twelve (12) hour
floating holiday time periods will be credited to their holiday account in proportion to the months
remaining in the fiscal year at the time of employment, i.e.,

24 hours x months remaining
12

For example, an employee hired in October would receive:

24 x 9 = 18 hours of floating Holiday Time
12

FLOATING HOLIDAYS: Employees shall receive two (2) twelve (12) hour floating holiday paid
absences from work annually to be taken on a day mutually agreeable to the employee and the department

head.
3.

REGULAR HOLIDAY CREDIT: Sworn fire employees who are shift workers will receive a
guaranteed twelve (12) regular holiday credits at 11.2 hours each per holiday for a total of 134.4
hours per year.

8 x 56 (Firefighters workweek) = 11.2 hours
40

These 12 holidays will be credited to each employee’s vacation time in accordance with the
following schedule, based on years of continuous service:

0 — 5 yrs of service: 96 x Firefighter’s workweek — + 134.4 hours
40
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greater than 5 to 15 yrs of service: 120 x Firefighter’s workweek + 134.4 hours
40

greater than 15 yrs of service: 160 x Firefighter’s workweek + 134.4 hours
40

VACATION ACCRUAL: Vacation will accrue as outlined in Article VII Section 4 (¢) of the
City of Imperial Beach Personnel Rules.

VACATION TIME-SELLING: Firefighter personnel have the option to sell back accumulated
vacation or holiday time at a maximum of two (2) weeks per fiscal year at the previous contract
rate. A minimum of two (2) weeks must remain available as of assessment date. The request for
sell back payment date is to be coordinated with the maximum balance assessment date.

12.0 Educational Benefits

The CITY, as employer shall maintain a program providing for the partial refund of tuition and
fees for all courses taken by employees when such courses are included in the courses required to
obtain a job related certificate, Associates in Fire Science or Baccalaureate Degree in Public
Administration or any other course previously approved by the department head. The CITY
agrees to budget for $1,000 per employee per year for fees and/or tuition for such firefighting
classes, seminars, etc. Classes would require prior approval of the department head. The
employee shall be reimbursed for fees and/or tuition only upon conclusion of each individual with
a grade of “B” or better, or successful completion of courses that do not assign grades.

CITY agrees to the continuation of an Employee Personal Computer Purchase Program available
to all CITY employees during the term of this agreement subject to budgetary constraints and
City Council approval.

13.0 Insurance Benefits
Heath Insurance Flexible Benefit Plan

Effective January 1, 2010, the CITY shall pay $775 per month ($9,300 per plan year) toward the
cost of health insurance coverage or the purchase of other qualified benefits, including a taxable
cash benefit as described under the City's Flexible Health Benefit Plan.

All CITY health insurance carriers are provided through the California Public Employees
Retirement System (CalPERS). The City shall pay the mandatory minimum employer
contribution to retiree health lawfully required by CalPERS.

An EMPLOYEE who eclects to be covered under the City's health insurance plan, must select
single employee coverage under the City's dental care provider. This selection is required to be
eligible to take advantage of the City's Flexible Spending Accounts (FSAs) for Health Care and
Dependent Care. This selection will ensure that no Third Party Administrator (TPA)
administrative costs are associated with EMPLOYEE's participation as described under Section 3,
Subpart C of this Article.



An EMPLOYEE who elects not to be covered under the City's health insurance plan, may use the
total amount for other eligible cafeteria benefits. Those EMPLOYEES who elect not to be
covered under the City's health insurance plan must demonstrate proof of alternative medical
coverage. (i.e. spouse coverage).

Health and Dental Payroll Deductions Treated as Pre-Tax: All payroll deductions for health and
dental care are treated by the CITY on a pre-tax basis in order for the CITY to meet IRS
regulations or if the IRS regulations change for any reason, this benefit may be discontinued. In
the event that the total cost of benefits exceeds the allowance, the difference shall be deducted
from the EMPLOYEE's salary as a salary reduction. If the allowance exceeds the total cost of
benefits selected, the difference shall be to the EMPLOYEE as taxable income.

Flexible Spending Accounts for Health Care and Dependent Care: Two Flexible Spending
Accounts (FSA's), under Section 125, 105, 129 and 213 of the Internal Revenue Services Code,
are offered to all represented employees. An EMPLOYEE may elect to budget by salary
reduction, for certain health and welfare benefits and dependent care reimbursements on a pre-tax
basis. If the CITY does not meet IRS regulations or if the IRS regulations change for any reason,
this benefit may be discontinued.

a. Health and Welfare FSA

Before the start of the FSA plan year (January 1 to December 31), represented employees
may reduce their salary up to maximum of $1,040 per plan year to pay for eligible health and
welfare expenses. Salary reductions will accrue bi-weekly during the plan year and
reimbursements will be made on a schedule to be determined by the City. This is a
reimbursement program. Participating employees must submit documentation of payment on
the appropriate forms to receive reimbursement. Salary reductions not spent by the end of the
plan year, by law, are forfeited to the City.

b. Dependent Care FSA

Before the start of the FSA plan year (January 1 to December 31), represented employees
may reduce their salary up to a maximum of $5,000 per plan year to pay for eligible
dependent care. In no event can dependent care pre-tax dollars, whether reimbursed through
FSA, the City Flexible Benefit Plan or a combination of both, exceed $5,000 per calendar
year. Salary reduction will accrue bi-weekly during the plan year and reimbursements will
be made on a schedule to be determined by the City. Dependent care must qualify under all
pertinent IRS regulations. This is a reimbursement program. Participating employees must
submit documentation of payment and other information related to dependent care
arrangement to receive reimbursement. Salary reductions not spent by the end of the plan
year, by law, are forfeited to the City.

c. FSA Administration

The City reserves the right to contract with the Third Party Administrator (TPA) for
administration of both FSA's. The City will pay the start-up costs associated with the third
party administration, if any required. Participating employees will pay monthly, per
employee, or per transaction administration fees, if any required.



4. State Disability Insurance and Individual Term Life Insurance: Each employee will be provided
by City State Disability Insurance and Individual Term Life Insurance, such insurance will not be
part of the Flexible Benefits Plan and must be paid by the EMPLOYEE as a normal payroll after-
tax deduction.

5. Enrollment and Election: Election under the City's Flexible Health Benefit Plan shall take effect
on the first of the month following 30 days after approval of the request. Payment shall be
divided equally between the first two paydays in each month. If the CITY significantly alters the
payment schedule, this payment schedule will be subject to meet and confer.

Once this election is made, the EMPLOYEE will not be allowed to change except as follows:
a. At the next open enrollment

b. Subsequent to proof or loss of coverage under the spouse's plan, re-enrollment
may occur on the first of the month following 30 days after notice of this event is
given to the City Personnel Department via an approved and completed
enrollment form and a Health Statement Request, if required.

c. The CITY shall not be liable for any medical costs resulting to the employee as
part of this election.

Article 14.0  Uniform Replacement Allowance

Existing employees will receive a uniform maintenance allowance in the amount of $600 per fiscal year
on a separate check. In FY 07-08, this uniform maintenance allowance will be paid as soon as practical
after ratification of the MOU. For FY 08-09 this uniform maintenance allowance will be paid no later
than July 31. For new firefighter employees, the City will purchase two pair of nomex uniform shirts and
two pair of nomex uniform pants. Beginning January 1, 2006 only nomex uniforms will be permitted.

Article 15.0  Physical Examinations

1. The CITY will provide comprehensive physical examinations bi-annually for al firefighting
personnel. This medical exam shall include vision screening, a pulmonary function test, lumbar
and chest x-rays, an electrocardiogram (EKG), and medical examiners certificate as required by
the Department of Motor Vehicle for Class “B” license.

2. Utilize one (1) member from the bargaining group and one (1) management employee, as
designated by the City Manager to develop and implement physical fitness standards for all new
safety employees and work toward developing physical fitness standards for existing safety
employees based on NFPA 1001.

Article 16.0  Prevailing Benefits

All benefits, privileges and working conditions within the scope of representation which are not included
in this agreement shall continue during the term of this agreement unless modified as a result of meeting
and conferring between the parties as required by State Law.



Article 17.0 Service to the Public

The Imperial Beach Firefighters’ Association will actively assist in and encourage improved service to the
citizens of Imperial Beach and the ASSOCIATION members will at all times provide helpful and
courteous service to the citizens of Imperial Beach.

Article 18.0 Term

The term of this M.O.U. shall be for a two (2) year period commencing July 1, 2007, and ending June 30,
2009, and shall commence on the date when the terms and conditions for its effectiveness, as set forth in
the Implementation Article, are fully met. This M.O.U. shall remain in effect and shall not expire prior to
June 30, 2009. After that date, it may be terminated by the City Council upon 30 days written notice and
a public hearing.

Article 19.0 Salaries

1. Salary — There shall be no salary increase or cost of living adjustment from July 1, 2009
through June 30, 2011.

2. Stipend — One stipend of 1.5% of base salary earned in FY 08-09 shall be paid in one
lump sum as soon as practical after July 1, 2009 and a second stipend of 1.5% of base salary
earned in FY 09-10 shall be paid as soon as practical after July 1, 2010. Stipends will be prorated
for employment days in FY 08-09 and FY 09-10 (i.e. new employees will only receive a prorated
share of the stipend on base salary earned in the prior fiscal year). To be eligible for the first and
second stipend employees must be employed at the City as of June 30, 2009 and June 30, 2010,
respectively. These stipends will not be considered compensation in regards to PERS.

Article 20.0 Retirement Benefits

1. The CITY shall continue a policy of paying the full cost of the employee’s share of current
retirement benefits under the Public Employees Retirement System (PERS). The portion that has
customarily gone to the employee’s personal account in the Public Employees retirement System
will continue to be credited to his/her account for purposes of separation.

2. Report of Employer Paid Member Contribution (EPMC): CITY agrees by resolution only to
report the employer’s value of EPMC in accordance with established rules and regulations set for
by the PERS and under Government Code Section 20636 (c). Annual reporting of the EPMC by
resolution only is subject to annual review and economic analysis by CITY of City’s financial
condition.

3. PERS 3% @ 50 Retirement Formula: The City will continue the 3% @ 50 service retirement
benefit for fire public safety members.

4. PERS 1959 Survivor Benefit: Pursuant to California Public Employees Retirement Law
Section 21546 (1957 Survivor Allowance) (i) On and after April 1, 1972 this section shall apply
to all contracting agencies and to the employees of those agencies with respect to deaths
occurring after April 1, 1972, whether or not the agencies have previously elected to be subject to
this section.
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Article 21.0  Recognition

The CITY recognizes that the Association is the sole and exclusive bargaining agent and representative
for the classification which are currently in the bargaining agent and representative for the classifications
which are currently in the bargaining unit or which may later be added pursuant to the Imperial Beach
Employer-Employee Relations Policy and State Law. These classifications are:

Fire Captain
Engineer/Paramedic
Fire Engineer
Firefighter/Paramedic
Firefighter

kv -

Article 22.0  Payroll Deduction of Dues

The employer agrees to deduct, once each pay period, dues and assessments in an amount certified to be
current by the designated representative of the Association from the pay of those employees who
individually request in writing that such deductions are made. The total amount of deductions shall be
remitted, each pay period, by the employer to the representative of the Association. This authorization
shall remain in full force and effect until such authorization has been revoked in writing by the employee.

Article 23.0  Rules and Regulations

The ASSOCIATION agrees that its members shall comply with all applicable City and Fire Department
rules and regulations, including those relating to conduct, work performance, and personnel matters.
Revisions to any of these rules and regulations require proper notice to ASSOCIATION and meet and
confer process.

The employer agrees that disputes concerning departmental rules and regulations which affect working
conditions and personnel practices are subject to the Grievance Procedure.

Article 24.0  Re-negotiation

In the event either party desires to meet and confer on the provisions of a successor M.O.U., it shall serve
upon the other not later that April 1* of the year that this M.O.U. expires, its written request to commence
meeting and conferring. Each party may then submit its full and entire written proposal on a successor
M.O.U.

Article 25.0 Implementation

This M.O.U. constitutes a mutual recommendation to be jointly submitted to the Imperial Beach City

Council. It is agreed that this M.O.U. shall not be binding either in whole or in part unless and until the
City Council acts by majority vote formally to approve and adopt this M.O.U.

11



Article 26.0 Emergency

Nothing contained herein shall limit the authority of Management to make necessary changes during
emergencies. However, Management shall notify the Association of such changes as soon as possible.
Such emergency assignments shall not extend beyond the period of the emergency. Emergency is defined
as an unforeseen circumstance requiring immediate implementation of the change.

Article 27.0 Smoke Free Work Environment

The CITY and Association recognize that smoking and second hand smoke are one of the leading causes
of death and disease in the United States. To ensure the health and welfare of the employees, the Fire
Station and Fire Department work areas shall be designated smoke free zones.

Smoke Free Zones include:
Fire Station:
1. No smoking permitted in any area of the Fire Station.

2. No smoking is permitted within twenty (20”) of open doorways, windows and apparatus
bay doorways.

Fire Apparatus:

1. Smoke free zone shall follow Fire Apparatus, no smoking on or within twenty feet (20”)
of Fire Apparatus

Fire Department Response:

1. No smoking permitted during Fire Department operations at the scene of emergency
responses.

Appropriate signs shall be placed in and on the Fire Station and Fire Apparatus.

Article 28.0  Employee Assistance Program

The City will continue to provide an Employee Assistance Program for all City employees.

Article 29.0  Savings Clause

If any provisions of this M.O.U. or the enabling resolution is at any time, or in any way, held to be
contrary to any law by any court or proper jurisdiction, the remainder of this M.O.U. and the remainder of
the enabling resolution shall not be affected thereby, and shall remain in full force and effect.

Article 30.0  Agreement Review

Recognizing the joint concern over the City of Imperial Beach’s ability to fund the recommendations
contained within the agreement, it is mutually understood that should the California State Legislature
mandate a salary or fringe benefit item applicable to employees represented by the association, City may
at its option require that this Memorandum be reviewed. It s further understood that should the California
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State legislature mandate a reduction in a salary or fringe benefit item applicable to the employees
represented by the Association, the Association may at its option require that this M.O.U., be reviewed.

It is understood that the Association and the City may discuss and consult with each other with respect to
non-economic items during the period of this agreement, except as noted above, in order to further
communicate between the City and Association in an effort to promote the improvement of personnel
management and employer-employee relations.

Article 31.0  Catastrophic Leave

The CITY agrees to implement a Catastrophic Leave policy to allow vacation, floating holiday, or
compensatory time credits to be transferred from one employee to another on an hour-for-hour basis for
authorized catastrophic leave. A maximum of 56 hours of leave per employee may be transferred with

the receiving employee credits not exceeding more than 520 hours over any 24 month period without City
Manager approval. '

Article 32.0 Ré—opener Provisions

1. If br when the City desires to implement a change to the current ambulance transportation service,
the CITY and ASSOCIATION agree to meet and confer with the other party on such service.

Article 33.0 Miscellaneous Provisions

1. City agrees to request an actuarial from CalPERS, six months prior to the contract expiration, on
enhanced survivor benefit option(s).

IN WITNESS THEREOF, the parties hereto have executed this M.O.U. on the 15® day of July 2009.

IMPERIAL BEACH

CITY OF IMPERIAL BEACH FIREFIGHTERS®’ ASSOCIATION
3 yrad 7/ Lloy
Gary R. Brown : Date " Adafon Bell T Date
City Manager ABFA Representative
| - Qubs Snemch 7/ 709
Marcia Raskin Date John French Date
Interim Assistant City Manager IBFA Representative
070610

Linda Leichtle Date Date

Personnel Services Assistant ) IBFA Representative
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AGENDA ITEMNO.<. >

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JULY 15, 2009

ORIGINATING DEPT.: PUBLIC WORKS M%

SUBJECT: APPROVAL OF AGREEMENT FOR PROVISION OF SEWER

SERVICES AND PAYMENT FOR SERVICES USING THE
SANITARY SEWER SYSTEM - 1185 PALM AVENUE

BACKGROUND:

Thrifty Oil Company has submitted a building permit application to install ground water
remediation equipment system at 1185 Palm Avenue. The remediation equipment water
discharge is proposed to be piped to the City of Imperial Beach waste water system. The
system will have a flow meter to record the water discharged to the City’s sewer system.
Further, the City of San Diego Industrial Discharge Permit 17-0013 requires Thrifty Oil Company
to take representative sampling of groundwater discharged.

DISCUSSION:

The City Attorney had prepared an agreement to be signed by both Thrifty Oil Company and the
City Manager authorizing the discharge to the City’s sewer system and payment for those
services. The sewer system customer class in I.B.M.C. Title 13, Chapter 13.06 does not
describe a Class for ground water remediation. 1.B.M.C. 13.06.060 Rate Exceptions states,
“The City Manager shall have the power to grant exceptions and to establish policies for the
granting of such exceptions from the established sewer service charges. Such exception shall
be granted when... the City has entered into a separate service agreement.” Article
13.06.140.D states in part, “...in the case of ... businesses and establishments that have
unusual character insofar as sewage is concerned, the rate shall be established in each case by
the City Manager subject to approval by the City Council. The rate so established shall be fixed
based on the estimated or actual volume of flow and suspended solids (SS) and biological
oxygen demand (BOD) content from such other business or establishment.

Thrifty Oil Company estimates that the average discharge will be approximately 20 gallons per
minute. Staff recommends the remediation water discharge be classified as equivalent with
Customer Classification 7 of Ordinance 2009-1086 (attachment 2)

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

L:\Sewer Service Charge - 1185 Palm Ave.doc



FISCAL IMPACT: '
Annual Water Volume (20 gal/min times 525,600 min/yr) 10,512,000 gal./yr.

Annual Water Volume in HCF (10,512,000 gal./yr. divided by

748 gal/100 cu.ft ) 14,053 HCF
Projected annual revenue to the Sewer Enterprise Fund

(14,053 HCF times $6.7598 per HCF) $94,999

DEPARTMENT RECOMMENDATION:

1. Receive this report.

2. Approve the City Manager's established remediation equipment discharge as Class 7
discharge per the [.B.M.C. Title 13, Chapter 13, Article 13.06.140.D '

3. Authorize the City Manager to enter into an Agreement for Provision of Sewer Services and
Payment for Services Using the Sanitary Sewer System.

CITY MANAGER’S RECOMMENDATION:
Approve Department recommendation.

Gary Brofn, City Manager

Attachments:
1. Resolution No. 2009-6783
2. Ordinance 2009-1086

L:\Sewer Service Charge - 1185 Palm Ave.doc



ATTACHMENT 1
RESOLUTION NO. 2009-6783

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVAL OF AGREEMENT FOR PROVISION OF SEWER SERVICES AND
PAYMENT FOR SERVICES USING THE SANITARY SEWER SYSTEM - 1185 PALM
AVENUE

WHEREAS, Thrifty Oil Company has submitted a building permit application to install
ground water remediation equipment system at 1185 Palm Avenue; and

WHEREAS, the remediation equipment water discharge is proposed to be piped to the
City of Imperial Beach sanitary waste water system; and

WHEREAS, the system will have a flow meter to record the water discharged to the
City’s sewer system; and

WHEREAS, the City of San Diego Industrial Discharge Permit 17-0013 requires Thrifty
Oil Company to take representative sampling of groundwater discharged; and

WHEREAS, the City Attorney had prepared an agreement to be signed by both Thrifty
Oil Company and the City Manager authorizing the discharge to the City’s sewer system and
payment for those services; and

WHEREAS, the sewer system customer class in |.B.M.C. Title 13, Chapter 13.06 does
not describe a Class for ground water remediation discharge; and

WHEREAS, |.B.M.C. 13.06.060 Rate Exceptions states, “The City Manager shall have
the power to grant exceptions and to establish policies for the granting of such exceptions from
the established sewer service charges; and

WHEREAS, |.B.M.C. Article 13.06.140.D states in part, “...in the case of ... businesses
and establishments that have unusual character insofar as sewage is concerned, the rate shall
be established in each case by the City Manager subject to approval by the City Council; and

WHEREAS, Thrifty Oil Company estimates that the average discharge will be
approximately 20 gallons per minute; and

WHEREAS, staff recommends the remediation water discharge be classified as
equivalent with Customer Classification 7 of Ordinance 2009-1086.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. This legislative body approves the City Manager's recommended remediation water
discharge classification as Customer Classification 7.-

3. This legislative body approves the City Manager entering into an agreement with
Thrifty Oil Company for the purpose of sewer services and payment for services
using the sanitary sewer system — 1185 Palm Avenue.

3
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Resolution No. 2009-6783
Page 2 of 2

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 15th day of July 2009, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK



ATTACHMENT 2

ORDINANCE NO. 2009-1086

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, ADOPTING THE REVISED SEWER SERVICE RATES FOR SANITARY
SEWER SERVICE AND AMENDING SECTION 13.06.140.B OF CHAPTER 13.06 OF THE
IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO SEWER SERVICE CHARGES -
DESIGNATED

WHEREAS, on July 20, 2005, City Council adopted Ordinance No. 2005-1030 revising
the sewer service fee in Fiscal Year 2006; and

WHEREAS, Ordinance No. 2005-1030, Section 2 stated, "The rates established
hereunder shall increase each July 1st, beginning in the year 2006 through July 1, 2010,
inclusive, by the amount of five and one-half percent (5.5%) to account for expected increased
costs of sewer service”; and

WHEREAS, in subsequent Fiscal Years 2007, 2008, and 2009 the Sewer Service
Charges were increased by 5.5% respectively; and

WHEREAS, the increased costs of sewer service does not exceed the actual cost of
providing service.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
IMPERIAL BEACH AS FOLLOWS:

Section 1: Saction 13.06.140,B is hereby amended to read as follows:

“B. Said service charges are based upon the Foresight Consulting Sewer Rate Study, June
2005. Annual sewer service charges will be determined by applying the volume charge per
hundred cubic feet (HCF) for each customer classification to each premises as determined by
the water utility meter readings for the prior year, and the suspendad solids (S5) and biological
oxygen demand (BOD) content for such volume.

Revised Sewer Rates FY 2009/10 FOR ANNUAL BILL CALCULATIONS
City of Imperial Beach
Customer Class Current Rate Requested (2008/10)
(2008/09) (a) Sewer Rates (b)
| Single-Family Residential (c) Class 1
Volume-based Rate Class 1 $2.1594 $2.2782
Annual Base Charge Class 1 $145.5355 $153.5399
Multi-Family Residential Class 2 $3.6662 $3.8678
Rest./Bakeries/Mort./Groc. Class 3 $7.0164 $7.4023
Small Commercial Class 4 $3.6440 $3.8444
Car Wash/Laundries Class 5 $3.3215 $3.5042
Public Agency/Institutional Class 6 $3.0760 $3.2452
Heavy Commaercial Class 7 $6.4074 $6.7508
Mixed Use Light Class 8 $3.7158 $3.9202
Mixed Use Heavy Class 8.5 $5.4073 $5.7047
Navy Class 9 $4.2076 $4.4390
Sewer Unit Charges — by Treatment Parameter
Volume Charges ($/HFC) $2.9229 $3.0836
Strength Surcharges — BOD (3/1b) $0.4916 %0.5186
Strength Surcharges — TSS ($/b.) $0.4565% $0.4816

(a) Current rates effective July 1, 2008
() 5.5% increase per Ordinance No, 2005-1030, Section 2
(¢} Maximum Single Family residential rate cap is $743.00




ATTACHMENT 2
Ordinance No. 2009-10886
Page 2 of 2

Section 2: This ordinance shall become effective thirty (30) days following its passage
and adoption. ‘

Section 3: The City Council of the City of Imperial Beach hereby declares that should
any section, paragraph, sentence, phrase, term or word of this Ordinance, hereby adopted, be
declared for any reason to be invalid, it is the intent of the City Council that it would have
adopted all other portions of this Ordinance irrespective of any such portion declared invalid.

INTRODUCED AND FIRST READ at a regular mesting of the City Council of the City of
Imperial Beach, held on the 3" day of June 2009, and thereafter PASSED AND ADOPTED at a
regular mesting of the City Council of the City of Imperial Beach, California, held on the 17" day
of June 2009 by the following roll call vote:

AYES: COUNCILMEMBERS: MCCOY, KING, ROSE, BRAGG, JANNEY
NOQES: COUNCILMEMBERS: NONE

ABSENT: COUNCILMEMBERS: NONE

James C. Janney
JAMES C. JANNEY, MAYOR

ATTEST:

Jacqueline M. Hald

JACQUELINE M. HALD, CMC
CITY CLERK

APPROVED AS TO FORM:

James P. Lough

JAMES P. LOUGH
CITY ATTORNEY

I, City Clerk of the City of Imperial Beach, do hersby certify the foregoing to be true and correct
copy of Ordinance No, 2009-1086 — An Ordinance of the City Council of the City of Imperial
Beach, California, ADOPTING THE REVISED SEWER SERVICE RATES FOR SANITARY
SEWER SERVICE AND AMENDING SECTION 13.06.140.B OF CHAPTER 13.06 OF THE
IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO SEWER SERVICE CHARGES -

DESIGNATED. | |
L[257p

DATE /




AGENDA ITEMNO. _ 2.6

~ STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER

MEETING DATE: July 15, 2009

ORIGINATING DEPT.: OFFICE OF THE CITY MANAGER
SUBJECT: MLPA LETTER

BACKGROUND:

On June 4" the Mayor sent a letter commenting on the Marine Life Protection Act’s impact on
Imperial Beach. (Copy attached) The letter summarized Council’'s comments made at your
March 18™ meeting.

On Tuesday, June 30" staff attended a workshop in which Round 2 ideas and maps showing
potential Marine Protected Area (MPA) designations for Southem California from Point
Conception to the Mexican Border. Imperial Beach is in the Carlsbad to Mexico sub-area. (See
six maps with different MPA designations. Also see maps in the SANDAG staff report of
July 1021 Staff also delivered the Mayor’s June 4" |etter to stakeholder representafives at the
June 30™ workshop.

The designations are:
= State Marine reserve — No fishing allowed; no extractlon
= State Marine Park — Only recreational fishing aIIowed may limit recreational
extraction
= State Marine Conservation Area — Some commercial and recreational fishing
allowed; may limit recreational and/or commercial extraction
(For more detailed definitions of the designations, please see Attachment 3, “Simplified
Classification System.”}

ENVIRONMENTAL ANALYSIS:

The letter is not a CEQA project.
FISCAL IMPACT:

Major negative fiscal impact if commerce, recreation, and sand replenishment were 100
restricted or prohibited.

DISCUSSION:

Based upon our observations and conversations at the workshop we believe it is prudent to
send another letter, copy attached. It restates the ideas in the June 4™ letter and addresses a
potential state Marine Conservation Area at the mouth of the Tijuana River.

The SANDAG Executive Committee will consider comments about the California MLPA initiative
at its July 10" meeting. Attached are the related agenda materials.
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In summary, we oppose any MPA that would unduly prohibit or restrict commercial, recreational
and sand replenishment activities including dredging along the ocean bottom for sand
replenishment.

CITY MANAGER’S RECOMMENDATION:

Authorize staff to send letter to California Natural Resources Agency.

oy Zorsun

Gary Brown, City Manager

Attachments:

Mayor’'s MLPA Letter, dated June 4, 2009

MPA Designation Maps

Simplified Classification System

Recommended Draft MLPA Letter

Western Cities article: "An Ocean of Opportunity”

SANDAG materials from their Executive Board Meeting of July 10, 2009

Sk



ATTACHMENT 1

e ERLAL BEA{_:J?

City of Imperial Beach, California

www.cityofib.com

OFFICE OF THE MAYOR

June 4, 2009

Ken Wiseman, Executive Director
Marine Life Protection Act Initiative
c/o California Natural Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814

SUBJECT: COMMENTS ON PROPOSED MLPA SOUTH COAST REGIONAL
STAKEHOLDER GROUP DRAFT MPA PROPOSALS

Dear Mr. Wiseman:

At a recent Imperial Beach City Council meeting, our City Council was given a brief presentation
on the Marine Life Protection Act (MLPA) Initiative and the Draft Marine Protected Area (MPA)
process. During that meeting, City Council Members expressed the following questions and
concerns about this process and the possible formation of MPA's in or adjacent to Imperial
Beach: '

1. It appears that a significant area off Imperial Beach from the U.S./Mexico Border up to
the Imperial Beach Pier and perhaps beyond, as well as the Tijuana Estuary, are being
recommended by some MLPA Work Groups as either a State Marine Conservation Area
(SMCA) or a State Marire Reserve (SMR). These recommendations have been made
with absolutely no input from the local community, local government staff or the local
government (i.e., the City Council). We would request, therefore, that any and all
recommended MPA's be subject to public review before the affected City's local
government (i.e., the Imperial Beach City Council) prior to final recommendations for any
proposed MPA so that the concerns and objectives of the respective local communities
can appropriately be considered.

2. Itis not at all clear what specific activities, if any, would be restricted or prohibited by the
various types of MPA's. Because the City of Imperial Beach relies heavily upon beach-
related tourism and beach-related recreation (i.e., fishing, bathing, surfing, kite-boarding,
skim boarding, snorkeling, skin and scuba diving, clamming, boating, etc.), the City

825 Imperial Beach Blvd., Imperial Beach, CA 91932 Tel: (619) 423-8303 fax: (619) 628-1395



would be opposed to any MPA that would in any way restrict these important activities.
We would request, therefore, a comprehensive briefing on what specific activities might
be affected by any of recommended MPA's.

3. As a direct result of the depletion of beach sediment supply by the upstream damming of
the Tijuana River, as well as by the construction of the Zuniga Jetty at San Diego Bay,
the City of Imperial Beach has been battling beach erosion for several decades.
Consequently, the City has been working on several projects that would replenish our
shoreline with much needed beach-compatible sediment. One such project proposes to
dredge a large amount of sand off the ocean floor from an area southwest of the Tijuana
River mouth for placement along the entire developed shoreline of Imperial Beach.
Another project proposes to deposit beach compatible sediment in the near-shore just
south of the Imperial Beach Pier and yet another proposes to bring sand dredged from
the Mission Beach area to our shoreline. We are aware that the issue of beach
replenishment has been raised during the MPA process with the concern being that the
formation of MPA's should not preclude or adversely affect beach renourishment efforts.
Therefore, it is our position that any proposed MPA off Imperial Beach should not conflict
with the City's long-standing -effort to replenish its beaches through either onshore or
near-shore beach renourishment projects.

The City of Imperial Beach appreciated the brief presentation on the MLPA Initiative and the
MPA process given to our City Council. However, it appears that the presentation raised more
questions and concerns than it answered. The City of Imperial Beach believes strongly that its
efforts to enhance and promote tourism, beach-related recreation and beach renourishment
should be a primary consideration as the MPA process moves forward. We strongly support
efforts to protect our environmental and marine resources but also believe that the objectives of
all interests can and should be accomplished through a cooperative and open dialogue between
the citizens and representatives of the City of Imperial and the MLPA Initiative decision-makers.

If you would like to discuss this information, meet with City representatives or, better yet,
schedule a presentation to our City Council, please contact me.

C: City Council
City Manager
Dr. Mike McCoy, South Coast Regional Stakeholder Group Alternate
Shelby Tucker, SANDAG



MLPA South Coast Study Region:

Pending Military Closure 1

@

Pending Military Closure

- Proposed State Marine Conservation Area (SMCA)

Proposed State Marine Park (SMP) Californ ia Marine Llfe

Protection Act (MLPA) Initiative

This map represents a draft marine protected area (MPA) array
generated by a cross-interest work group within the MLPA South
Coast Regional Stakeholder Group. This draft MPA array is under

review; it is NOT a recommendation to the California Fish and Game
Commission.

- Proposed State Marine Reserve (SMR = No Take)

|:| Proposed State Marine Recreational Management Area (SMRMA)
South Coast Study Region Boundary

i, For more detailed maps please visit:
\ /Www.marinemap.org/marinemap
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Fish and Game Code Section 2860 (b) further clarifies permissible activities in "marine life reserves":

"Notwithstanding any other provision of this code, the taking of a marine species in a marine life reserve is prohibited for any
purpose, including recreational and commercial fishing, except that the commission may authorize the taking of a marine species
for scientific purposes, consistent with the purposes of this chapter, under a scientific collecting permit issued by the department.”

Back to Top

Simplified Classification System

In January 2000 the Resources Agency released a report titled "Improving California's System of Marine Managed Areas". The
culmination of an 18-month process involving 11 state agencies and substantial public input, the report contains recommendations for a
simplified classification system for state marine managed areas (MMAs). Marine protected areas are a subset of MMAs; MPAs include
state marine reserves, state marine parks, and state marine conservation areas. Other MMAs (state marine cultural preservation areas,
state marine recreational management areas, and state marine water quality areas) are not a part of the MLPA Initiative.

The following six classifications for designating managed areas in the marine and estuarine environments were established in Public
Resources Code, Section 36700. These became effective January 1, 2002 and replace the 18 classifications which were previously used
to categorize state MMAs. Where the term "marine" is used, it refers to both marine and estuarine environments. The regulatory process
to officially change the names of existing MPAs is expected to be completed in December 2004.

The following terms are defined in Public Resources Code (PRC) Section 36700 and 36710:

State Marine Reserve [36700(a) PRC]

A "state marine reserve," is a non-terrestrial marine or estuarine area that is designated so the managing agency may achieve
one or more of the following:

1. protect or restore rare, threatened or endangered native plants, animals or habitats in marine areas;
2. protect or restore outstanding, representative or imperiled marine species, communities, habitats and ecosystems;
3. protect or restore diverse marine gene pools; or

4. contribute to the understanding and management of marine resources and ecosystems by providing the opportunity for
scientific research in outstanding, representative or imperiled marine habitats or ecosystems.

Restrictions [36710(a) PRC]: it is unlawful to injure, damage, take or possess any living, geological or cultural marine resource,
except under a permit or specific authorization from the managing agency for research, restoration or monitoring purposes. While,
to the extent feasible, the area shall be open to the public for managed enjoyment and study, the area shall be maintained to the
extent practicable in an undisturbed and unpolluted state. Therefore, access and use (such as walking, swimming, boating and
diving) may be restricted to protect marine resources.

Allowable uses [36710(a) PRC]: research, restoration and monitoring may be permitted by the managing agency. Educational

activities and other forms of non-consumptive human use may be permitted by the designating entity or managing agency in a
manner consistent with the protection of all marine resources.

Back to Top
State Marine Park [36700(b) PRC]

A "state marine park," is a non-terrestrial marine or estuarine area that is designated so the managing agency may provide
opportunities for spiritual, scientific, educational, and recreational opportunities, as well as one or more of the following:

1. protect or restore outstanding, representative or imperiled marine species, communities, habitats and ecosystems;

2. contribute to the understanding and management of marine resources and ecosystems by providing the opportunity for
scientific research in outstanding, representative or imperiled marine habitats or ecosystems;

3. preserve cultural objects of historical, archaeological and scientific interest in marine areas; or

4. preserve outstanding or unique geological features.
Restrictions [36710(b) PRC]: it is unlawful to injure, damage, take or possess any living or nonliving marine resources for
commercial exploitation purposes. Any human use that would compromise protection of the species of interest, natural
community or habitat, or geological, cultural or recreational features, may be restricted by the designating entity or managing
agency.
Allowable uses [36710(b) PRC]: all other uses are allowed, including scientific collection with a permit, research, monitoring and

public recreation (including recreational harvest, unless otherwise restricted). Public use, enjoyment and education are
encouraged, in a manner consistent with protecting resource values.

Back to Top

http://www.dfg.ca.gov/mlpa/defs.asp 7/10/2009
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State Marine Conservation Area [36700(c) PRC]

A "state marine conservation area," is a non-terrestrial marine or estuarine area that is designated so the managing agency may
achieve one or more of the following:

1. protect or restore rare, threatened or endangered native plants, animals or habitats in marine areas;
2. protect or restore outstanding, representative or imperiled marine species, communities, habitats and ecosystems;
3. protect or restore diverse marine gene pools;

4. contribute to the understanding and management of marine resources and ecosystems by providing the opportunity for
scientific research in outstanding, representative or imperiled marine habitats or ecosystems;

5. preserve outstanding or unique geological features; or

6. provide for sustainable living marine resource harvest.
Restrictions [36710(c) PRC]: it is unlawful to injure, damage, take or posses any specified living, geological or cultural marine
resources for certain commercial, recreational, or a combination of commercial and recreational purposes. In general, any
commercial and/or recreational uses that would compromise protection of the species of interest, natural community, habitat or

geological features may be restricted by the designating entity or managing agency.

Allowable uses [36710(c) PRC]: research, education and recreational activities, and certain commercial and recreational harvest
of marine resources may be permitted.

Back to Top
State Marine Cultural Preservation Area [36700(d) PRC]

A "state marine cultural preservation area," is a non-terrestrial marine or estuarine area designated so the managing agency may
preserve cultural objects or sites of historical, archaeological or scientific interest in marine areas.

Restrictions [36710(d) PRC]: it is unlawful to damage, take or possess any cultural marine resource. Complete integrity of the
cultural resources shall be sought, and no structures or improvements which conflict with such integrity shall be permitted.

Allowable uses [36710(d) PRC]: no other uses are restricted.

Back to Top
State Marine Recreational Management Area [36700(e) PRC]

A "state marine recreational management area," is a non-terrestrial marine or estuarine area designated so the managing agency
may provide, limit or restrict recreational opportunities to meet other than purely local needs while preserving basic resource
values for present and future generations.

Restrictions [36710(e) PRC]: prohibits any activities that would compromise the recreational values for which the area may be
designated. Specified recreational opportunities may be protected, enhanced or restricted, while preserving basic resource values
of the area.

Allowable uses [36710(e) PRC]: no other uses are restricted.

Back to Top
State Water Quality Protection Area [36700(f) PRC]

A "state water quality protection area," is a non-terrestrial marine or estuarine area designated so the managing agency may
protect marine species, biological communities, or unique or significant resources from an undesirable alteration in natural water
quality.

Restrictions [36710(f) PRC]: prohibits or limits by special conditions point source waste and thermal discharges. Nonpoint
source pollution is controlled to the extent practicable.

Allowable uses [36710(f) PRC]: no other uses are restricted.

Commonly Used Acronyms and Abbreviated Terms

Revised June 20, 2008

Most Commonly Used Other Commonly Used
APA: Administrative Procedures Act ARMP: (California) Abalone Recovery and Management Plan
BRTF: MLPA Blue Ribbon Task Force ASBS: area of special biological significance

http://www.dfg.ca.gov/mlpa/defs.asp 7/10/2009



ATTACHMENT 4

DRAFT

July 9, 2009

Ken Wiseman

Executive Director

California Marine Life Protection Act Initiative
California Natural Resources Agency

1416 Ninth Street, Suite 1311

Sacramento, CA 95814

Dear Mr. Wiseman,

I want to thank you and the staff for holding the Marine Life Protection Act Initiative South
Coast Summer Open House. Community Development Director Greg Wade and our City
Manager attended it.

The meeting helped us understand the process better and review specific proposals along the
coast of Imperial Beach. It appears that there are proposals that designate either a State Marine
Conservation Area (SMCA) or a State Marine Reserve (SMR) along our coast, and therefore let
me reiterate ideas mentioned in my letter of June 4, 2009, copy attached:

1. We and our neighboring communities, Chula Vista, San Diego, National City, and
Coronado, depend on the ocean and beach for many recreational and commercial
opportunities such as recreational pier fishing and other recreational fishing, swimming,
surfing, kite-boarding, skim boarding, snorkeling, scuba diving, clamming, boating, bird
watching, etc. From the definitions of SMCA and SMR it is not clear to us which of these
activities would be allowed, restricted, or prohibited, and therefore we suggest that before
proceeding with any MPA designations, each specific designation along the coast should
include a statement of prohibited, restricted, and allowed activities on a case-by-case basis
to address factors within each community. Communities need to know how the
designations will affect them. Without such an in-depth understanding we would be
opposed to any MPA that prohibited or restricted recreational and commercial activities
along our coast.

2. We must protect our ability to replenish sand on our beaches. (Please see details in my
letter of June 4™) Therefore, any MPA should not conflict with the City’s or any other
agency’s efforts to replenish our beaches through either onshore or near-shore beach
renourishment projects. This includes taking materials from the ocean bottom as indicated
in the June 4™ letter.

3. Though the recent workshop was helpful we urge you to continue and enhance outreach
efforts to all communities affected by the MLPA initiative.
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Let me address the matter of designating an SMCA at the mouth of the Tijuana River. The
Tijuana River Estuary is within the jurisdictional boundary of our city and is the most intact and
important estuarine system left in the Southern California region. We work closely with the
Estuary Reserve staff on many projects and are represented on the Reserve Management
Authority. It is a National Wildlife Refuge, a NOAA National Estuarine Research Reserve, a
State Park and a Ramsar Wetland of International Importance. We support a Tijuana River
Mouth SMCA as long as such a designation will not preclude any activities described in items 1
and 2 above. Specifically we think that recreational fishing, swimming, surfing, kite-boarding,
snorkeling, scuba diving, boating, and bird watching and other recreational aquatic activities
should be allowed in a Tijuana River Mouth SMCA. Depending on the area’s boundaries, on-
shore commerce should not be hindered. This SMCA should also allow on-shore and off-shore
sand replenishment including taking materials from the ocean bottom for sand replenishment.
We do not support a Tijuana River Mouth SMR because it appears far too restrictive or
prohibitive. We are especially concerned that an SMR would prohibit or restrict offshore
dredging of materials necessary for sand replenishment. We believe a Tijuana River Mouth
SMCA would have a positive effect on international, national, and local efforts to mitigate
environmental impacts from the river on the ocean if on-shore commercial, recreational, and
sand replenishment including dredging were allowed.

We appreciate the MLPA initiative’s efforts to preserve marine life and the environment along
our coast and believe that your initiatives can be successfully balanced with our community’s
recreational, commercial, and sand replenishment goals if there’s sufficient dialogue among all
stakeholders. Creating MPA designations that specify allowed, restricted, and prohibited
activities within each and every designation on a case-by-case, location-by-location basis along
the coast would go a long way to allay misunderstandings and mistrust.

In summary we oppose any MPA that would unduly restrict or prohibit recreation, commerce,
and sand replenishment along the Imperial Beach coast. Conversely, we would support an MPA
that specifically allows these activities.

Please distribute this letter to the Blue Ribbon Task Force Members, staff members, the South
Coast Regional Stakeholders Group and any other appropriate groups involved in the MLPA
process. We would also appreciate it if you would keep us apprised of other opportunities to
give input as you move into Round Three.

Thank you for your time and consideration.

Sincerely,

James C. Janney
Mayor
City of Imperial Beach
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An Ocean of Opportunity

BY DON BENNINGHOVEN, JIM DAHL AND LESLIE DAIGLE

Don Benninghoven is chair of
the Marine Life Protection Act
(MLPA) Blue Ribbon Task Force
and a former executive director
of the League. Jim Dahl is
mayor pro tem for the City of
San Clemente and a member of
the MLPA South Coast Regional
Stakeholder Group. Leslie
Daigle is a council member for
the City of Newport Beach and
member of the MLPA South
Coast Regional Stakeholder
Group.

The Marine Life
Protection Act gives
cities a tool to protect
both economic and
natural resources.

From Half Dome to the
Hollywood sign, California
is rich in iconic images.
But nothing shouts “"Golden State” more emphatically than the sight of its magnificent 1,100-mile
coastline. The Pacific Ocean is California’s most recognized landmark — a mighty resource that
endows residents with a signature way of life, while pouring more than $40 billion annually into the
state’s economy.

The state Department of Parks and Recreation estimates that 75 percent of the state’s 36 million
residents live within 30 miles of the ocean. Each year, more than 50 million people from all over
the world visit California’s beaches. With numbers like these, it's no surprise that California has the
largest ocean economy in the nation, ranking first overall for both employment and gross state
product.

Clearly there is a solid connection between California’s coastal assets and the state’s economic
well-being. The past several decades, however, have witnessed a threat to these assets in the form
of diminished habitat and marine species. Many of the fish that constitute the economic lynchpin of
commercial fishing are at risk, dealing a devastating blow to the industry. As the state grapples
with enormous budget deficits, a recession and severely limited funds for economic development,
the need to sustain the Pacific’s crucial resources now has greater urgency.

Launching the Effort

Ten years ago, with both the environment and the economy on their collective minds, state
legislators enacted the Marine Life Protection Act (MLPA), heralded as the first state law in the
nation to establish a network of protected areas along the coast. Its intent was to take the existing
hodgepodge of scattered reserves and create a well-designed and managed chain of protected

http://www.westerncity.com/core/pagetools.php?pageid=11476&url=%2FWestern-City%?2... 7/10/2009
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marine ecosystems. With such an integrated network, California’s coastal waters could be saved
from further degradation, diverse sea life could flourish, fish would become healthier and more
plentiful and the state’s vital fishing industry could become more sustainable.

In theory, the MLPA concept is simple enough. But at the heart of the law are Marine Protected
Areas (MPAs), and questions about the numbers and locations of these spots make implementing
the MLPA quite challenging. No matter where they're situated, MPAs have the potential to
dramatically impact coastal residents, tourists, employers, fishermen and others.

To establish the MPAs, the state carved the California coastline into five regions (see “California’s
Regions for Marine Protected Areas,” below). Within these regions, designated areas will become
either:

* Marine reserves, where no fishing is allowed;
* Marine conservation areas, where some commercial and recreational fishing is permitted; or

* Marine parks, open only for recreational fishing.

Bringing People Together

Recognizing that any discussion of MPAs is likely to result in heated debate among various interest
groups, the state Fish and Game Department devised a public decision-making process rarely seen
in government circles; it offers total transparency and requires a meeting of minds between groups
of historic adversaries.

“It's a brave thing to do,” said Samantha Murray, ecosystem program manager for the Ocean
Conservancy. “Getting environmentalists, fishermen, scientists, divers and wildlife enthusiasts to
sit

down together and design a plan for MPAs in their coastal regions is very innovative; it puts results
right in the hands of the stakeholders.”

Murray has been involved in the stakeholder group for the North Central Coast region of California
since it was formed two years ago. This group is the second one to develop MPA proposals and
submit them to the Blue Ribbon Task Force, which makes recommendations for approval to the
state Fish and Game Commission. The commission will decide on a final proposal for the North
Central region in August.

“At the beginning of our discussions, we had people in the group standing in a corner with their
arms crossed,” said Murray. “In the end, we found middle ground.” According to Murray, the group
had a compelling reason for working together. "We knew if we didn’t develop an MPA plan for
ourselves, an agency would do it for us. It wasn’t easy — we had to rid ourselves of some
stereotypes and get to know each other as people.”

Overcoming Obstacles

Over the course of about 18 months, Murray said, 60 public hearings were held, resulting in one
proposal weighted toward fishermen, one toward environmentalists, and one that presented
compromises for both factions. “"No one gets everything they want in the compromise package,”
Murray explained, “but it will protect most of the area’s special places and still leave favorite fishing
spots open.”

One of the most remarkable examples of trust and collaboration to come out of the North Central
stakeholder group concerned the Farallon Islands, a marine sanctuary off the coast of San
Francisco and a particularly sensitive area for both environmentalists and fishermen. “No one in the
group wanted to touch the Farallones,” said Jay Yokomizo, a charter boat operator from Emeryville,
who noted that a compromise in that spot has always seemed out of reach.

“I knew there would be reserves there; rock cod fishing was already limited. But, still, I felt there
had to be a way to keep certain areas open so fishermen could stay in business.” Yokomizo said he
talked to commercial and recreational fishermen who fish for salmon and cod. He examined state
guidelines; he exchanged ideas with Bob Wilson, a former board member from the Marine Mammal
Center. Then the two men put their heads together and developed a plan for the Farallones that

http://www.westerncity.com/core/pagetools.php?pageid=11476&url=%2FWestern-City%?2... 7/10/2009
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was ultimately accepted by the entire stakeholder group.

“It was very difficult,” said Yokomizo. "We’'re giving up some great, fertile fishing areas that we'll
never see again, and commercial fishermen have already been hit with so many regulations. When
they gave me the thumbs up, though, I felt that at least we had a plan everyone could live with.”

Reaching a Compromise

For the Central Coast stakeholder group — the first to offer MPA proposals to the Blue Ribbon Task
Force — common ground proved more elusive. Group representatives sent three separate
proposals to the task force, two favoring environmentalists, one emphasizing fishing interests. In
the end, “everything was changed and merged,” said Steve Scheiblauer, harbor master for the City
of Monterey. "When the approval came down, no one recognized the original proposals.” Critics of
the final Central Coast MPA plan say it’s clearly partial to environmentalists. One reason, according
to Scheiblauer, is because “the plan designates only 18 percent of state waters in the region as
protected, but the net outcome is the loss of 45 percent of the rocky bottom structure, which is
where most of the fish are.”

As the first stakeholder group to undertake the MPA process, the Central Coast gathering provided
valuable lessons to others preparing to embark on their own missions. Many in the stakeholder
group recognized the importance of bringing in as many fishermen and conservationists as
possible. This reasoning proved sound, because the Blue Ribbon Task Force did sign off on a
compromise proposal.

What's Ahead

The public MPA process is now in full swing in Southern California, where the South Coast
stakeholder group has been meeting since fall 2008. The North Coast and San Francisco Bay
regions are set to begin the MPA public dialogue, with timelines through 2011.

The South Coast group’s efforts involve the region between Point Conception and the California-
Mexico border. One member, Calla Allison, is a marine protection officer for the City of Laguna
Beach. She’s watched the MPA process in the northern areas of the state, and she noted, “It's a
different animal down here, just with the sheer number of people we have using every inch of this
coastline.”

One public hearing ran until 1:00 a.m. Allison said, “That’s an example of how strongly people feel
about MPA issues; so many want their voices heard, and this is what is so exciting about this
process. It's arduous, but the longer it takes, the better the outcome. I'm so impressed by this
perfect opportunity for a more participatory form of democracy.”

Equally impressive, said Allison, is the fact that the MPA process includes stakeholders from all
backgrounds and interests. “It’s the people on the ground, doing the actual work, who are making

policy.”

In the City of Laguna Beach, which attracts 5 million visitors each year, Allison stressed the
importance of balancing both short- and long-term socioeconomic impacts of the MPAs. Cities, she
said, should not see the MLPA as another state-mandated budget burden, but instead should enlist
support from local groups and use existing code enforcement mechanisms to help monitor MPA
goals. "This is a unique experience,” she observed. "We have the opportunity to set a model

for California.”

Many people see that model extending much farther than the Pacific coast, according to Allison.
“The whole world is watching to see what California does,” she said.

How the world views the process and results remains to be seen. Meanwhile, stakeholder groups
up and down the coast are listening to and learning from each other in a concerted effort to protect
California’s most critical marine resources far into the future.

http://www.westerncity.com/core/pagetools.php?pageid=11476&url=%2FWestern-City%?2... 7/10/2009
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California’s Regions for Marine Protected Areas

The state’s five regions for Marine Protected Areas are:

1. North Coast — from the Oregon-California border to Alder Creek,
near Point Arena;

2. North Central Coast — from Alder Creek, near Point Arena, to Pigeon Point;
3. San Francisco Bay — the waters within the bay;
4. Central Coast — from Pigeon Point to Point Conception; and

5. South Coast — from Point Conception to the Mexico border.

The Role of Education and Tourism

A key component of California’s Marine Protected Areas (MPAs) focuses on educational
opportunities. In marine reserves and marine conservation areas, schools are taking
advantage of opportunities to educate students about ocean sciences and the marine
environment. Enthusiastic students share this information with parents, often spurring more
extensive civic involvement by residents who want to preserve a healthy beach environment

where their families can enjoy leisure time. In addition, educational activities spark an interest
in the ocean for many young people, thus helping to foster the next generation of scientists
and researchers — and help build communities whose citizens recognize the value and
economic importance of supporting a healthy marine environment.

The educational and recreational resources and amenities associated with MPAs also
attract tourists. Tourism is a powerful $40 billion economic engine in California, and
with so few economic development tools available to local communities, this is one that
demands attention. A healthy ocean is good for tourism and the economy, and that
benefits all Californians.

http://www.westerncity.com/core/pagetools.php?pageid=11476&url=%2FWestern-City%?2... 7/10/2009
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San Diego Association of Governments

EXECUTIVE COMMITTEE

July 10, 2009 AGENDA ITEM NO.: 5

Action Requested: RECOMMEND
MARINE LIFE PROTECTION ACT INITIATIVE COMMENT LETTER File Number 3200200
Introduction Recommendation

The Marine Life Protection Act (MLPA) was desighed | The Executive Committee is asked to
to assemble a network of Marine Protected Areas | recommend that Board of Directors
(MPAs) throughout California’s 1,100-mile coast. | approve the submittal of the Marine Life
The MLPA Initiative efforts in Southern California | Protection Act comment letter in
began in summer 2008 and have the potential to | substantially the same form as attached.
impact the SANDAG Regional Shoreline Management
Program by limiting restoration and maintenance
activities that are likely to occur within proposed
MPAs.

Discussion
ac round on the PA Initiati e

The MLPA was signed into law in 1999 and directs the state to reevaluate and redesign California’s
system of MPAs to increase coherence and effectiveness in protecting the state s marine life and
habitats, marine ecosystems, and marine natural heritage, as well as to improve recreational,
educational, and study opportunities provided by marine ecosystems sub ect to minimal human
disturbance. The MLPA also requires that the best readily available science be used in the redesign
process, as well as the advice and assistance of scientists, resource managers, experts, stakeholders,
and members of the public.

The south coast study region (Point Conception in Santa Barbara County to the California/Mexico
border in San Diego County, including offshore islands) is the third MLPA study region to undergo
the regional MPA planning and design process. This regional process started in summer 200 and is
scheduled to continue through 2009.

In each study region the process of designating MPAs is overseen by several groups. The Regional
Stakeholder Group (Stakeholder Group) is an appointed group that develops MPA proposals that
are reviewed and evaluated by a Science Advisory Team, the California Department of Fish and
Game, MLPA Initiative staff, the public, and a policy-level Blue Ribbon Task Force (Task Force).
The MPA proposals then are refined by the Stakeholder Group and presented to the Task Force,
which makes a recommendation to the California Fish and Game Commission.

Draft versions of MPA proposals for the south coast study region currently are being prepared.
The proposal preparation process includes three rounds. Round 1 was completed in spring 2009,
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Round 2 was ust completed in June 2009, and Round will take place in August 2009. Each round
of the proposal preparation process yields a set of maps that include potential MPA designations. In
Round 2, four map variations were created and are included with the letter as Attachment 1 (map
variations are titled Lapis 1 and 2, pal, and Topa , and represent the proposals made by the four
workgroups in the Regional Stakeholders Group). The MPA designations as well as the SANDAG
Regional Shoreline Management Program borrow sites and receiver sites are included in the maps
to demonstrate where the two programs’ efforts currently overlap. The goal of the Stakeholder
Group is to get input on the Round 2 maps, revise, and provide a consolidated set of maps to the
Task Force for its consideration.

The MPA designations are broken into three main categories state marine reserve (SMR), state
marine park (SMP), and state marine conservation area (SMCA). A SMR does not allow any type of
extraction activity and is the most restrictive designation. An SMP does not allow any commercial
extraction and may limit some recreational extraction. And, an SMCA may limit recreational and/or
commercial extraction activities. The impacts of these designations are limited by the authority of
the California Fish and Game Commission, which extends seaward of the mean high tide line or
mouth of a coastal river out to federal waters (those past the -nautical-mile state water boundary
line). Anything outside this boundary is not sub ect to the MLPA.

SANDAG In ol ement

SANDAG staff, members of the Shoreline Preservation Working Group (SPWG), and staff from the
coastal cities have been following MLPA Initiative efforts since fall 200 . SANDAG and coastal city
staffs have been listening online to meetings that take place outside the region and, along with
members of the SPWG, attended one meeting held in San Diego, speaking on regional issues during
public comment. SANDAG staff has engaged MLPA Initiative staff, members of the Stakeholder
Group, and other State of California staff working to provide information and data that would
assist in the State’s efforts, and create a broader understanding of regional goals.

SANDAG has sent several letters signed by the Executive Director and one letter signed by elected
officials of most of the coastal cities outlining the region’s concerns over the potential MPA
proposals and impacts to the SANDAG Regional Shoreline Management Program. Specifically,
expansion of existing and creation of new MPAs in the region have the potential to limit the types
of restoration and maintenance activities called for in the Shoreline Preservation Strategy (adopted
by SANDAG in 199 ) and the recently adopted San Diego Coastal Regional Sediment Management
Plan.

Concern primarily is focused around the designation of SMRs because they are the most restrictive.
This, and potentially other designations, may limit the locations where SANDAG would be able to
take beach compatible material from the ocean floor and place it on regional beaches. This would
be detrimental to the SANDAG Shoreline Management Program, which utili ed this method of
extraction and placement as part of the Regional Beach Sand Pro ect (RBSP) completed in 2001 and
plans to utili e this method for the second RBSP planned for construction in 2011/2012.

Additionally, there is concern over restoration and maintenance activities that take place in the
region’s lagoons.
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Ne tSte s

The SPWG receives regular updates on the MLPA Initiative, and despite the efforts of the SPWG and
SANDAG staff to inform the State’s Regional Stakeholder Group and Blue Ribbon Task Force of our
concerns on the MLPA proposals, significant issues remain. A draft letter reflecting the SPWG
comments and suggestions is included as Attachment 1.

The letter assumes consideration by the Board of Directors at its July 24, 2009, meeting, which will
be after several public open houses soliciting input on the MLPA proposals have occurred
throughout the south coast study region. SANDAG staff and members of the SPWG attended the
public meetings to ensure that regional issues were conveyed in person. SANDAG staff will continue
to follow the MLPA Initiative and keep the region informed however, it is important that those
cities impacted by the proposed placement of MPAs also get involved in the process to ensure their
individual interests are considered.

B BLEITER
Director of Land se and Transportation Planning

Attachment 1. MLPA Initiative Comment Letter

ey Staff Contact Rob Rundle, (619) 699-6949, rru sandag.org
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Attachment 1

July 24, 2009 File Number 3002800

Mr. Ken Wiseman

Executive Director

MLPA Initiative

c/o California Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814

Dear Mr. Wiseman:

SUBJECT: Marine Life Protection Act Initiative Designations in the
San Diego Region

This letter is to express the San Diego region’s concern over the designation of
Marine Protected Areas (MPA). Expansion of existing, and creation of new
MPAs in the region have the potential to limit the types of restoration and
maintenance activities allowed to occur in the future, specifically dredging and
placement of beach compatible sand. SANDAG has led shoreline management
efforts in the San Diego region for many years. Based on these long-term
planning efforts, beach nourishment is the preferred method to protect and
restore our valuable coastline.

There are numerous benefits associated with a sandy beach, for example,
biological benefits, particularly when compared to a cobble beach, bluff and
infrastructure stabilization and protection, public safety, protection of cultural
resources, and recreation (i.e., fishing, bathing, surfing, skim boarding,
snorkeling, clamming, boating, etc.). Furthermore, the San Diego region is
known for its beautiful beaches and relies heavily upon beach-related tourism,
which enhances the local and state economies. Therefore, SANDAG is opposed
to any restrictions that would inhibit the region and its coastal cities from
taking actions that support these efforts.

Additionally, SANDAG is concerned that the local communities have not had
adequate opportunity to engage in the process. Public workshops were just
held in a few areas in order to get feedback on MPA designations, but there is
concern that this may be too late in the process to actually affect the outcome.
It is recommended that every community impacted by the expansion of
existing and creation of new MPA designations be specifically sought out for
their advice and input, particularly when a reserve area is recommended.
The local community, local government staff, and/or the local government
(i.e., the City Council) must be part of the process. These designations will have
impacts on regional and local planning.
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As mentioned in previous correspondence to the Marine Life Protection Act (MLPA) Initiative,
SANDAG has data and information that may be useful to MLPA Initiative decision makers, such as
the findings from its regional shoreline monitoring program, its Coastal Regional Sediment
Management Plan that outlines existing sand borrow sites, placement sites, and coastal resources,
and the region’s Nearshore Habitat Inventory. All of the data can be found on the SANDAG
Web site at www.sandag.org/shoreline. Additionally, SANDAG has prepared maps that show where
regional borrow sites for extraction of sand and various receiver sites for placement of sand overlap
with the proposed Round 2 MLPA Initiative designations recently created by the South Coast
Regional Stakeholder Group (Stakeholder Group).

As you can see from the attached maps, there are potential impacts to the shoreline management
efforts throughout the region. Because of this, there is concern as to whether the region will be
able to implement planned replenishment and restoration activities. According to the Science
Advisory Team’s draft document on Beach Manipulation Activities, “the California Fish and Game
Commission does not have authority to permit or prohibit beach nourishment in the marine
estuarine environment (revised March 20, 2009).” Additionally, there have been instances of verbal
communication from MLPA Initiative staff and members of the Stakeholder Group conveying the
message that maintenance dredging and restoration activities do not conflict with the designation
of an MPA, specifically State Marine Reserves. Since so much of the concern over the designation of
MPAs is rooted in the unknown impacts to our regional and local shoreline management efforts, it
would be helpful if the authority of the California Fish and Game Commission over extraction and
placement of material and regional restoration activities were provided in writing, and included as
a part of the proposed take regulations in the final Plan for the South Coast Study Region. Such
language included in the take regulations for MPAs in the San Diego region could consist of
“allowances for sand removal and placement on regional beaches as part of ongoing and future
beach restoration activities.”

SANDAG supports efforts to protect environment and marine resources, and believes that MLPA
Initiative objectives can be balanced with regional needs if a dialogue is allowed to occur at a local
level and assurances can be made in writing. Beach erosion and environmental protection are great
concerns to the region, and it is our desire that MPA designations not preclude or adversely affect
shoreline management activities. SANDAG respectfully requests that the MLPA Blue Ribbon Task
Force, Stakeholder Group, Science Advisory Team, and all decision-makers involved in the MLPA
Initiative give careful consideration to the impacts MLPA designations and expansions may have on
the San Diego region.

Thank you for your consideration of this matter.

Sincerely,

LORI HOLT PFEILER
Chair, SANDAG

STu/dda

Attachments: 1. MLPA and SANDAG Shoreline Management Program Round 2 Map—Lapis 1
2. MLPA and SANDAG Shoreline Management Program Round 2 Map—Lapis 2
3. MLPA and SANDAG Shoreline Management Program Round 2 Map—Opal
4. MLPA and SANDAG Shoreline Management Program Round 2 Map—Topaz

cc: Mike Chrisman, California Secretary for Natural Resources

5
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STAFF REPORT
CITY OF IMPERIAL BEACH
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER
'MEETING DATE: July 15, 2009
ORIGINATING DEPT.: OFFICE OF THE CITY MANAGER
SUBJECT: SUPPORT OF TIJUANA RIVER VALLEY OFFSETS AND
' ENHANCEMENTS
BACKGROUND:

The State Parks staff is seeking and has asked for our support for federal funding to mitigate the
impact of the recently completed fenced corridor along the U.S. - Mexican Border within the -
Tijuana River Estuary and valley. They seek “offsets” which are to address environmental
problems that would have been addressed if the western 3 miles of fencing had gone through
the usual environmental reviews and “enhancements” that will improve the River Valley. (See
attached “Post Border Fence Environmental Remedies for the Westernmost 3 miles, Executive
Summary.)

Offsets and enhancements such as the construction of a sediment/trash basin in Smugglers
Gulch, a sediment management fund, sedimentfirash “capture” studies and initiatives,
sedimentfirash basins, and studies to clean-up and restore the Tijuana River Valley would be
complementary to our goals of clean ocean water and ecotourism.

We think they are also consistent with the goals of the Tijuana River Valley Working Group
established by the Regional Water Quality staff.

ENVIRONMENTAL ANALYSIS:
Support letter is not a project as defined by CEQA.

FISCAL IMPACT: :
Potentially positive over the long term because of cleaner River Valley and ocean.

CITY MANAGER’S RECOMMENDATION:

Authorize the Mayor and City Manager to support efforts to seek and secure Federal Funding
for “Offsets” and “Enhancements” in the Tijuana River Valley and Estuary as described in the
attached matenals.

Ay AN

Gary Brown, City Manager

Attachments:
1. Post Border Fence Environmental Remedies for the Westernmost 3 miles, Executive
Summary. - _
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Post Border Fence Environmental Remedies for the Westernmost 3 miles

Executive Summary
July 9, 2009

The Problem
There is a serious inconsistency in the Federal response to Border Environmental Issues

1. Along the entire 2000 mile border with Mexico, there is arguably no more significant
environmental resource than the Tijuana River Estuary and valley.

2. Adjacent to the Tijuana River Estuary and valley, the recently completed fenced corridor
project required the most costly and most construction-intensive development improvements of
the entire 700 mile Border Infrastructure Project.

3. The westernmost 3 miles of the border is allocated $0 associated with addressing post-fence
environmental and public use issues.

So, the most important natural area is threatened by the most extensive construction project and is the
only area to not receive any federal post-fence environmental funding.

Current Funding for Other Portions of the Fence

$50 million has been set up that will begin to support the Department of Interior to address post-fence
wildlife issues. This funding is merely a “down-payment” on much post-fence environmental work
that needs to be done. It should not be diluted to help fund projects along the western 3 miles.

The Proposal

DHS Secretary Chertoff waived environmental laws in 2005 in order to expedite the construction of
the fence. The waiver was successful; the project was recently completed. The waiver was NOT
enacted to permanently disregard federal environmental laws. As such:

e A letter from Congressional Senators and Representatives has been drafted for their signatures
to President Obama, requesting that he direct the USEPA, USFWS, Army Corps and Dept. of
Commerce to:

o Delineate the “Offsets” that would have been required if the western 3 miles had gone
through normal environmental permitting processes

o Work with California State Parks and San Diego County to delineate the
“Enhancements” that should be implemented to make the River Valley an even better
place than it was before the fence. (This would include both environmental and public
use enhancements.)

Potential “Offsets” include:
» Smuggler’s Gulch Sediment Basin — installation and permanent maintenance
» Long term sediment monitoring throughout the valley
» Upland habitat restoration at 3:1 (to offset direct loss of coastal sage maritime succulent)
= Border history interpretive plaza (to offset the reduction of public access to Friendship Park).

Potential “Enhancements” include:
= All-weather, all-season public vehicle access road to Monument Mesa
= 250 acre TETRP II wetland restoration project
» Clean-up of trash and sediment in the river valley
s Sediment basins in Mexico



Potential Post-Border Fence Offsets & Enhancements
Border Field State Park / Tijuana River National Estuarine Research Reserve /
Tijuana River Valley Regional Park
July 9, 2009

The following list of potential Offsets and Enhancements is not intended to be a .
comprehensive list of projects needed for the Tijuana River Valley, but is provided to depict
the broad range of improvements that could result from a federal evaluation of the Border
Infrastructure Project specifically and the needs of the River Valley in general. The costs
shown are approximate only and provided to depict relative values.

Offset Examplés

Each of the following projects directly offset an aspect of the DS Border Fence construction
* project. They are not listed in priority order.

Construct Sediment/Trash Basin in Smugglers Gulch ($4 million) :

Smugglers Gulch has served as a “defacto” sediment collector for many years, a level place
where the storm flows from Mexico slow down and unload their sediment, preventing the
sediment from flowing on to clog up the sensitive wetlands downstream. This sediment is
then removed offsite by the City of San Diego. With the construction of the 140 foot levee, at
least half the acreage that would formerly capture sediment is lost.

e A properly engineered basin should be constructed to maximize the sediment-holding
capacity of the land remaining between the northern toe of the new levee and
Monument Road. A well-designed sediment basin can greatly exceed the sediment
collection capacity this site had prior to the construction of the fence project and
provide an opportunity to collect both sediment and trash before they enter the
sensitive wetland habitats of the Tijuana River Valley. If Monument Road were raised
to serve as the downstream levee of a proposed basin, there would be a collateral
benefit of assuring all-weather vehicular access to the western side of Smuggler’s
Gulch.

Develop the Border Educational Plaza ($1.5 million) B
The DHS Fence Project may completely restrict public access to the primary fence and the
19" century historic survey monument. As mitigation for that loss, an outdoor exhibit area
could be developed. There is no other or better place to tell the story of the_2000-mile border
between Mexico and the United States. The Border Educational Plaza would be located atop
Monument Mesa in Border Field State Park, at the edge of the existing public park
overlooking the fence as it disappears into the Pacific Ocean. Visitors would view outdoor
exhibits that would relate the long and rich multi-layered history of the border between two
nations: the cultural distinctives and the merging of cultures; border security and immigration;
and the story of the boundary survey.
e Construct exhibits (outdoor interpretive center) and use alternate means of education
(including funded interpretive staff) to create an exciting and informative destination
for the general public. '




Establish Sediment Management Fund ($7 million)
This westernmost 3 miles of the international border required the highest per mile cost of the
entire Border Infrastructure Project. Total expense for the 3 miles is estimated at $70 million.
This is due to the significant amount of earthwork associated with the project: 3.1 million
cubic yards. The newly constructed project creates a sediment load that “hangs” on the edge
of this “wetland of international importance”, threatening the health of the significant wildlife
habitat. Sediment basins are the last opportunity to capture the sediment and trash before
material enters the estuary. Existing basins (Goat Canyon) and proposed basins (Smuggler’s
Gulch, see below) must be maintained at least once per year. Annual costs to clean the basins
out have ranged from $30,000 to $1.1 million, depending on the amount of sediment (degree
of rain for the year) and means and location of disposal. This is an unfunded burden on the
land managers that may increase depending on upstream development practices and the
success of erosion-control measures for the DHS project.
¢ A non-wasting endowment should be sct up that will cover the costs of maintaining
both the Goat Canyon basins and the proposed Smugglers Gulch basin in an average
year ($200,000), in perpetuity.

Remove and Restore Excess Patrol Roads  ($1 million)

' Upon completion of the DHS Fence Project, there should be less need for the number of roads
currently utilized by the Border Patrol in the apprehension of illegal immigrants. In addition,
remaining roads need to be narrowed.

e Remove and restore over a mile of roads that are not needed for public recreation.
e Narrow remaining roads to increase habitat acreage.

Establish healthy Coastal Sage Scrub and Maritime Succulent Scrub Plant Comnmunities
Along and Downstream from All New Border Fence Construction Slopes ($3 million)
It is a significant challenge to create successful habitat on cut and fill construction slopes.

e Establish a post-construction maintenance and monitoring program. Cornmit
sufficient funding to assure that a private contractor with experience in habitat
restoration and long-term maintenance takes care of the slopes for at least a 3 year
period. Provide funding for habitat management (and exotic species control) by
conservation agency staff, on the slopes and adjacent lands for a 10 year period.

e Monitor the post-construction effects of the fence project sedimentation on the River
Valley habitats.

Provide Protection, Restoration and Education of the Significant Cultural Resources within
the Park  ($2 million) '
Border Field State Park includes a significant assemblage of both historic and prehistoric
resources: Native American sites, Military bases and the international border. The Border
Infrastructure project has affected ancient Indian sites and has fenced in 3 ‘WWII bunkers,
thereby excluding public access. Some remaining features need to be protected and restored;
all provide opportunities to provide the full spectrum of education: exhibit panels and live,
interactive programs / festivals. There is strong advocacy among stakeholders (particularly
California Indian Tribes) for the protection of these cultural resources. The project could
provide enhancement by funding staff and exhibits to interpret human presence at this site
over the past 10,000 years: '

e Highlight the long history of Native American habitation and how they lived at the

site.



e Restoration, Improved Access and Interpretation of 3 WWII Bunkers atop Bunker Hill

e Research and Provide Educational Opportunities focused on the Border Field Military
Base .

Enhancement Examples

Each of the following projects would result in the Tijuana River Valley (including Border
Field State Park and the Tijuana River Valley Regional Park) being better off after the fence
project than it was before.

Tijuana River Valley Sediment/Trash “Capture” Studies and Initiatives ($10 million}
A coalition of land managers and conservation regulatory agencies within the valley is
developing specific projects to collect sediment and trash before it enters the valley. This
effort is facilitated by the Regional Water Quality Control Board and includes decision-
makers from all key agencies related to management of the Tijuana River Valley. In addition
to those noted above, specific projects include:

e New cross-border storm-water collector at Yogurt Canyon and enlarged storm-water
collectors at other drainage areas.
Valley-wide trash collection
Trash and Sediment Process and Transfer Station
River Net Monitoring system
Installation of additional sediment and trash containment devises as needed.

Realign Park Entrance Road ($3.5 million)

A section of the entrance road for Border Field State Park crosses existing wetland and is
prone to flooding due to sedimentation that has occurred in the surrounding area. This causes
the main public use area to be closed to vehicle access for about 6 months each year, The
flooded road is also a nuisance to Border Patrol operations.

Replace the existing entrance road with a new elevated road and proper drainage.

We believe this approach that would significantly benefit both DHS and California State
Parks.
e Tt would assure year-round all-weather access to what was once a popular public park.
e Tt would remove ¥ mile of roadway out of the wetland.
e It would provide year-round all-weather patrol access for CBP Agents from the BIP to
lands to the north, along the remaining north — south segment of the park entrance
road.

Tnstall Sediment/Trash Basins in Mexico ($2 million)

The City of Tijuana and the State of Baja California is eager to construct sediment basins to
remain responsible for the sediment and trash that originates in Mexico. They have the
commitment and ability to provide long-term maintenance of new basins and are motivated by
the beach-replenishment value of basin material. The only thing they lack is the initial
funding to install the basins.




Tijuana Estuary Tidal Restoration Program ($80 million)

This 250-acre salt marsh restoration project would be one of the largest and most important on
the Pacific coast. A detailed feasibility study is complete and the project has broad
stakeholder support.

Tiiuana River Valley Studies, Clean-up and Restoration ($200 million)

The Tijuana River Valley has suffered decades of environmental damage from the flow of
sediment and trash. The above-stated “capture” initiatives, once implemented, would provide
long-term protection for the valley and would allow the removal of sediment and trash from
the valley and the restoration of natural hydrologic processes and the dramatic expansion of
rare wetland habitat.
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AGENDA ITEM NO. (V \

STAFF REPORT
IMPERIAL BEACH REDEVELOPMENT AGENCY

TO: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: JULY 15, 2009
ORIGINATING DEPT.: COMMUNITY DEVELOPME EPARTMENT |
’ ‘ GREG WADE, DIRECTOR
GERARD SELBY, REDEVELOPMENT COORDINATO
SUBJECT: - 9™ & PALM REDEVELOPMENT PROJECT

BACKGROUND

In December 2008, the Imperial Beach Redevelopment Agency (“Agency”) authorized staff to
negotiate Purchase and Sale Agreements for the North Island Credit Union and Miracle
Shopping Center properties (“Site”). The Agency completed the purchase of the North Island
Credit Union property in December 2008 and Miracle Shopping Center in February 2009.

In February 2009, the Agency issued a Request for Qualifications/Proposals (‘RFQ/P”) for a
Real Estate Development Opportunity for the site. The deadline for the submission was May 6,
2009, and the Agency received four proposals, all of which were for retail/commercial
development. Two days after the submissions, one development team withdrew their proposal
and the Agency reviewed the proposals and analyzed the pro-formas of Sudberry Properties



Inc. (“Sudberry”), Evergreen Real Estate Development (“Evergreen”), and KTGY Group & Lake
Development (“KTGY/Lake”). The Agency completed the initial review in May and requested
additional information from the development teams. Staff and Keyser Marston Associates
(“*KMA”) then completed their review of the proposals and discussed the analysis of the pro-
formas. Staff also met with Sudberry to discuss specific details of their proposal and spoke with
Evergreen and KTGY/Lake by telephone.

The KTGY proposal was not clear on the role or participation of Lake Development and a
subsequent telephone conversation did not add any clarity on Lake Development’s role in the
preparation of the proposal. The proposal was not signed by any principals of Lake Development
and included only a one page “bio”. The proposal listed projects developed by Lake
Development, but did not include sufficient details to ascertain their qualifications. Staff concluded
that the proposal was not responsive; therefore staff's review and analysis of the project is not
included in this staff report.

DISCUSSION

The Agency’s expected outcome for the proposed redevelopment project is to strengthen the
economic viability of Imperial Beach through greater retail opportunities, improve the quality of
life for the entire community, and provide an anchor development designed to be an exciting
and stimulating place. Each of the proposals meets the goals of the General Plan, the
Redevelopment Plan, and the 5-Year Implementation Plan. Those goals are as follows:

v’ pursue a public/private partnership to improve large commercial properties in the Palm
Avenue commercial corridor that will stimulate further improvements in the area;
eliminate and prevent blight and deterioration of the Project Area;

facilitate redevelopment of the Palm and 9™ Street Commercial Retail Properties; and
strengthen the economic viability of Imperial Beach through expanding commercial retail
activity and improving the quality of life for the entire community.

AN

SCOPE OF DEVELOPMENT

Each of the developments propose one story retail/commercial structures with two (2) anchor
tenant pads of between 14,600 to 15,000 square feet. Each proposal identified Walgreens and
a specialty grocer as the anchor tenants. Also proposed by each development team were
additional tenant pads (restaurant & retail). The square footage by proposed use is as follows:

Total Specialty
Developer Sq. Ft. Drugstore Grocery Restaurant Retail
Sudberry 45,300 15,000 14,000 5,500 10,800
Evergreen 42,300 14,600 14,100 6,800 6,800

Sudberry proposes 271 at-grade parking spaces for the project which corresponds to a parking
ratio of 6 spaces per 1,000 square feet. Evergreen proposes 240 parking spaces which
corresponds to a parking ratio of 5.7 spaces per 1,000 square feet.

Attached as Exhibit A are the site plans of Sudberry and Evergreen.



PROJECT ARCHITECTURE/PLANNING/DESIGN

Land Use Regulations

The proposed project uses are consistent with the City's Zoning Code and General Plan. A
preliminary review by Planning Division staff determined that each of the proposed project’s
parking ratios comply with the development regulations for commercial uses. A more detailed
parking analysis would be provided during the entitlement process for the selected project.

Urban Design Considerations

Each of the developments proposes to build to the property line adjacent to the Palm
Avenue/State Route 75 right-of-way. Each development also proposes to raise the grade of the
property to match the approximate grade of the Palm Avenue/State Route 75 right-of-way. A
retaining wall along the alley is also proposed for each project.

Evergreen proposes to build a meandering sidewalk along the Palm Avenue/State Route 75
right-of-way to accommodate the existing utility boxes and to leave in place the overhead power
lines in the alley. This is despite the fact that developers have been repeatedly advised verbally
that overhead utility lines would have to be placed underground. Additionally, Evergreen did not
include the replacement of the traffic signal at 9" and Palm even though staff repeatedly
mentioned the replacement of the traffic signal as a requirement when asked if there would be
any additional off-site improvements required. Evergreen proposes to access the Site from
Delaware and 9" Streets.

As part of their proposal, Sudberry proposes to relocate the existing utility boxes; underground
the overhead power lines, reconstruct the alley, replace the storm drain, and replace the traffic
signal at ot" & Palm. Sudberry proposes to access the retail center from two entrances on Palm
Avenue/State Route 75, an entrance on 9" and from the alley at several points between g &
7" streets. Each development proposed similar transitions to the adjacent residential
development and the community at-large.

The renderings required by the RFQ/P do not provide sufficient details to adequately review and
discuss the architectural merits of the proposed buildings. Each proposal's design is
contemporary and reflects an architectural style that evokes a beach oriented theme. Each
development team has pledged to provide a development that would use well-detailed, high
quality, durable materials such as stone, tile, metal, and/or brick. Further refinement of the
architectural design, site plan, landscape plan, “green building” design featuers and parking and
circulation design of the development would proceed concurrently with public discussion during
the development agreement process. Each development team’s architect is highly qualified and
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Evergreen’s proposal is unclear as to who would provide the funding as well as when the funding
would be available for costs related to the design of the project, construction of the pads, and
marketing of the pads. Evergreen’s proposal does state emphatically that the financing of the
buildings and on-site improvements would be the responsibility of the tenants.

Transaction Terms

Sudberry’s pro-forma describes a land payment of approximately $750,000; however Sudberry
did not include the payment of prevailing wages in their pro-forma costs. Adjusting for these costs
the land payment would be zero (0). This was confirmed during their interview with staff. Sudberry
proposes a fee ownership of the Site with the transfer of ownership upon completion of the
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with Imperial Beach-based sub-contractors, vendors and suppliers for materials, goods, and
services. ‘

Each development proposes to provide residents with a limited mix of local, regional, and
national brands.

Each development will provide a comparable increase in tax increment and sales tax. KMA
estimates that Evergreen’s project would generate a net annual tax increment to the Agency of
$74,000 and Sudberry’s project approximately $79,000 annually. Evergreen’s project would
generate annual sales tax to the City of approximately $91,000 and Sudberry’s project would
generate approximately $100,000. The complete estimates are attached as Exhibit B.

SUMMARY

The primary objective of the Agency as stated in RFQ/P was to limit further Agency investment
in the Site. If Agency assistance is to be provided, the assistance would be in the form of a land
“write down”. Both projects propose such a write down; Sudberry proposes that the Agency
provide the land. Evergreen’s proposal also would require a substantial write down of the land.
The exact amount of the write down required by Evergreen’s proposal cannot be estimated until
the Agency decides the level of additional investment in off-site improvements to be made.

One significant fact Staff has learned through this process is that a drugstore is the use that
establishes the profitability of the development at this location. The highest rents are paid by a
drugstore, followed in descending order by restaurant, grocery, and retail.

Each developer is proposing essentially the same uses and type of development for the Site:
four tenant pads with a drugstore anchor located at the corner of 9™ & Palm. The differences
between the developers’ proposals are the proposed locations for the uses/buildings on the
Site, the type of development relationship and agreement, the type and amount of equity
provided by the developer entity, and the potential return to the Agency.

While Evergreen has a letter of interest from Walgreen, either developer could deliver this
tenant since Walgreen has made no secret of their desire to be at the Site. Each developer
anticipates that the Agency will assume the responsibility for abatement and demolition of the
Miracle Shopping Center.

Evergreen’s intention is not to risk any of their equity in the construction of the on- and off-site
improvements or buildings. Evergreen will act as the Agency’s project manager/sales agent by
designing, entitling, constructing, and selling the on- and off-site improvements. Evergreen
anticipates that the funding for the “soft costs” related to design, project management, and
marketing of the tenant pads will be borne by the end users (i.e. “the tenants”). Evergreen’s
proposal does not describe exactly how this will happen or the timing of when funds will be
available to begin the process of preliminary design refinement.  Evergreen expects to be
reimbursed for their work in designing and constructing the improvements from the sale of the
Walgreen pad. However, the anticipated sales price of the Walgreen pad will not entirely cover
the funds Evergreen will need to expend to design and construct the on- and off-site
improvements, resulting in a gap of approximately $1.2 million dollars.

Staff believes that the projected net profit of $2.7 million by Evergreen will not occur. The
Agency made it very clear that the undergrounding of utilities, the rebuilding of the alley, and the
replacement of the traffic signal were integral to the project. Evergreen assumes the Agency
would be willing to trade-off these improvements for an increased return.
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Evergreen anticipates that the first phase of their project will be the construction of Walgreen
and specialty grocery buildings. These pads will occupy approximately half of the Site (see
Exhibit A). Evergreen will market the remaining pads, but anticipates that the restaurant and
retail pads may remain vacant for an extended period of time.  Evergreen’s proposal is silent
on who would be responsible for these costs and their duration. Evergreen proposes that the
Agency would retain ownership of the parcels until a development agreement is executed with a
purchasing entity. '

It is not clear in the Evergreen proposal, but the Agency anticipates that it would need to enter
into a consultant agreement with Evergreen to provide project design, management, and
marketing services. The Agency would need to create a site development plan, tentative map,
and Covenants, Conditions and Restrictions (“CC&Rs”) to govern a variety of issues related to
the operations of the commercial center (i.e. fee parcels, maintenance, easements). The
ownership scenario for the Site as described by Evergreen’s proposal would not have one
single entity responsible for the management and operation of the project, but four owners each
of which would be party to the CC&Rs and separate development agreements with the Agency.
The Agency would also be a party to the CC&Rs due to its ownership of the restaurant and
retail pads.

The Agency anticipates that the Evergreen proposal could require significant involvement of the
Agency’s legal counsel with Agency and City staff's involvement continuing indefinitely or, at
least, until all of the pads are sold. Additionally, the Agency could potentially be responsible for
the cost to develop and maintain the restaurant and retail pads which would potentially expose
the Agency to a fair amount of risk.

Sudberry also proposes a development with a drugstore and specialty grocery anchors
supplemented by restaurant and retail space (See Exhibit B). Sudberry proposes that the
Agency write down the value of the land to $0 and convey the land to the developer. If the
Agency agrees, Sudberry would receive the land from the Agency, but not before the developer
provides evidence of financing, obtains all discretionary approvals, submits construction plans,
and provides a construction schedule. Sudberry proposes to construct all on- and off-site
improvements including the construction of the buildings. Sudberry proposes to own and
operate the development.

A development agreement with Sudberry would minimize the long-term involvement and effort
of Agency staff, removes the possibility of any future financial investment by the Agency, and
reduces the Agency’s risk related to the development.

CONCLUSION

The objectives of the Agency are to facilitate the redevelopment of the Site while limiting further
investment of Agency resources, including the infusion of additional funds and Agency/City staff
time. The proposal by Sudberry meets these basic objectives. The Sudberry proposal
minimizes additional Agency investment and risk. Sudberry proposes to manage and operate
the commercial center. Sudberry is assuming the majority of the risk for the long-term success
of the project. ,



ENVIRONMENTAL IMPACT

This action is not a project as defined by CEQA. Environmental review for any proposed
development will be required during project entitlement.

FISCAL IMPACT

There is no direct fiscal impact with this report.

DEPARTMENT RECOMMENDATION

Staff recommends that the Agency:
1. Receive this report and provide direction to staff, and

2. Authorize the staff to negotiate a draft Exclusive Negotiation Agreement with Sudberry
Development Inc. for Agency review and discussion.

ALTERNATIVES

Reject staff's recommendation and enter into agreement with Evergreen for the redevelopment
of the Miracle Shopping Center.

Reject both proposals and work with business owners who want to relocate, seek short-term
tenants, implement a limited fagade improvement project, and issue a request for proposal at a
future date.

EXECUTIVE DIRECTOR’S RECOMMENDATION

Approve Department recommendation.

/&WM

'Gary Bréwn, Executive Director

Attachments:1 Exhibit A
2 Exhibit B
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AGENDA ITEMNO. _{p -

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CIfY MANAGER

MEETING DATE: JULY 15, 009

ORIGINATING DEPT.: PUBLIC WORKS %Z

SUBJECT: RESOLUTION AUTHORIZING A PURCHASE ORDER FOR THE

DESIGN AND CONSTRUCTION DRAWINGS OF CIVIC CENTER
TO VETERANS PARK CROSSWALK - CIP S09-102

BACKGROUND:

The Five-Year Capital Improvement Program Budget Fiscal Year 2009/2010 through Fiscal
Year 2013/2014 included Community Development Block Grant (CDBG) Projects to wit:
Crosswalk on |.B. Boulevard between Civic Center and Veterans Park - CIP S09-102. City
Council proposed this project to the County of San Diego CDBG office at the October 15, 2008,
Council meeting in Resolution No. 2008-6686 for the Fiscal Year 2008-2010 budget year. The
County CDBG office has approved this project for CDBG funding effective July 2009.

In August 2008, staff engaged KOA Corporation, City Traffic Engineer, to assist in a design
concept for the Crosswalk on 1.B. Blvd. between Civic Center and Veterans Park. This design
concept was accepted by City Council at the October 15, 2008, City Council meeting. The
design concept was subsequently approved by the County CDBG office. The design concept
presented to City Council in October 2008 is included herewith in attachment 2.

DISCUSSION:

Staff proposes to have KOA Corporation prepare the final design and construction drawings for
subsequent advertisement for construction of the project. KOA Corporation is qualified traffic
engineer with expertise and experience with projects of this nature both in and out of the City of
Imperial Beach. KOA Corporation has prepared a proposal to prepare the final design and
construction drawings for a not to exceed price of $20,000. The CDBG funds available for this
project are approximately $137,000.

ENVIRONMENTAL DETERMINATION:
A notice of exemption was filed with the State Clearing House. This project is a Categorical
Exemption per section 15301.

FISCAL IMPACT:

The CDBG funds available for this project is approximately $137,000
The proposed final design and construction document development is $ 20,000
The estimated cost for construction of this project is $100,000
Other administrative costs for this project is estimated at $ 17,000

1
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Thus, it is anticipated there are sufficient funds to design and construct the project. A clearer
perspective will be made once the design and construction drawings are complete so that a
valid Engineer's Estimate can be determined.

DEPARTMENT RECOMMENDATION:
1. Receive this report.
2. Discuss the elements of the project and provide additional direction to staff if necessary.
3. Adopt the attached resolution authorizing the City Manager to approve a purchase order
for the above listed project with KOA Corporation, City Traffic Engineer.

CITY MANAGER’S RECOMMENDATION:
Approve Department recommendation.

Ty s

Gary Brown, City Manager

Aftachments:
1. Resolution No. 2009-6782
2. Design Concept

L:\Crosswalk - Civic Center to Veterans Park.doc



ATTACHMENT 1
RESOLUTION NO. 2009-6782

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AUTHORIZING A PURCHASE ORDER FOR THE DESIGN AND
CONSTRUCTION DRAWINGS OF CROSS WALK ON |.B. BOULEVARD BETWEEN CIVIC
CENTER AND VETERANS PARK - CIP $09-102

WHEREAS, the Five-Year Capital Imp.rovement Program Budget Fiscal Year 2009/2010
through Fiscal Year 2013/2014 included Community Development Block Grant (CDBG) Projects
to wit: Crosswalk on I.B. Boulevard between Civic Center and Veterans Park - CIP S09-102;
and

WHEREAS, City Council proposed this project to the County of San Diego CDBG office
at the October 15, 2008, Council meeting in Resolution No. 2008-6686 for the Fiscal Year 200S-
2010 budget year; and

WHEREAS, the County CDBG office has approved this project for CDBG funding
effective July 2009; and

WHEREAS, in August 2008, staff engaged KOA Corporation, City Traffic Engineer, to
assist in a design concept for the Crosswalk on |.B. Blvd. between Civic Center and Veterans
Park; and

WHEREAS, this design concept was accepted by City Council at the October 15, 2008,
City Council meeting; and

WHEREAS, the design concept was subsequently approved by the County CDBG
office; and

WHEREAS, staff proposes to have KOA Corporation prepare the final design and
construction drawings for subsequent advertisement for construction of the project; and

WHEREAS, KOA Corporation is qualified traffic engineer with expertise and experience
with projects of this nature both in and out of the City of Imperial Beach; and

WHEREAS, KOA Corporation has prepared a proposal to prepare the final design and
construction drawings for a not to exceed price of $20,000; and

WHEREAS, the CDBG funds available for this project are approximately $137,000.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:
1. The above recitals are true and correct.
2. The City Manager is authorized to sign a purchase order with KOA Corporation for
the final design and construction drawing services of the Cross Walk on [.B. Blvd.
between Civic Center and Veterans Park - CIP (S09-102).

3
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Resolution No. 2009-6782
Page 2 of 2

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 15th day of July 2009, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true
and exact copy of Resolution No. 2009-6773 — A Resolution of the City Council of the City of
Imperial Beach, California, Authorizing A Purchase Order For The Design And Construction
Drawings Of Cross Walk On |.B. Boulevard Between Civic Center And Veterans Park — CIP
S09-102

CITY CLERK DATE
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AGENDA ITEM NO. [rg 3

Imperial Beoch
i e STAFF REPORT
IMPERIAL BEACH REDEVELOPMENT AGENCY

TO: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY

FROM: GARY BROWN, EXECUTIVE DIRECTOR

MEETING DATE: JULY 15, 2009

ORIGINATING DEPT.:  PUBLIC WORKS M Z

SUBJECT: RESOLUTION AWARDING CAPITAL IMPROVEMENT
PROJECT DESIGN SERVICES TO BDS ENGINEERING TO
WIT: SPORTS PARK MASTER PLAN — BALL FIELD
IMPROVEMENT PROJECT (P05-401)

BACKGROUND:

The Five-Year Capital Improvement Program Budget Fiscal Year 2004/2005 through Fiscal
Year 2008/2009 adopted by Resolution No. 2005-6089 and as amended December 7, 2005 —
Resolution No. 2005-6253 and February 6, 2008 — Resolution No. 2008-6574 - included Sports
Park Master Plan — Ball Field Improvements Project (P05-401). On September 17, 2008, in
Resolution No. 2008-6677 City Council awarded this project to BDS Engineering for design
services at a cost of $16,950. Subsequent to awarding the project design to BDS Engineering,
discussions with members of the community and staff lead to a number of iterative changes to
the scope of work approved by City Council. Because of the differences of opinion of what
should or should not be included in this project, staff never executed a purchase order with BDS
Engineering for this project. Over the subsequent months staff and other interested parties
have settled on an acceptable scope of work that we believe will be within the allocated budget.

DISCUSSION:

BDS Engineering has presented the City a revised project design cost based on the new scope
of work. This new scope of work design cost is $25,025. The original scope of work shown in
black and revised scope of work shown in Blue is presented below:

a. Field B backstop and associated improvements (associated improvements
further defined to include relocate bleachers behind new back stop and relocate
dugouts further down the baseline.)

b. Field D new 8-foot high perimeter fence (change the perimeter fence to 6-foot
high fence plus extend and reshape the outfield to be more curvilinear.)

c. Removal of all Eucalyptus Trees between fields C & D, D & F and E & F.
(unchanged)

d. Permeable concrete between fields C & D and north of Fields E & F.
(unchanged)

e. Field D backstop and associated improvements. (eliminate this task from scope
of work)

1
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k.

Fields E & F replace chain link fence with12-foot high perimeter fence on west,
south and east sides and with a 4-foot high perimeter fence on the north side.
(changed to 6-foot high fence along west, south and east perimeters and
retained the 4-foot high fence on north side. Replaced the 4-foot fence dividing
the two fields with a new 4-foot high fence. Reorienting field F such that the back
stop is in northeast corner rather than south east corner. Added vehicle access
gates to each field from the north side. Replaced the backstops at Fields E & F
with new backstops and dugouts.

Construct 4 to 6 new tree planter boxes to replace the removed Eucalyptus
Trees. (unchanged)

Construct new 8-foot high fence with gate outside Field C between Field C and
the Sports Park perimeter fence to eliminate pedestrian play in the south west
area of Sports Park.

Construct a new safety barrier for west side Field D bleachers to prevent Field C
home run hits from impacting persons sitting in Field D bieachers.

Construct concrete pads under all new bleachers and dugout installations.
Construct roofs for all new dugouts.

Install picnic tables in area between Fields C and E.

Please note — A Sports Park ball field lay out is provided as attachment 2 to assist in
understanding the scope of work described above.

BDS Engineering bid quote for the revised project design and bid documents is $25,025.

ENVIRONMENTAL DETERMINATION:
Project is exempt from CEQA pursuant to CEQA Guidelines Section 15302(c). Replace or
Reconstruction of Existing Utility Systems and Facilities

FISCAL IMPACT:

Sports Park Master Plan — Ball Field Improvements Project (P05-401)

Residential Construction Fund & RDA Bond (non-housing) $275,000
Expenditure of RDA Bond (non-housing) for design services $ 25.025
Funds remaining for construction and project administration would be $249,975

EXECUTIEVE DIRECTOR’S RECOMMENDATION:
1. Receive this report.
2. Discuss the elements of the project and provide additional direction to staff if necessary.
3. Adopt the attached resolution authorizing the City Manager to approve a purchase order
for each of the above listed project with BDS Engineering, City Engineer.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Approve Department recommendation.

/jﬂ’”f/(j'www—/

Gary Browrf, Executive Director

Attachments:

1. Resolution No. R-09-186
2. Sports Park Ball Field Lay Out Map

2
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ATTACHMENT 1
RESOLUTION NO. R-09-186

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AWARDING CAPITAL IMPROVEMENT PROJECT DESIGN SERVICES TO
BDS ENGINEERING TO WIT: SPORTS PARK MASTER PLAN - BALL FIELD
IMPROVEMENT PROJECT (P05-401}

WHEREAS, the Five-Year Capital Improvement Program Budget Fiscal Year 2004/2005
through Fiscal Year 2008/2009 adopted by Resolution No. 2005-8089 and as amended
December 7, 2005 — Resolution No. 2005-6253 and February 8, 2008 — Resolution No. 2008-
6574 - included Sports Park Master Plan — Ball Field Improvements Project (P05-401); and

WHEREAS, on September 17, 2008 in Resolution No. 2008-6677 City Council awarded
this project to BDS Engineering for design services at a cost of $16,950; and

WHEREAS, subsequent to awarding the project design to BDS Engineering, discussions
with members of the community and staff lead to a number of iterative changes to the scope of
work approved by City Council; and

WHEREAS, because of the differences of opinion of what should or should not be
included in this project, staff never executed a purchase order with BDS Engineering for this
project; and

WHEREAS, over the subsequent months staff and other interested parties have settled
on an acceptable scope of work that we believe will be within the allocated budget; and

WHEREAS, BDS Engineering has presented the City a revised project design cost
based on the new scope of work; and

WHEREAS, this new scope of work design cost is $25,025; and
WHEREAS, RDA Bond (non-housing) funds are to be used for this consultant work.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows: )
1. The above recitals are true and correct.
2. The City Manager is authorized to sign a purchase order with BDS Engineering for
the design services of the Sports Park Master Plan — Ball Field Improvement Project
(P05-401). :

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 15th day of July 2009, by the following roll call vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JAMES C. JANNEY,
CHAIRPERSON
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Resolution No. R-09-186
Page 2 of 2

ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY

|, Secretary of the City of Imperial Beach, do hereby certify the foregoing to be a true
and correct copy of Resolution No. R-09-186 — A Resolution of the Redevelopment Agency of
the City of Imperial Beach, California, Awarding Capital Improvement Project Design Services
To BDS Engineering To Wit: Sports Park Master Plan — Ball Field Improvement Project (P05-
401)

CITY CLERK DATE
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AGENDA ITEM NO. __6.4

. STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JULY 15, 2009

ORIGINATING DEPT.: PUBLIC WORKS

SUBJECT: SOUTH SEACOAST DRIVE TIJUANA SLOUGH NWR

INTERPRETIVE PANEL LOCATIONS AND ENCROACHMENT
PERMIT APPROVAL

BACKGROUND:

Staff from South Bay Refuge & Tijuana Slough NWR has requested concurrence from the City
of Imperial Beach to place five (5) Interpretive panels along South Seacoast Drive along the
Slough side (east side) of the street. The locations for these Interpretive Panels are shown on
Attachment 1. The panels are proposed to be installed on a single post that will position the
Panel approximately 30 inches above ground. The panels are 15 inches high by 24 inches
wide. The panels would be mounted in a concrete pad placed immediately adjacent to and
outside of the sidewalk. The interpretive panels design and information are represented in
Attachment 2.

DISCUSSION:

The placement of these interpretive panels will be in the public right-of-way. However, the
space behind the sidewalk currently has no known or planned development which would use
that space. The dirt area behind the sidewalk serves as a small buffer between the developed
area and the Reserve. Unless otherwise directed staff will issue encroachment permits for this
use.

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:
There is no cost to the City. The Reserve proposes to install the sign infrastructure and panels
at no cost to the City.

DEPARTMENT RECOMMENDATION:

1. Receive this report.

2. Concur with staff’s intent to issue a no-cost encroachment permit for the purpose of
mounting and displaying the interpretive panels as shown in Attachments 1 and 2. We will
also not charge for sign permits.

1
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CITY MANAGER’S RECOMMENDATION:
Approve Department recommendation.

" Gary Brown/City Manager

Attachments:
1. Formations Interpretive Panel Locations
2. Interpretive Panel text and design (5)

L:\Staff Reports\Interpretive panels.doc
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Destined at one time to be a boat marina,
local citizens dedicated years of hard
work to have the Tijuana Estuary
protected as a National Wildlife Refuge
and National Estuarine Research Reserve.

The estuary, a place where a river meets
the sea, represents many things to those
who live within it. A safe neighborhood
to live. A market for food. A nursery to
raise their young. A rest stop to refuel and
gain strength.

As you walk along Clapper Rail Trail,
imagine how important this area would
be if you needed it to meet your everyday
needs for food, water and shelter.

Welcome

o Tijuana Slough

ATTACHMENT 2

Bienvenidos al Refugio Nacional
del Estuario del Rio Tijuana

Destinado en un tiempo a convertirse en marina, los
residentes locales dedicaron afios de arduo trabajo para
proteger al Estuario del Rio Tijuana y convertirlo en un
Refugio Nacional de Vida Silvestre y en una Reserva
Nacional de Investigacién Estuarina.

El estuario, un lugar donde el rio se une con el mar,
representa muchas cosas para aquellos que viven en él:
un vecindario seguro, un mercado de alimentos, una
guarderia para cuidar a sus pequefios, una parada de
descanso para recuperar energfa.

Al caminar por el Sendero del Rascon Picudo, imagine
cuan importante seria esta area para usted si necesitara
satisfacer sus necesidades diarias de alimento, agua y

refugio en ella.

National Wildlife Refuge R o oo N




Homes Built Like

Elevators

Light-footed clapper rail
Rascon picudo

To build their nests, endangered
light-footed clapper rails weave the
edges of their nest into the tall
stems of living cordgrass. When
the tide flows in and out of the
slough, the nests move up and
down like elevators.

Tijuana Slough was once a dumping
ground for used tires and garbage.
Restoration projects within the
slough have created more cordgrass
habitat. By creating more cordgrass
habitat we create potential homes
for clapper rails.

Light-footed clapper rail nest with eggs
Nido de rascén picudo con huevos
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© Phillip Roullard.

Casas Construidas
Como Elevadores

Para construir sus nidos, los
rascones picudos tejen las orillas

de sus nidos en los altos tallos de

la espartina viva. Cuando la marea
entra y sale de la marisma, los nidos
muevan hacia arriba y hacia abajo
como un elevador.

El Estuario del Rio Tijuana fue un
tiradero de basura y llantas usadas.
Los proyectos de restauracion de la
marisma han creado mas habitat
para la espartina. Al crear mas
habitat para la espartina se crea un
mayor potencial de hogares para el
rascon picudo.

Light-footed clapper rail hen and chick
Rascén picudo hembra con su polluelo

-~



. Female shore crab (Cangrejo playero hembra_)'
. Shorebirds feed on mudflat. (Aves costeraﬁ: s

alimentandose en las planicies ﬂ'e_llodo)

4 Endangered salt marsh birds-beak (Picoldeiave s
de lamarisma, planta en peligro de extincion:) = i

. Pickleweed (Salmuera)

. State endangered be’]ding‘s savannah SSSS

Sparrow (Gorrién sabanero de Belding, ave

¥péligro de extincién-en el estado) M

Just like a puzzle has a place for
every piece, the variety of wildlife
at the Tijuana Estuary has a place.
By protecting all of the habitats
that make up the estuary, we
protect everything within it.

From the salt marsh bird's beak
plant that is found in the high
marsh zone and the pickleweed
along the banks to the crabs and
snails in the mudflats, each piece
is protected within Tijuana Slough
National Wildlife Refuge. Here
they get what they need.

Preserving tne

whole Protects
Each of the Parts

Preservar el Todo Protege
Cada una de sus Partes

Tal como un rompecabezas tiene un lugar para
cada pieza, asf la variedad de vida silvestre en
el Estuario del Rio Tijuana tiene su lugar
propio. Al proteger todos los habitats que
conforman el estuario, protegemos todo lo que
se encuentra en él.

Desde la planta pico de ave de la marisma que
se encuentra en la zona alta de la marisma y la
salmuera que se encuentra en las orillas de la
misma, hasta los cangrejos y caracoles de las
planicies de lodo, cada pieza dentro el
Refugio Nacional del Estuario del Rio

Tijuana esta protegida. Aquf

obtienen lo que necesitan.




EStuaries are the Nurseries

for our Ocean’s Fisheries

California t
Brown Pelican rL
sitting on e
refuge sign

Pelicano pardo -
sentado en un
letrero del Refugio

The channels and backwaters of
Tijuana Estuary are nurseries for baby
fish that need protection, food and a
place to grow. Once the fish are big
and strong enough, many move out of
the estuary and into the ocean.

Once in the ocean, these fish provide

food not only for you and me but also
for birds such as the California brown
pelican, cormorants and various gulls.

Double-breasted
cormorant
Cormoran orejudo

Guayacon

© Tershia D'elgin

California Killifish

Los Estuarios son las
Guarderias de los Peces de
los Océanos

Los canales y aguas estancadas del Estuario
del Rio Tijuana son guarderfas para los peces
bebés que necesitan proteccion, alimento y
un lugar para crecer. Una vez que los peces
estan suficientemente grandes y fuertes,
mucho nadan del estuario hacia el océano.

Una vez en el océano, estos peces
proporcionan alimento no sélo para usted
y para mi, sino también para aves tales
como el pelicano prado, los cormoranes

y las gaviotas.

Arrow goby
Gobio

© Tershia D'elgin




Every year the smallest tern comes Una Simple Excavacion California least terns
to the beach dunes of Tijuana Slough Sosti Charranes minimos
- g ostiene el Futuro de California

National Wildlife Refuge to do three

very important things—find a mate, Cada afio el mas pequefio de los charranes viene a

make a nest and raise their young. las dunas de las playas del Refugio Nacional del
Estuario del Rio Tijuana para hacer tres cosas muy

Female California least terns create importantes: encontrar una pareja, hacer su nido y

cereal-bowl sized scrapes in the criar a sus pequefios.

sandy beach dunes along the ocean. Las hembras del charrdn minimo crean unas

In these scrapes sit sand-colored excavaciones del tamafio de un bol de cereal en

eggs that blend into the las dunas arenosas que se encuentran a lo largo

surroundings. This camouflage del océano. Estas excavaciones contienen huevos

del color de la arena que se disimulan en el paisaje.

hy f
RER ST pLoLects tISegessTorl Este patron de camuflaje protege a los huevos

predators. de los depredadores.

It is important for the survival of Es importante para la supervivencia de estos

these terns that you share the beach charranes que los humanos compartamos las playas
during the nesting season. Please con ellos durante la época de anidacion. Por favor
respect the closed areas and keep respete las dreas cerradas y mantenga a su perro._#

con correa todo el tiempo.

A Simple Scrape "S-
-Holds the Future







AGENDA ITEMNO. {. 5

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: . GARY BROWN, CITY MANAGER

MEETING DATE: JULY 15, 2009

ORIGINATING DEPT.: JACQUELINE M. HALD, CMC, CITY CLERK

SUBJECT: DESIGNATION OF VOTING DELEGATE AND ALTERNATE

FOR LEAGUE OF CALIFORNIA CITIES ANNUAL
CONFERENCE - SEPTEMBER 16-18, 2009

BACKGROUND AND DISCUSSION:

The League’s 2009 Annual Conference is scheduled for September 16 through September 18,
in San Jose. An important part of the Annual Conference is the Annual Business Meeting,
scheduled for Friday, September 18. At this meeting, the League membership considers and
takes action on resolutions that establish League policy.

In order to vote at the Annual Business Meeting, the City Council must designate a voting
delegate. In the event that the designated voting delegate is unable to serve in that capacity, up
to two alternate voting delegates may be appointed.

ENVIRONMENTAL IMPACT

Not a project as defined by CEQA.

FISCAL IMPACT:

None.

DEPARTMENT RECOMMENDATION:

1. Designate a voting delegate and up to fwo voting alternates for the 2009 League Annual
Conference. '

2. Direct staff to complete and submit a Voting Delegate Form to the League office by
Friday, August 21, 2008.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

argy Do

Gary Brow#, City Manager

Attachments:
1. Correspondence from the League of California Cities, dated 06/05/09
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Council Action Required by August 21, 2009

June 5, 2009 g ~
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TO: Mayors, City Managers and City Clerks 0 ﬁ T
= 8 2 -
RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATER: [ <
League of California Cities Annual Conference ~ September 16-1§§an {?‘se % i
, : oG e b =E

The League’s 2009 Annual Conference is scheduled for September 16-18 in Sdi Jose2 An -
important part of the Annual Conference is the Annual Business Meeting, scheduled for 3:15 pm.,
Friday, September 18, at the San Jose Convention Center. At this meeting, the League
membership considers and takes action on resolutions that establish League policy.

_ In order to vote at the Annual Business Meeting, your city council must designate a voting
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote
in the event that the designated voting delegate is unable to serve in that capacity.

In order to establish voting delegate/alternates’ records prior to the conference, please
complete the attached Voting Delegate form and return it to the League’s office no later
than Friday, August 21, 2009.

Please note the following procedures that are intended to ensure the integrity of the voting
process at the Annual Business Meeting.

o Action by Council Required. Consistent with League bylaws, a city’s voting delegate
and up to two alternates must be designated by the city council. When completing the
attached Voting Delegate form, please attach either a copy of the council resolution that
reflects the council action taken. or have your city clerk or mavor sign the form affirming
that the names provided are those selected by the city council. Please note that '
desicnatine the voting delégate and alternates must be done by city council action and
cannot be accomplished by individual action of the mayor or citv manager alone.

¢ Conference Registration Required. The voting delegate and alternates must be
registered to attend the conference. They need not register for the entire conference; they
may register for Friday only. In order to cast a vote, at least one person must be present
at the Business Meeting and in possession of the voting delegate card. Voting delegates
and alternates need to pick up their conference badges before signing in and picking up
the voting delegate card at the Voting Delegate Desk. This will enable them to receive
the special sticker on their name badges that will admit them into the voting area during
‘the Business Meeting, '

-more-



¢ Transferring Voting Card to Non-Designated Individuals Not Allowed. The voting
delegate card may be transferred freely between the voting delegate and alternates, but
only between the voting delegate and alternates. If the voting delegate and alternates find
themselves unable to attend the Business Meeting, they may not transfer the voting card
to another city official. '

e Seating Protocol during General Assembly. At the Business Meeting, individuals with
the voting card will sit in a separate area. Admission to this area will be limited to those
individuals with a special sticker on their name badge identifying them as a voting delegate
or alternate. If the voting delegate and alternates wish to sit together, they must sign in at
the Voting Delegate Desk and obtain the special sticker on their badges.

The Voting Delegate Desk, located in the conference registration area of the San Jose
Convention Center, will be open at the following times: Wednesday, September 16, 10:00 a.m.;
Thursday, September 17, 7:30 a.m.; and September 18, 7.30 am. The Voting Delegate Desk
will also be open at the Business Meeting, but not during a roll call vote, should one be
undertaken.

The voting procedures that will be used at the conference are attached to this memo. Please
share these procedures and this memo with your council and especially with the individuals that -
your council designates as your city’s voting delegate and alternates.

Once again, thank you for completing the voting delegate and alternate form and returning it to
© the League office by Friday, August 21st. If you have questions, please call Mary McCullough
at (916) 658-8247. _

Attachments: |
¢ 2009 Annual Conference Voting Procedures
* Voting Delegate/Alternate Form



%, ‘e OF CALIFORNIA www.cacities.org

o CITIES

| 1400 K Street, Suite 400 » Sacramento, California 85814
Y LE AGUE Phone: 916.658.8200 Fax: 916.658.8240

s

Annual Conference Voting Procedures

2009 Annual Conference
1. - One City One Vote. Each member city has aright to cast one vote on matters pertaining to
League policy.
2. Designating a City Voting Representative. Prior to the Annual Conference, each city

council may designate a voting delegate and up to two alternates; these individuals are
identified on the Voting Delegate Form provided to the League Credentials Committee.

3. Registering with the Credentials Committee. The voting delegate, or alternates, may pick
up the city's voting card at the Voting Delegate Desk in the conference registration area.
Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they will
receive a special sticker on their name badge and thus be admitted to the voting area at the
Business Meeting.

4, Signing Initiated Resolution Petitions. Only those individuals who are voting delegates
(or alternates) and who have picked up their city’s voting card by providing a signature to
the Credentials Committee at the Voting Delegate Desk may sign petitions to initiate a
resolution.

5. Voting, To cast the city's vote, a city official must have in his or her possession the city's
voting card and be registered with the Credentials Committee. The voting card may be
transferred freely between the voting delegate and alternates, but may not be transferred to
another city official who is neither a voting delegate or alternate,

- 6. Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card
will sit in a separate area. Admission will be limited to those individuals with a special
sticker on their name badge identifying them as a voting delegate or alternate.

7. Resolving Disputes. In case of dispute, the Credentials Committee will determine the
validity of signatures on petitioned resolutions and the right of a city official to vote at the
Business Meeting.
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2009 ANNUAL CONFERENCE
VOTING DELEGATE/ALTERNATE FORM

Please complete this form and return it to the League office by Friday, August 21, 2009.
Forms not sent by this deadline may be submitted to the Voting Delegate Desk located in
the Annual Conference Registration Area. Your city council may designate one voting
delegate and up to two alternates.

In order to vote at the Annual Business Meeting, voting delegates and alternates must be designated by
your city council. Please attach the council resolution as proof of designation. As an alternative, the
Mayor or City Clerk may sign this form, affirming that the designation reflects the action taken by the
council.

Please note: Voting delegates and alternates will be seated in a separate area at the Annual Business
Meeting. Admission to this special area will be limited to individuals (voting delegates and alternates)
who are identified with a special sticker on their conference badge. This sticker can be obtained only at
the Voting Delegate Desk.

1. VOTING DELEGATE

Name:

Title:

2. VOTING DELEGATE - ALTERNATE 3. VOTING' DELEGATE - ALTERNATE
Name: Name:

Title: Title:

PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE
AND ALTERNATES. '

OR

ATTEST: I affirm that the information provided reflects action by the city council to
designate the voting delegate and alternate(s).

Naine: E-mail
Title: ' ' Phone:
Date:

Please complete and return by Fridav, August 21 to:

League of California Cities ° ‘ FAX: (916) 658-8240
ATTN: Mary McCullough E-mail: mccullom@cacities.org
" 1400 K Street ' (916) 658-8247

Sacramento, CA 95814

VatingDelegateLetier(9.doc



	AGENDA

	Item No. 1.1

	Item No. 2.1

	Item No. 2.2

	Item No. 2.3

	Item No. 2.4

	Item No. 2.5

	Item No. 2.6

	Item No. 2.7

	Item No. 6.1

	Item No. 6.2

	Item No. 6.3
	Item No. 6.4

	Item No. 6.5


