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THE CITY OF IMPERIAL BEACH
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PROFESSIONAL CONSULTANT SERVICES

TO ASSIST IN THE CITY'S
SEA LEVEL RISE VULNERABILITY ASSESSMENT AND IN
THE DEVELOPMENT OF ADAPTATION STRATEGIES

City of Imperial Beach
Community Development Department
825 Imperial Beach Blvd.
Imperial Beach, CA 91932
(619) 628-1355

July, 2014

( (@), Coastal Conservancy

Climate R.L‘:ll:l:‘-.

\\Coib-vmO02\e\citywide_depts\Community Development\Master Files\MF 1025 IB Climate Action Plan\SCC Climate
Ready Grant\SCC Climate Ready RFP & Consultant Contract\SCC Climate Ready SLR RFP.doc



IB SLR RFP -2- July 2014

TABLE OF CONTENTS

BACKGROUND INFORMATION 3
COASTAL CONSERVANCY CLIMATE READY GRANT 3
SCOPE OF WORK 4
APPLICABLE DOCUMENTS TO BE REVIEWED 5
PROPOSAL FORMAT AND CONTENT 6
SUBMITTAL SELECTION PROCESS AND EVALUATION CRITERIA 7
TERMS AND CONDITIONS 8
EQUAL OPPORTUNITY REQUIREMENTS 8
SAMPLE PROFESSIONAL SERVICES AGREEMENT 10

\\Coib-vmO02\e\citywide_depts\Community Development\Master Files\MF 1025 IB Climate Action Plan\SCC Climate
Ready Grant\SCC Climate Ready RFP & Consultant Contract\SCC Climate Ready SLR RFP.doc



IB SLR RFP -3- July 2014

BACKGROUND INFORMATION:

The City of Imperial Beach is a low-lying
coastal community 4.5 square miles in area
with a population of 26,324 (2010 US
Census) located at the southwest corner of
the continental United States in San Diego
County. AB 32 and SB 375 have prompted
both the State of California and local
governments to address climate change
and sea level rise impacts in its programs
and projects.

San Diego Bay
Study Area

The City participated in The 2012 Sea sce
Level Rise (SLR) Adaptation Strategy for L ks
San Diego Bay that was prepared by ICLEI 2:::“
and funded by the San Diego Foundation. A,,.-f

The City is also collaborating with the
Tijuana River National Estuarine Research
Reserve (TRNERR) who was recently
awarded a three-year grant from NOAA’s
Climate Program Office on the Climate
Understanding and Resilience in the River B . ;
Valley (CURRV) project where a A\l Sy e
vulnerability assessment of Tijuana River i ' |

Valley resources will be conducted to
inform the development of adaptation
strategies addressing flooding and
inundation caused by sea level rise.

The Port of San Diego, who patrticipated in
the San Diego Bay SLR Adaptation
Strategy, is preparing the adaptation component of its Climate Plan and Naval Base Coronado is
also involved in SLR studies.

COASTAL CONSERVANCY CLIMATE READY GRANT:

The City was awarded a $300,000 Climate Ready grant (Grant Agreement 13-090) by the State
Coastal Conservancy (SCC) on January 23, 2014 to conduct a vulnerability assessment and
develop adaptation strategies to address the effects that sea level rise could have on coastal
resources along the Pacific Ocean shoreline of Imperial Beach. $190,000 of the grant is dedicated
to the CoSMoS 3.0 modeling work that is to be done by Dr. Patrick Barnard of the USGS in Santa
Cruz. The remaining $110,000 of the grant would fund the stakeholder engagement process, the
vulnerability assessment, and the development of adaptation strategies. $4,000 to $9,000 or more
of City staff in-kind services (which was not required by the grant) is anticipated to be expended on
the project in addition to the grant funds. The CoSMoS 3.0 model is anticipated to lag during the
study. The CoSMoS 1.0 model will be utilized until the CoSMoS 3.0 model becomes available in
September of 2015 and, as noted in the work plan, will be folded into the refined vulnerability
assessment and adaptation strategies. The following table identifies the tasks, schedule, and
budget amounts that are anticipated during the course of the study.

\\Coib-vmO02\e\citywide_depts\Community Development\Master Files\MF 1025 IB Climate Action Plan\SCC Climate
Ready Grant\SCC Climate Ready RFP & Consultant Contract\SCC Climate Ready SLR RFP.doc



IB SLR RFP -4 - July 2014
Responsible Party Expenditure SCC . Task
Task Subtask of SCC Funds Funds Deliverables Schedule
Stakeholder IB staff: TRNERR B Notices,
engagement/ ) staff: Consultant Agendas, &
July 2014 -
workshop support/ $6,000 General Jan 2016
climate change $2,000 $2,000 2,000 Communications
communications Materials
Sea-Level Rise
Modeling & Mapping
CO(?rMn?oSS f'o USGS: $190.000 | COSM0S3.0 | July 2014 -
$190,000 ' model Sep 2015
current model
Data
Gathering -
' Existing
Inventory - July 2014 -
existing $5,000 $1,000 $3,000 $9,000 Conditions Dec 2014
L Report
facilities /
land uses
Initial Vulnerability Dec 2014 -
Assessment: $12,000 $4,000 $15,000 $31,000 May 2015
i . Vulnerability
Refine Vulnerability May 2015 -
Assessment: $4,000 $2,000 $4,000 $10,000 Assessment Aug 2015
Report
Initial Development
and Evaluation of $8,000 | $4,000 | $24,000 | $36,000 June 2015 -
. . Nov 2015
Adaptation Strategies
. . Adaptation
Refine Adaptation . Nov 2015 -
Strategies $5,000 $2,000 $8,000 $15,000 Strategies Jan 2016
Report
Presentation to
Tidelands Advisory Draft Imperial
Committee and $1,000 $500 1,500 Beach Sea Dec 2015
possibly Design Level Rise Study
Review Board
. . Final Imperial
Presentation to City $1,000 $500 1,500 Beach Sea Jan 2016
Council ;
Level Rise Study
Total $38,000 | $15,000 $57,000 | $ 300,000

The City of Imperial Beach is requesting qualifications and proposals from consultant firms that
provide professional services in the specialized area of climate change science and sea level rise
studies focused on identifying vulnerabilities and appropriate adaptation strategies.

SCOPE OF WORK

The tasks to conduct workshops, prepare the vulnerability assessment and the development of
adaptation strategies are budgeted for $110,000. Much of the data gathering is expected to be
performed by City staff. However, expertise is needed to provide guidance and oversight of these

tasks by a consultant.

Additionally, the consultant would be expected to provide significant

assistance in the preparation of reports. Itis anticipated that $57,000 of the $110,000 budgeted for
these tasks would be set aside for the work performed by the consultant who would provide the
requisite guidance and oversight. The scope of such services would include the following:
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. Review/validate the background narrative that would describe the science behind the sea
level rise scenarios. Typical scenarios for sea level rise studies have been projected for the
years 2050 and 2100 under both “bathtub” and extreme storm event conditions (100-year
flood event occurring at high tide during an El Nino season). While State SLR figures have
been published for these scenario years, it is anticipated that the CoSMoS 2.0 model will

include the more dynamic and more realistic factors that contribute to SLR impacts.

. Oversee the preparation of the vulnerability assessment of both the natural and built
environmental systems along the oceanfront of Imperial Beach. The vulnerability
assessment would analyze three components of vulnerability — exposure, sensitivity and
adaptive capacity — relative to sea level rise impacts — flooding, extreme storm events,
erosion, salt water intrusion, water table rise and ecosystem shifts. The systems to be

analyzed may include:

. Subtidal aquatic ecosystems
. Transitional ecosystems
. Upland ecosystems
o Contaminated sites
. Residential building stock
. Commercial building stock
. Parks, recreation, and public access/streets
° Emergency response facilities
. Potable water
. Wastewater
. Stormwater management
. Oversee the development of adaptation strategies for the built and natural environmental

systems intended to respond to sea level rise impacts. Provide cost estimates of the

adaptation strategies if they are available.

) Coordinate sea level rise data and information with the USGS, the US Navy, the CURRV
project, the Port District, and other agencies that may be relevant to the Imperial Beach Sea

Level Rise Study.

. Attend steering committee and public/community meetings as needed (6-8 meetings are
anticipated during the 2-year study).

. Review for scientific accuracy and assist in the preparation of the final reports.

o Assist in incorporating CoSMoS 3.0 information into the refined vulnerability assessment and

adaptation strategies.

APPLICABLE DOCUMENTS TO BE REVIEWED

It is advisable that the consultant be familiar with the following documents and information:

. Sea Level Rise Adaptation Strategy for San Diego

http://www.icleiusa.org/climate _and enerqgy/Climate Adaptation Guidance/san-diego-bay-

sea-level-rise-adaptation-strategy-1

. Tijuana River National Estuarine Research Reserve CURRV documents:

http://trnerr.org/currv/
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° State Sea Level Rise Guidance Document: http://www.opc.ca.gov/2013/04/update-to-the-
sea-level-rise-quidance-document/

. Coastal Commission draft SLR Guidance Document:
http://www.coastal.ca.gov/climate/SLRguidance.html

. State Coastal Conservancy Climate Change Policy: http://scc.ca.gov/2009/01/21/coastal-
conservancy-climate-change-policy-and-project-selection-criteria/##more-100

. San Diego Port District Climate Plan: http://www.portofsandiego.org/climate-mitigation-and-
adaptation-plan.html

) 2012 National Research Council: Sea-Level Rise for the Coasts of California, Oregon, and
Washington: Past, Present, and Future http://www.nap.edu/catalog.php?record id=13389

° 2014 National Climate Assessment. Climate Change Impacts in the US
http://nca2014.globalchange.gov/

e Imperial Beach General Plan/ Local Coastal Plan
http://www.imperialbeachca.gov/index.asp?Type=B BASIC&SEC={AE64390E-8D66-4015-
AF21-5499DFFD2684}

PUBLIC DISCLOSURE

As a general rule, all documents received by the City of Imperial Beach are considered public
records and will be made available for public inspection and copying upon request. If you consider
any documents submitted with your response to be proprietary or otherwise confidential, please
submit a written request for a determination of whether the documents can be withheld from public
disclosure no later than ten (10) days prior to the due date of your proposal. If you do not obtain a
determination of confidentiality prior to the submittal deadline, any document(s) submitted will be
subject to public disclosure.

SUBMITTAL FORMAT AND CONTENT

All respondents are required to follow the format specified below. The contents of the submittal
must be clear, concise, and complete. Each section of the submittal shall be tabbed according to
the numbering system shown below to aid in expedient information retrieval.

Submittal Cover — Label the submittal as “City of Imperial Beach Sea Level Rise Study” along with
the proposer's business name, address, email address, the telephone number of the principal firm,
and submittal due date.

Table of Contents - Include a listing of headings and pages to allow easy reference to key
information.

l. Cover Letter - The cover letter should be brief (two pages maximum) and any changes to
the format or deletions of the RFQ/P should be explained in the cover letter. Identify the
project manager for the study including the location of the firm's offices and the project
manager’s contact information. ldentify any conflicts of interest that the firm and any of its
sub-consultants may have with officials of the City of Imperial Beach.

Il. Proposer’s Strategic Plan - Describe how the firm will approach and carry out the Scope
of Work within the budget and schedule provided by the terms of the Climate Ready grant.
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VI.

VII.

Provide a list of tasks that would be consistent with those proposed for the Climate Ready
grant.

Qualifications and Experience - This section shall contain the following: a description of
the consultant’s experience in providing climate change and sea level rise or other relevant
consulting services for public entities and/or the private sector. The firms' experiences
specifically related to the scope of work shall be listed consecutively with the awarding and
completion dates noted. Each listed experience shall include the name(s) and telephone
number(s) of the firm's project manager and the client's project manager for each listing.
Describe the experience and the tasks that each sub-consultant will perform.

List of Project Personnel - This list should include the identification of the contact person
with primary responsibility for this project, other project personnel, including partners and/or
sub-consultants, and their individual areas of responsibility. The persons listed will be
considered as committed to the project. A résumé for each professional and technical
person assigned to the project, including partners and/or sub-consultants, shall be
submitted. The résumés shall include at least two references from previous assignments.

Organization Chart - An organization chart containing the names of all key personnel, joint
venture partners, and sub-consultants with titles and their specific task assignment for this
project shall be provided in this section.

Insurance Coverage - Description of insurance coverage for prime respondent and co-
venture partner(s) (types of coverage and policy limits, deductible, exclusions, and
outstanding claims);

Schedule of Rates - The respondent shall provide a Schedule of Rates in a sealed
envelope along with the submittal.

SUBMITTAL SELECTION PROCESS AND EVALUATION CRITERIA

A selection committee composed of representatives of the City and other agencies and
organizations that are involved with sea level rise studies may be convened to review and evaluate
the proposals. The selection committee may "short-list" the most qualified firms, utilizing the
selection criteria listed below. In the event that an interview is required by the selection committee,
it is mandatory that all principal firms and the designated project manager attend.

Evaluation of the submittals will consider the following:

Conformance to the specified RFQ/P format;
Organization, presentation, and content of the submittal;

Specialized experience and technical competence of the firm(s), (including principal firms,
joint venture-partners, and sub-consultants), considering the types of service required; the
complexity of the project; record of performance; and the strength of the key personnel who
will be dedicated to the project;

Proposed methods and overall strategic plan to accomplish the work in a timely and
competent manner, while demonstrating the ability to be adaptive and dynamic throughout
the process;

Knowledge and understanding of the local, social, economic, and political environment;
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. Reference checks, financial stability of the principal consultant and/or a consultant team;

° Demonstrated competency in the sea level rise planning process, including vulnerability
assessment and adaptation strategy;

° Familiarity with the scenario planning approach;

. Skilled at communicating complex science concepts in a public presentation context; and

. Technical report writing.

The tentative schedule for the solicitation, receipt, evaluation of the submittals, and the selection of
the consultant is provided as follows. (Note: Dates are subject to change.)

Distribution/Advertisement July 1, 2014
Deadline for Submittal of Qualifications/Proposals August 1, 2014
Submittal Review, Interview & Negotiation To be Determined (TBD)
City Council Approval TBD
Notice to Proceed TBD

Submission: One original and (6) hard copies of the submittal and one PDF file of the proposal on
a flash drive shall be delivered no later than 5:00 p.m. on the due date listed above to the project
manager and contact person below. Copies received by FAX shall not be deemed received.
Incomplete submittals, incorrect information, or late submittals shall be cause for disqualification.

Mr. James Nakagawa, AICP

City Planner

Community Development Department
City of Imperial Beach

825 Imperial Beach Blvd.

Imperial Beach, CA 91932

(619) 628-1355
jnakagawa@imperialbeachca.gov

Questions or inquiries regarding this RFQ/P shall be submitted via email no later than 4 business
days prior to the submittal deadline to the project manager listed above.

TERMS AND CONDITIONS

Issuance of this RFQ/P does not commit the City of Imperial Beach to award a contract, to pay any
costs incurred in the preparation of a response to this request, or to procure a contract for services.
All respondents should note that the execution of any contract pursuant to this RFQ/P is dependent
upon the approval of the City Council of the City of Imperial Beach.

The City retains the right to reject any or all submittals. Selection is also dependent upon the
negotiation of a mutually acceptable contract with the successful respondent. A sample contractis
attached hereto as Attachment 1. Each submittal shall be valid for not less than ninety (90) days
from the date of receipt.

EQUAL OPPORTUNITY PROGRAM REQUIREMENTS

The City of Imperial Beach is committed to equal opportunity in solicitation of professional service
consultants to assure that consultants doing business with, or receiving funds from, the City is equal
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opportunity contractors and employers. The City encourages prime consultants to share this
commitment.

The selected respondent(s) and each of its (their) Sub-consultants and/or co-venture partners, shall
comply with Title VII of the Civil Rights Act of 1964, as amended, Executive Orders 11246, 11375,
and 12086, the California Fair Employment Practices Act, and any other applicable federal and
state laws and regulations hereinafter enacted. The respondent shall not discriminate against any
employee or applicant for employment based on race, religion, color, ancestry, age, gender, sexual
orientation, medical condition or place of birth.
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City of Imperial Beach

AGREEMENT FOR PROFESSIONAL SERVICES

TO ASSIST IN THE CITY OF IMPERIAL BEACH SEA LEVEL RISE
VULNERABILITY ASSESSMENT AND IN THE DEVELOPMENT OF
ADAPTATION STRATEGIES

This Agreement, entered into this day of August, 2014, by and between the CITY OF
IMPERIAL BEACH (hereinafter referred to as "CITY"), and Sea Level Rise and Associates
(hereinafter referred to as "CONSULTANT") (collectively “PARTIES").

RECITALS

WHEREAS, CITY recognizes that on November 14, 2008, Governor Schwarzenegger
issued Executive Order S-13-08 directing state agencies to plan for sea-level rise and climate
impacts; and

WHEREAS, CITY recognizes that Coastal Act Section 30006.5 calls for the need to have
the Coastal Commission utilize sound and timely scientific advice when considering policy and
development decisions with regard to issues such as coastal erosion, marine biodiversity, wetland
restoration, sea level rise, and other fields; and

WHEREAS, CITY recognizes that Coastal Act Section 30253 requires new development to
minimize risks to life and property in areas of high geologic, flood, and fire hazard; and

WHEREAS, CITY was awarded a $300,000 Climate Ready grant (Grant Agreement 13-090)
by the State Coastal Conservancy (SCC) on January 23, 2014 to conduct a vulnerability
assessment and develop adaptation strategies to address the effects that sea level rise could have
on coastal resources along the Pacific Ocean shoreline of Imperial Beach; and

WHEREAS, CITY recognizes that the preparation of a sea level rise study requires
specialized planning knowledge and skills and desires to employ a CONSULTANT to furnish
professional services in the field of climate change and sea level rise vulnerability assessment and
adaptation strategies; and

WHEREAS, CONSULTANT is a limited liability company and has represented that
CONSULTANT possesses the necessary qualifications to provide such services; and

WHEREAS, CITY, on August 20, 2014, adopted Resolution No. 2014-XXXX authorizing the
City Manager to enter into a professional services agreement to have CONSULTANT provide the
services as hereinafter set forth.

NOW, THEREFORE, IT IS MUTUALLY AGREED THAT CITY DOES HEREBY RETAIN
CONSULTANT ON THE FOLLOWING TERMS AND CONDITIONS:
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Sea Level Rise Consultant Contract -11- August, 2014

Section 1. EMPLOYMENT OF CONSULTANT.

CITY hereby agrees to engage CONSULTANT and CONSULTANT hereby agrees to
perform the services hereinafter set forth, in accordance with all terms and conditions contained
herein. CONSULTANT represents that all professional services required hereunder will be
performed directly by CONSULTANT, or under direct supervision of CONSULTANT.

Section 2. SCOPE OF SERVICES AND COMPENSATION.

A. CONSULTANT shall provide services as described in Exhibit "A" entitled "Proposal For The
City of Imperial Beach Sea Level Rise Study,” attached hereto and made a part hereof.

B. CONSULTANT shall coordinate its work and services with those of other consultants and
agencies hired by or partnered with CITY on this study, such as the Tijuana River National
Estuarine Research Reserve (TRNERR) in its Climate Understanding and Resilience in the
River Valley (CURRV) study and the United States Geological Survey (USGS) in the
development of the Coastal Storm Modeling System (CoSMoS) 3.0.

C. As additional consideration, CONSULTANT and CITY agree to abide by the terms and
conditions contained in this Agreement.

D. CONSULTANT will, in a professional manner, furnish all labor and all personnel; all
supplies, materials, equipment, printing, vehicles, transportation, office space, and facilities;
all testing, analyses, and calculations; and all other means, except as otherwise expressly
specified to be furnished by CITY, that are necessary or proper to complete the work and
provide the required professional services.

E. CONSULTANT shall be compensated for work completed, not to exceed $57,000.00 for
basic services rendered under this Section 2, as more particularly described in Exhibit A.
CONSULTANT shall be compensated for additional services only upon prior written
approval of CITY.

F. CONSULTANT shall submit monthly statements for basic and additional services rendered
in accordance with this Agreement. Payments to CONSULTANT will be made by CITY
within thirty (30) days of receipt of invoice. CITY agrees that the CONSULTANT’s billings
are correct unless CITY, within ten (10) days from the date of receipt of such billing, notifies
CONSULTANT in writing of alleged inaccuracies, discrepancies, or errors in billing. In the
event CITY disputes part or all of an invoice, CITY shall pay the undisputed portion of the
invoice within the above mentioned thirty days.

Section 3. PROJECT COORDINATION AND SUPERVISION.

The City Planner, James Nakagawa, is hereby designated as the PROJECT
COORDINATOR for CITY and will monitor the progress and execution of this Agreement.

Section 4. LENGTH OF CONTRACT.

The contract between CONSULTANT and CITY will be terminated upon completion of the
work as set forth in Section 2 above or in accordance with Section 16 below.
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Should CONSULTANT begin work on any phase in advance of receiving written
authorization to proceed, any professional services performed by CONSULTANT in advance of the
said date of authorization shall be considered as having been done at CONSULTANT'S own risk
and as a volunteer unless said professional services are so authorized.

Any delay occasioned by causes beyond the control of CONSULTANT may be reason for
the granting of extension of time for the completion of the aforesaid services. When such delay
occurs, CONSULTANT shall immediately notify the PROJECT COORDINATOR in writing of the
cause and the extent of the delay, whereupon the PROJECT COORDINATOR shall ascertain the
facts and the extent of the delay and determine whether an extension of time for the completion of
the professional services is justified by the circumstances.

Section 5. CHANGES.

If changes in the work seem merited by CITY or CONSULTANT, and informal consultations
with the other party indicate that a change is warranted, it shall be processed by CITY in the
following manner: aletter outlining the changes shall be forwarded to CITY by CONSULTANT with
a statement of estimated changes in fee or time schedule. An amendment to the Agreement shall
be prepared by CITY and executed by both parties before performance of such services or CITY
will not be required to pay for the changes in the scope of work. Such amendment shall not render
ineffective or invalidate unaffected portions of this Agreement.

Section 6. OWNERSHIP OF DOCUMENTS.

All documents, data, studies, drawings, maps, models, photographs and reports prepared
by CONSULTANT under this Agreement shall be considered the property of CITY. CONSULTANT
may retain such copies of said documents and materials as desired but shall deliver all original
materials to CITY.

Section 7. AUDIT OF RECORDS.

7.1. At any time during normal business hours and as often as may be deemed
necessary, the CONSULTANT shall make available to a representative of CITY for examination all
of its records with respect to all matters covered by this Agreement and shall permit CITY to audit,
examine and/or reproduce such records. CONSULTANT shall retain such financial and program
service records for at least four (4) years after termination or final payment under this Agreement.

7.2.  The CONSULTANT shall include the CITY's right under this section in any and all of
their subcontracts, and shall ensure that these sections are binding upon all subcontractors.

Section 8. PUBLICATION OF DOCUMENTS.

Except as necessary for performance of service under this Agreement, no copies, sketches,
or graphs of materials, including graphic art work, prepared pursuant to this Agreement shall be
released by CONSULTANT to any other person or agency without CITY’s prior written approval. All
press releases, including graphic display information to be published in newspapers or magazines,
shall be approved and distributed solely by CITY, unless otherwise provided by written agreement
between the parties. After project completion, CONSULTANT may list the project and the general
details in its promotional materials.
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Section 9. COVENANT AGAINST CONTINGENT FEES.

CONSULTANT declares that it has not employed or retained any company or person, other
than a bona fide employee working for CONSULTANT, to solicit or secure this Agreement, that it
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift or any other consideration, contingent upon or
resulting from the award or making of the Agreement. For breach of violation of this warranty, CITY
shall have the right to annul this Agreement without liability, or, at its sole discretion, to deduct from
the Agreement price or consideration, or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee.

Section 10. NO ASSIGNMENTS.

Neither any part nor all of this Agreement may be assigned or subcontracted, except as
otherwise specifically provided herein, or to which CITY, in its sole discretion, consents to in
advance thereof in writing. Any assignment or subcontracting in violation of this provision shall be
void.

Section 11. INDEPENDENT CONTRACTOR.

At all times during the term of this Agreement, CONSULTANT and any subcontractors
employed by CONSULTANT shall be an independent contractor and shall not be an employee of
the CITY. CITY shall have the right to control CONSULTANT only insofar as the results of
CONSULTANT'S services rendered pursuant to this Agreement. However, CITY shall not have the
right to control the means by which CONSULTANT accomplishes its services. Any provision in this
Agreement that may appear to give CITY the right to direct CONSULTANT or sub consultant as to
the details of doing the work or to exercise a measure of control over the work means that
CONSULTANT shall follow the direction of the CITY as to end results of the work only.

Neither CONSULTANT nor CONSULTANT's employees shall in any event be entitled to any
benefits to which CITY employees are entitled, including, but not limited to, overtime, any retirement
benefits, workers’ compensation benefits, any injury leave or other leave benefits, CONSULTANT
being solely responsible for all such matters, as well as compliance with social security and income
tax withholding and all other regulations and laws governing such matters.

Section 12. LICENSES, PERMITS, ETC.

CONSULTANT represents and declares to CITY that it has all licenses, permits,
gualifications, and approvals of whatever nature that is legally required to practice its profession.
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its sole cost and
expense, keep in effect at all times during the term of this Agreement, any license, permit, or
approval which is legally required for CONSULTANT to practice its profession.

Section 13. INSURANCE.

CONSULTANT shall maintain, during the term of this Agreement, Workers' Compensation
and Employer's Liability Insurance as prescribed by applicable law. Upon request, CITY shall be
provided with satisfactory evidence that premiums have been paid and shall deliver to CITY
certificates of insurance and endorsements as to each policy. Each certificate of insurance shall
provide that the policy will not be materially altered or cancelled without first giving 10 days written
notice to the CITY by certified mail. Coverage shall include appropriate waivers of subrogation as
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to the CITY. CONSULTANT agrees to this requirement irrespective of any other similar obligation
imposed on others and CONSULTANT agrees to do so in conformity with the requirements set forth
herein including those requirements set forth for certificates of insurance.

CONSULTANT shall assume liability for the wrongful or negligent acts, errors and omissions
of its officers, agents and employees and subcontractors in regard to any functions or activity
carried out by them on behalf of CITY pursuant to the terms of this Agreement.

Section 14. CONSULTANT NOT AN AGENT.

Except as CITY may specify in writing, CONSULTANT shall have no authority, expressed or
implied, to act on behalf of CITY in any capacity whatsoever as an agent. CONSULTANT shall
have no authority, expressed or implied, pursuant to this Agreement to bind CITY to any obligation
whatsoever.

Section 15. INDEMNITY.

To the fullest extent permitted by law, CONSULTANT shall indemnify, defend, and hold
harmless the CITY and their respective officers, officials, agents and employees from any and all
claims, demands, costs or liability that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of CONSULTANT, its employees, agents, and subcontractors in
the performance of services under this AGREEMENT. CONSULTANT’s duty to indemnify under
this section shall not include liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage or expense arising from the active or sole negligence or willful
misconduct by the CITY or its respective elected officials, officers, agents, and employees.
CONSULTANT's indemnification obligations shall not be limited by the insurance provisions of this
AGREEMENT. The PARTIES expressly agree that any payment, attorney's fees, costs or expense
CITY incurs or makes to or on behalf of an injured employee under the CITY's self-administered
workers' compensation is included as a loss, expense, or cost for the purposes of this section, and
that this section will survive the expiration or early termination of this AGREEMENT.

Section 16. TERMINATION.

CITY may terminate this Agreement at any time by giving ten (10) days' written notice to
CONSULTANT of such termination and specifying the effective date thereof at least ten (10) days
before the effective date of such termination. In that event, all finished or unfinished documents,
data, studies, surveys, drawings, maps, reports and other materials prepared by CONSULTANT
shall, at the option of CITY, become the property of CITY. If this Agreement is terminated by CITY
as provided herein, CONSULTANT will be paid an amount which bears the same ratio to the total
compensation as the services actually performed would bear to the total services of CONSULTANT
covered by this Agreement, less payments of compensation previously made.

Should CONSULTANT be in default of any covenant or condition hereof, CITY may
immediately terminate this AGREEMENT for cause if CONSULTANT fails to cure the default within
ten (10) calendar days of receiving written notice of the default.

Section 17. NON-DISCRIMINATION.
CONSULTANT shall not discriminate against any employee or applicant for employment

because of race, color, religion, sex or national origin, nor shall CONSULTANT discriminate against
any qualified individual with a disability. CONSULTANT will take affirmative action to insure that
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applicants are employed and that employees are treated during employment without regard to their
race, color, religion, sex or national origin and shall make reasonable accommodation to qualified
individuals with disabilities. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, transfer, recruitment, or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. CONSULTANT agrees to post in conspicuous places available to employees and
applicants for employment any notices provided by CITY setting forth the provisions of this non-
discrimination clause.

Section 18. GENERAL CONDITIONS.

CONSULTANT shall provide no services for any private client within the corporate
boundaries of CITY during the period that this Agreement is in effect, nor shall CONSULTANT,
without, previous written permission from the PROJECT COORDINATOR, review any plan, map or
other work which to the best of CONSULTANTS knowledge has been submitted by a private client
for which the CONSULTANT has performed work within the previous 12 months or anticipates
performing work in the succeeding 12 months. CONSULTANT shall immediately notify the
PROJECT COORDINATOR in writing whenever CONSULTANT has reason to believe that
aforementioned circumstance exists. CONSULTANT knows of no interests where it holds nor of
any relationship it has or may have that would constitute a conflict of CONSULTANT performing the
duties set forth in this Agreement solely in the best interest of CITY.

Section 19. OFFICE SPACE AND CLERICAL SUPPORT.

Consultant shall provide its own office space and clerical support at its sole cost and
expense.

Section 20. SUBCONTRACTORS.

20.1. The CONSULTANT's hiring or retaining of third parties (i.e. subcontractors) to
perform services related to this Agreement is subject to prior approval by the CITY.

20.2. All contracts entered into between the CONSULTANT and its subcontractor shall
also provide that each subcontractor shall obtain insurance policies which shall be kept in full force
and effect during any and all work related to this Agreement and for the duration of this Agreement.

The CONSULTANT shall require the subcontractor to obtain all policies described in Section 13
above in the amounts required by the CITY/AGENCY, which shall not be greater than the amounts
required of the CONSULTANT.

20.3. Inany dispute between the CONSULTANT and its subcontractor, the CITY shall not
be made a party to any judicial or administrative proceeding to resolve the dispute. The
CONSULTANT agrees to defend and indemnify the CITY as described in Section 15 of this
Agreement should the CITY be made a party to any judicial or administrative proceeding to resolve
any such dispute.

Section 21. CONFIDENTIAL RELATIONSHIP.

CITY may from time to time communicate to CONSULTANT certain information to enable
Consultant to effectively perform the services. CONSULTANT shall treat all such information as
confidential, whether or not so identified, and shall not disclose any part thereof without the prior
written consent of CITY. CONSULTANT shall limit the use and circulation of such information, even
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within its own organization, to the extent necessary to perform the services. The foregoing
obligation of this Section 21, however, shall not apply to any part of the information that (i) has been
disclosed in publicly available sources of information (ii) is, through no fault of CONSULTANT,
hereafter disclosed in publicly available sources of information; (iii) is now in the possession of
CONSULTANT without any obligation of confidentiality; or (iv) has been or is hereafter rightfully
disclosed to CONSULTANT by a third party, but only to the extent that the use or disclosure thereof
has been or is rightfully authorized by that third party.

CONSULTANT shall not disclose any reports, recommendations, conclusions or other
results of the services or the existence of the subject matter of this contract without the prior written
consent of CITY. In its performance hereunder, CONSULTANT shall comply with all legal
obligations it may now or hereafter have respecting the information or other property of any other
person, firm or corporation.

Section 22. MEDIATION.

In the event of a dispute between CITY and CONSULTANT concerning the terms of this
Agreement or its performance, the parties may, but are not required to, agree to submit such
dispute to mediation. If the Parties agree to mediation, CITY and CONSULTANT agree to
cooperate in good faith to promptly select a mediator, to schedule a mediation session, and to
attempt to settle the claim or dispute through mediation.

Section 23. NOTICES.

All communications to either party by the other party shall be deemed made when received
by such party at its respective name and address, as follows:

CITY CONSULTANT

James Nakagawa XXX

City Planner Principal

City of Imperial Beach Sea Level Rise and Associates LLC
825 Imperial Beach Blvd. 123 Climate Change Avenue, Suite 212
Imperial Beach CA 91932 Imperial Beach, CA 91932

Any such written communications by mail shall be conclusively deemed to have been
received by the addressee five days after the deposit thereof in the United States Mail, postage
prepaid and properly addressed as noted above.

Section 24. CALIFORNIA LAW; VENUE.

This Agreement and its performance shall be governed, interpreted, construed, and
regulated by the laws of the State of California. Any action brought to enforce or interpret any
portion of this Agreement shall be brought in the County of San Diego, California. CONSULTANT
hereby waives any and all rights it might have pursuant to California Code of Civil Procedure § 394.

Section 25. ENTIRE AGREEMENT.

This Agreement, and its Attachments and Exhibits, set forth the entire understanding of the
parties. There are no other understandings, terms or other agreements expressed or implied, oral
or written. The following attachments are a part of this Agreement: Proposal dated August 1,
2014. No change, alteration, or modification of the terms or conditions of this Agreement, and no
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verbal understanding of the PARTIES, their officers, agents, or employees shall be valid unless
agreed to in writing by both PARTIES.

Section 26. SEVERABILITY.

If any portion of this Agreement is declared by a court of competent jurisdiction to be invalid
or unenforceable, then such portion shall be deemed modified to the extent necessary in the
opinion of the court to render such portion enforceable and, as so modified, such portion and the
balance of this Agreement shall continue in full force and effect.

Section 27. TIME IS OF ESSENCE.

Time is of the essence for each and every provision of this agreement that states a time for
performance and for every deadline imposed by the PROJECT COORDINATOR.

Section 28. COMPLIANCE WITH LAW.

CONSULTANT shall comply with applicable laws in effect at the time the services are
performed hereunder which, to the best of its knowledge, information and belief, apply to its
obligations under this Agreement.

Section 29. STATEMENT OF EXPERIENCE.

By executing this Agreement, CONSULTANT represents that it has demonstrated
trustworthiness and possesses the quality, fithess, and capacity to perform the Agreement in a
manner satisfactory to CITY. CONSULTANT represents that its financial resources, surety and
insurance experience, service experience, completion ability, personnel, current workload,
experience in dealing with private owners, and experience in dealing with public agencies all
suggest that CONSULTANT is capable of performing the proposed contract and has a
demonstrated capacity to deal fairly and effectively with and to satisfy a public agency.

Section 30. CONFLICTS OF INTEREST AND POLITICAL REFORM ACT OBLIGATIONS.

During the term of this Agreement CONSULTANT shall not act as consultant or perform
services of any kind for any person or entity whose interests conflict in any way with those of the
CITY. CONSULTANT shall at all times comply with the terms of the Political Reform Act and the
local conflict of interest ordinance. CONSULTANT shall immediately disqualify itself and shall not
use its official position to influence in any way any matter coming before the CITY in which the
CONSULTANT has a financial interest as defined in Government Code Section 87103.
CONSULTANT represents that it has no knowledge of any financial interests which would require it
to disqualify itself from any matter on which it might perform services for the Agency.

CONSULTANT shall comply with all of the reporting requirements of the Political Reform Act
and local ordinance. Specifically, CONSULTANT shall file Statements of Economic Interest with the
City Clerk of the CITY in a timely manner on forms which CONSULTANT shall obtain from the City
Clerk.
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Section 31. RESPONSIBILITY FOR EQUIPMENT.

CITY shall not be responsible nor held liable for any damage to persons or property
consequent upon the use, misuse, or failure of any equipment used by CONSULTANT or any of
CONSULTANT’s employees or subcontractors, even if such equipment has been furnished, rented,
or loaned to CONSULTANT by CITY. The acceptance or use of any such equipment by
CONSULTANT, CONSULTANT’s employees, or subcontractors shall be construed to mean that
CONSULTANT accepts full responsibility for and agrees to exonerate, indemnify and hold harmless
CITY from and against any and all claims for any damage whatsoever resulting from the use,
misuse, or failure of such equipment.

Section 32. NO WAIVER.

No failure of either the CITY or the CONSULTANT to insist upon the strict performance by
the other of any covenant, term or condition of this Agreement, nor any failure to exercise any right
or remedy consequent upon a breach of any covenant, term, or condition of this Agreement shall
constitute a waiver of any such breach of such covenant, term or condition.

Section 33. DRAFTING AMBIGUITIES.

The PARTIES agree that they are aware that they have the right to be advised by counsel
with respect to the negotiations, terms and conditions of this Agreement, and the decision of
whether or not to seek advice of counsel with respect to this Agreement is a decision which is the
sole responsibility of each Party. This Agreement shall not be construed in favor of or against either
Party by reason of the extent to which each Party participated in the drafting of the Agreement.

Section 34. CONFLICTS BETWEEN TERMS.

If an apparent conflict or inconsistency exists between the main body of this Agreement and
the Exhibits, the main body of this Agreement shall control. If a conflict exists between an
applicable federal, state, or local law, rule, regulation, order, or code and this Agreement, the law,
rule, regulation, order, or code shall control. Varying degrees of stringency among the main body of
this Agreement, the Exhibits, and laws, rules, regulations, orders, or codes are not deemed
conflicts, and the most stringent requirement shall control. Each Party shall notify the other
immediately upon the identification of any apparent conflict or inconsistency concerning this
Agreement.

Section 35. EXHIBITS INCORPORATED.

Exhibit “A” is incorporated into the Agreement by this reference.
Section 36. SIGNING AUTHORITY.

The representative for each Party signing on behalf of a corporation, partnership, joint
venture or governmental entity hereby declares that authority has been obtained to sign on behalf

of the corporation, partnership, joint venture, or entity and agrees to hold the other Party or
PARTIES hereto harmless if it is later determined that such authority does not exist.
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IN WITNESS WHEREOF the parties hereto have executed this contract the day and year
first hereinabove written.

CITY OF IMPERIAL BEACH: CONSULTANT:

A municipal corporation Sea Level Rise and Associates LLC

Andy Hall, City Manager XXX [Principal

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Jennifer M. Lyon, City Attorney Greg Wade, Assistant City Manager/

Community Development Director
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ACKNOWLEDGMENT

State of California )
County of San Diego )

On before me, , a Notary Public,

personally appeared , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

State of California )
County of San Diego )

On before me, , a Notary Public,

personally appeared , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

State of California )
County of San Diego )

On before me, , @ Notary Public,

personally appeared , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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EXHIBIT "A"

[Proposal and Scope of Services]
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