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Any writings or documents provided to a majority of the City Council/Planning 
Commission/Public Financing Authority/Housing Authority/I.B. Redevelopment Agency 
Successor Agency regarding any item on this agenda will be made available for public 
inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., Imperial Beach, CA 
91932 during normal business hours. 

A G E N D A  

CITY OF IMPERIAL BEACH 
CITY COUNCIL 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

HOUSING AUTHORITY 
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY 

JUNE 28, 2013 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

SPECIAL MEETING – 7:30 A.M. 
SPECIAL CLOSED SESSION MEETING – 7:31 A.M. 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH PLANNING COMMISSION, PUBLIC 
FINANCING AUTHORITY, HOUSING AUTHORITY AND IMPERIAL BEACH REDEVELOPMENT AGENCY 
SUCCESSOR AGENCY 
The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities Act 
(ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, please 
contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

SPECIAL MEETING CALL TO ORDER 
ROLL CALL BY CITY CLERK  
PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the posted 

agenda may do so at this time.  In accordance with State law, Council may not take action on an item not 
scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed on a future 
agenda.   

PUBLIC HEARINGS 
1.  RESOLUTION NO. HA-13-14 APPROVING AN AFFORDABLE HOUSING 

AGREEMENT AND THE SALE OF PROPERTY FOR THE DEVELOPMENT OF 6 
FOR-SALE HOUSES LOCATED AT 776 10TH STREET (APN 626-282-12) AND 
ADOPTION OF RESOLUTION NO. 2013-7353 MAKING CERTAIN FINDINGS 
PURSUANT TO HEALTH AND SAFETY CODE SECTION 33433, APPROVING OF 
THE AFFORDABLE HOUSING AGREEMENT AND AUTHORIZING THE SALE OF 
THE 10TH & DONAX PROPERTY FROM THE HOUSING AUTHORITY TO THE 
DEVELOPER.  (0412-50 & 0660-15) 
City Manager’s Recommendation:   
1. Declare the public hearing open; 
2. Receive report and entertain testimony; 
3. Close the public hearing; 
4. That the City Council entertains a motion to adopt Resolution No. 2013-7353;  
5. That the Housing Authority entertains a motion to adopt Resolution No. HA-13-14; 

and 
6. That the Housing Authority authorize the Executive Director or designee to sign all 

documents necessary and appropriate to carry out and implement the Affordable 
Housing Agreement and to administer the Authority’s obligations, responsibilities, 
and duties to be performed under said Agreement. 
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I.B. REDEVELOPMENT AGENCY SUCCESSOR AGENCY REPORTS 
2.  RESOLUTION NO. SA-13-26 APPROVING AND AUTHORIZING THE EXECUTIVE 

DIRECTOR TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH 
FRASER & ASSOCIATES TO PROVIDE FISCAL CONSULTANT SERVICES FOR 
THE POSSIBLE REFUNDING OF THE SERIES 2003A TAX ALLOCATION REVENUE 
BONDS.  (0620-77) 
Executive Director:  That the Successor Agency entertains a motion to adopt resolution. 

 
ADJOURN SPECIAL MEETING AND CONVENE SPECIAL CLOSED SESSION MEETING 
 
SPECIAL CLOSED SESSION MEETING CALL TO ORDER 
ROLL CALL BY CITY CLERK  
PUBLIC COMMENT Public comments on the Closed Session items will be taken during this 
portion of the agenda. 

CLOSED SESSION  
1. PUBLIC EMPLOYEE APPOINTMENT  

Pursuant to Government Code Section 54957 
Title: City Manager 

2. CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Government Code Section 54957.6 

Agency Representative: Mayor and City Attorney 
Unrepresented Employee: City Manager 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 
ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.ImperialBeachCA.gov. 

 

          /s/    
Jacqueline M. Hald, MMC 
City Clerk 

http://www.imperialbeachca.gov/
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DO NOT DESTROY THIS NOTE:  WHEN PAID, THIS NOTE AND THE DEED OF TRUST 
SECURING IT MUST BE SURRENDERED TO TRUSTEE FOR CANCELLATION 
BEFORE RECONVEYANCE WILL BE MADE. 
 
---------------------------------------------------------------------------------------------------------------- 

 
 

NOTE SECURED BY DEED OF TRUST 
(“Developer Note”) 

 
Imperial Beach, California   __________ ___, 2013 
 
 
1. Principal; No Interest Except Upon Default.  For value received and in consideration of the 
Affordable Housing Agreement dated June 28, 2013 (“AHA”), by and between the Housing 
Authority of the City of Imperial Beach (“Authority”) and San Diego Habitat for Humanity, Inc., a 
California nonprofit corporation (“Maker”), Maker promises to pay to Authority, or order, at 825 
Imperial Beach Boulevard, Imperial Beach, California 91932, or such other place as the holder may 
from time to time designate by written notice to Maker, the principal sum of Eight Hundred Six and 
No/100 Dollars ($806,000.00), or so much as is advanced in accordance with the AHA; provided, 
however, that the Maker and Authority acknowledge and agree that Three Hundred Thirty One and 
No/100 Dollars ($331,000.00) evidences the consideration by the Authority to convey the Property to 
the Maker for the Purchase Price.  No interest shall be charged hereunder, except in the event of a 
default by Maker, in which case interest shall be deemed to have accrued beginning on the date first 
set forth above at the rate of 10% simple interest per annum or the maximum rate than allowed by 
law, whichever is less.   This Note is issued pursuant to: (i) the AHA; (ii) the Deed of Trust (the 
“Deed of Trust”) being executed concurrently herewith by Maker in favor of the Authority, to be 
recorded in the office of the County Recorder of San Diego County; and (iii) the Agreement 
Affecting Real Property (the “AARP”) being executed concurrently herewith by Maker and the 
Authority, to be recorded in the office of the County Recorder of San Diego County.  All capitalized 
terms which are not defined herein shall have the meaning ascribed to them in the AHA. 
 
2. Terms. 
 
 (a) Term of Loan; Forgiveness.  Upon the timely completion of the Affordable Units in 
accordance with the AHA, this Developer Note will be partially forgiven and the remaining balance 
will convert to first-time homebuyer loans to Low-Income Households to assist those Low-Income 
Households with the purchase of Affordable Units, as follows: 
 
  (1) Upon the closing of the sale of each Affordable Unit, as defined in the AHA, 
the purchaser of such Affordable Unit shall execute a First-Time Homebuyer Note in a form 
approved by the Authority in an amount equal to the difference between the original market value of 
the Affordable Unit determined by the Authority and the Maximum Purchase Price.   In the event the 
foregoing calculation results in an amount equal to zero or a negative number, then the requirement 
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that the purchaser of the Affordable Unit execute a First-Time Homebuyer Note as set forth herein, 
shall be null and void. 
 
  (2) Any amount of this Developer Note that is not assumed by the purchasers of 
the Affordable Units as set forth in Section 2(a)(1), above, shall be forgiven in its entirety. 
 

(b) No Prepayments. This Note may not be prepaid in whole or in part. 
 
(c) No Transfers Without Authority Consent.  Should the undersigned sell, convey, 

transfer, further encumber, or dispose of the real property described in the Deed of Trust 
(“Property”), or any part of it, or any interest in it, without first obtaining the written consent of 
Authority, or the then holder of this Developer Note, then all obligations secured by this Developer 
Note may be declared due and payable, at the option of Authority, or the then holder of this 
Developer Note, as provided in Section 4, below.  Authority reserves the right to approve all sales, 
transfers, conveyances, additional encumbrances, or dispositions of the Property.  Consent to one 
transaction of this type will not constitute a waiver of the right to require consent to future or 
successive transactions.  If such a sale, transfer, further encumbrance, disposition, conveyance or 
transfer is approved by Authority, then upon the sale, transfer, further encumbrance, conveyance, 
transfer all accrued but unpaid interest on this Developer Note shall be paid to Authority, at 
Authority’s option.  
 
3. Security for Note.  This Note is secured by the Deed of Trust of even date herewith executed 
by Maker, which creates a lien on the Property.  The Authority shall partially reconvey the Deed of 
Trust as provided therein. 
 
4. Acceleration Upon Default. Notwithstanding Section 2(a), above, or anything contained 
herein to the contrary, in the event of any default in the performance of any of the terms, covenants 
and conditions contained in: (i) this Developer Note, the AHA, AARP or Deed of Trust, including 
without limitation the failure by Maker to complete all of the Improvements, as defined in the AHA, 
on or before June 1, 2015; (ii) any other instrument executed by the Maker in conjunction with this 
Developer Note; (iii) any prior or junior note secured by an encumbrance on the Property or any 
portion of it; or (iv) in the event of the filing of a Bankruptcy proceeding by or against Maker, then 
(w) at the option of the Authority the Property shall revert back to the Authority; (x) all sums owing 
by Maker to the Authority shall at the option of Authority immediately become due and payable; (y) 
Authority shall have no obligation to disburse any further funds to Maker or any other person: and 
(z) Authority shall be released from any and all obligations to Maker under the terms of this 
Developer Note.  These remedies shall be in addition to any and all other rights and remedies 
available to Authority, either at law or in equity.  Further, default interest shall accrue on the 
principal balance of this Developer Note from the date of this Developer Note at the rate of ten 
percent (10%) simple interest per annum or the maximum rate than allowed by law, whichever is 
less.  Failure to exercise such option shall not constitute a waiver of the right to exercise it in the 
event of any subsequent default. 
 
5. Costs Paid by Maker.  Maker agrees to pay the following costs, expenses, and attorneys’ fees 
paid or incurred by the holder of this Developer Note, or adjudged by a court: (a) reasonable costs of 
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collection, costs, and expenses, and attorneys’ fees paid or incurred in connection with the collection 
or enforcement of this Developer Note, whether or not suit is filed; and (b) costs of suit and such 
sum as the court may adjudge as attorneys’ fees in any action to enforce payment of this Developer 
Note or any part of it. 
 
6. Payment and Interest Calculation.  Principal and interest shall be payable in lawful money of 
the United States of America.  Interest shall be computed based on a 360-day year and 30-day month 
and the actual number of days elapsed.  Payments shall be applied to interest first and then to any 
unpaid principal balance. 
 
7. Incorporation of Documents.  The provisions of the AHA, AARP and Deed of Trust are 
expressly incorporated in this Developer Note by this reference. 
 
8. Waiver.  Maker hereby waives diligence, presentment, protest and demand, notice of protest, 
dishonor and nonpayment of this Developer Note, and expressly agrees that, without in any way 
affecting the liability of Maker hereunder, Authority may extend any maturity date or the time for 
payment of any installment due hereunder, accept additional security, release any party liable 
hereunder and release any security now or hereafter securing this Developer Note.  Maker further 
waives, to the full extent permitted by law, the right to plead any and all statutes of limitations as a 
defense to any demand on this Developer Note, or on any deed of trust, security agreement, guaranty 
or other agreement now or hereafter securing this Developer Note. 
 
9. Recourse. 
 

(a) With the exception of Three Hundred Thirty One and No/100 Dollars ($331,000.00) 
which evidences the consideration by the Authority to convey the Property to the Maker for the 
Purchase Price, this Note is recourse to Maker. 

 
(b) Maker shall indemnify, defend, protect and hold Authority harmless from and against 

any and all loss, damage, liability, action, cause of action, cost or expense (including, without 
limitation, reasonable attorneys’ fees and expenses) incurred by Authority as a result of any (i) fraud 
or material misrepresentation under or in connection with the Loan or any Loan Document; (ii) 
intentional bad faith waste of the Property; (iii) losses resulting from Maker’s failure to maintain 
insurance as required under the Deed of Trust; and (iv) misapplication of any rents, security deposits, 
insurance proceeds, condemnation awards or any other proceeds derived from the collateral security 
in a manner prohibited by the AHA, Deed of Trust or AARP.  Authority shall promptly provide 
Maker with written notice of any event for which Maker has an indemnification obligation as 
provided in this Paragraph 9(b). 
 
10. Late Charge.  In addition to the foregoing, if any installment due hereunder, is not paid within 
fifteen (15) days from the date due, Maker promises to pay a “late charge” of five percent (5%) of the 
installment so overdue to defray the expense incident to handling any such delinquent payment or 
payments. 
 
11. Severability.  If any provision of this Developer Note is determined to be void by court of 
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competent jurisdiction, such determination shall not affect any other provision of this Developer 
Note, and such other provisions shall remain in full force and effect. 
 
12. Non-Waiver.  No delay in demanding or failure to demand performance hereunder shall 
constitute a waiver by holding of its right to subsequently demand such performance or to exercise 
any remedies for any default hereunder.  Further, in order to be effective, any waiver of any of 
Authority’s rights and remedies hereunder shall be expressed in a writing signed by Authority.  
Further waiver by Authority of any right hereunder shall not constitute a waiver of any other right, 
including but not limited to the right to exercise any and all remedies for a different or subsequent 
event of default hereunder. 
 
13. Replacement Note.  The undersigned agrees that, in the event that this Developer Note shall 
become lost or stolen, upon request of Authority, the undersigned shall execute a replacement Note 
incorporating the terms hereof, provided that Authority shall furnish a written agreement to 
indemnify the undersigned against all losses, costs, and damages arising from a duplicative demand 
for payment under this Developer Note. 
 
14. Interpretation.  This Note shall be governed and interpreted in accordance with applicable 
California law. 
 

MAKER: 
SAN DIEGO HABITAT FOR HUMANITY, INC., 
a California non-profit public benefit corporation 

 
     
Dated:____________    By:       

Name:       
Its:       

 
 
ATTEST: 
     
Dated:____________    By:       

Name:       
Its:       
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