A GENDA

CITY OF IMPERIAL BEACH
CITY COUNCIL
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY
HOUSING AUTHORITY
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY

NOVEMBER 6, 2013

Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

REGULAR MEETING - 6:00 P.M.

RIAL BE
‘AQE AC/Y

¥ “”%

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH PLANNING COMMISSION, PUBLIC
FINANCING AUTHORITY, HOUSING AUTHORITY AND IMPERIAL BEACH REDEVELOPMENT AGENCY
SUCCESSOR AGENCY

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities Act
(ADA). If you require assistance or auxiliary aids in order to participate at City Council meetings, please
contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible.

REGULAR MEETING CALL TO ORDER
ROLL CALL BY CITY CLERK

PLEDGE OF ALLEGIANCE

AGENDA CHANGES

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/
REPORTS ON ASSIGNMENTS AND COMMITTEES

COMMUNICATIONS FROM CITY STAFE

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the posted
agenda may do so at this time. In accordance with State law, Council may not take action on an item not
scheduled on the agenda. If appropriate, the item will be referred to the City Manager or placed on a future
agenda.

PRESENTATIONS (1)
None.

CONSENT CALENDAR (2.1-2.4) - All matters listed under Consent Calendar are considered to be
routine and will be enacted by one motion. There will be no separate discussion of these items, unless a
Councilmember/Boardmember or member of the public requests that particular item(s) be removed from the
Consent Calendar and considered separately. Those items removed from the Consent Calendar will be
discussed at the end of the Agenda.
2.1 RATIFICATION OF WARRANT REGISTER. (0300-25)
Recommendation: Ratify the following registers: Accounts Payable Numbers 83293
through 83457 for a subtotal amount of $980,134.32 and Payroll Checks/Direct Deposit
45538 through 45584 for a subtotal of $274,688.33 for a total amount of $1,254,822.65.

Continued on Next Page

Any writings or documents provided to a majority of the City Council/Planning
Commission/Public Financing Authority/Housing Authority/l.B. Redevelopment Agency
Successor Agency regarding any item on this agenda will be made available for public
inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., Imperial Beach, CA
91932 during normal business hours.
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CONSENT CALENDAR (Continued)

2.2

2.3

24

RESOLUTION NO. 2013-7418 AUTHORIZING THE PURCHASE OF A

REPLACEMENT PUBLIC SAFETY DIRECTOR/FIRE CHIEF VEHICLE (EQUIPMENT #

5401) FROM THE FLEET DIVISION OPERATING AND MAINTENANCE CAPITAL

OUTLAY BUDGET (501-1921-419-5004). (1130-55)

Recommendation:

1. Receive this report;

2. Adopt Resolution 2013-7418 authorizing the City Manager to approve a purchase
order with Kearny Pearson Ford for the purchase of the replacement Public Safety
Director/Fire Chief Vehicle (equipment #5401) using the City of San Diego bid list;
and

3. Authorize the expenditure of $34,333.75 from Fleet Division O&M Capital Outlay
Budget (501-1921-419-5004) for the purchase of a replacement vehicle and all
related retrofitting work.

RESOLUTION NO. 2013-7416 AUTHORIZING THE PURCHASE OF REPLACEMENT

SPOIL-VAC (EQUIPMENT # 152) SKID FOR $22,341.00. (1130-55)

Recommendation:

1. Receive this report and

2. Adopt Resolution 2013-7416 authorizing the City Manager to approve a purchase
order for the purchase of the replacement Spoil-Vac (equipment # 152) by the lowest
responsive and responsible bidder.

RESOLUTION NO. 2013-7417 AUTHORIZING THE PURCHASE OF A

REPLACEMENT CITY VEHICLE (EQUIPMENT # 143 — SEWER DIVISION F350 SIZE

TRUCK) FROM FLEET MAINTENANCE DIVISION MAJOR EQUIPMENT ACCOUNT

501-1921-419-5004. (1130-55)

Recommendation:

1. Receive this report and

2. Adopt Resolution 2013-7417 authorizing the City Manager to approve a purchase
order with Downtown Ford Sales for the purchase of the replacement City Vehicle
(equipment #143) using the State of California bid list and the retrofitting of old
vehicle # 143 with new bed for replacement for vehicle # 600.

ORDINANCES — INTRODUCTION/FIRST READING (3.1-3.2)

3.1

INTRODUCTION AND FIRST READING OF ORDINANCE NO. 2013-1141 AND

ADOPTION OF CITY COUNCIL RESOLUTION NO. 2013-7415 GIVING NOTICE OF

ITS INTENTION TO AMEND THE CONTRACT BETWEEN THE BOARD OF

ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT

SYSTEM AND THE CITY OF IMPERIAL BEACH, TO INCLUDE AN ADDITIONAL 3%

EMPLOYEE COST SHARING FOR CLASSIC LOCAL FIRE MEMBERS. (0520-70 &

0540-50)

Recommendation:

1. Receive report and public input;

2. Adopt Resolution of Intention No. 2013-7415 approving an amendment to the
contract with CalPERS; and

3. Introduce and hold the first reading of Ordinance No. 2013-1141 by title only,
waive further reading in full, and schedule the second reading and adoption of
the Ordinance on December 4, 2013.

Continued on Next Page
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ORDINANCES — INTRODUCTION/FIRST READING (Continued)

3.2

INTRODUCTION AND FIRST READING OF ORDINANCE NO. 2013-1142 OF THE
CITY OF IMPERIAL BEACH, CALIFORNIA REPEALING CHAPTER 9.54 AND
ADOPTING CHAPTER 9.54 OF THE IMPERIAL BEACH MUNICIPAL CODE
RELATED TO HOUSE PARTIES AND CONSUMPTION OF ALCOHOL BY MINORS.
(0240-95)

Recommendation: That the City Council consider public input, introduce and hold the
first reading of Ordinance No. 2013-1142 by title only, waive further reading in full, and
schedule the second reading and adoption of the Ordinance on November 20, 2013.

ORDINANCES — SECOND READING/ADOPTION (4)

None.

PUBLIC HEARINGS (5.1-5.3)

5.1

5.2

5.3

ADOPTION OF RESOLUTION NO. 2013-7414 APPROVING THE IMPERIAL BEACH

BUSINESS IMPROVEMENT DISTRICT (BID) ANNUAL REPORT FOR FISCAL YEAR

2012-2013 AND AUTHORIZING THE LEVYING OF THE FISCAL YEAR 2013-2014

ANNUAL ASSESSMENT FOR THE BID PURSUANT TO THE PARKING AND

BUSINESS IMPROVEMENT AREA LAW OF 1989. (0465-20)

Recommendation:

1. Declare public hearing open;

2. Receive public testimony;

3. Close the public hearing; and

4. Adopt Resolution No. 2013-7414 approving the Report from the BID for Fiscal Year
2012-2013 and the budget and proposed activities for Fiscal Year 2013-2014 and
levying the assessment for properties within the BID for Fiscal Year 2013-2014.

SECOND PALM AVENUE, LLC (OWNER/APPLICANT); ADMINISTRATIVE

COASTAL PERMIT (ACP 050218), CONDITIONAL USE PERMIT (CUP 050219),

DESIGN REVIEW (DRC 050220), SITE PLAN REVIEW (SPR 050221), AND

TENTATIVE MAP (TM 090016); RESOLUTION 2013-7411. (0600-20)

Recommendation:

1. Declare the public hearing open;

2. Receive report and entertain public testimony;

3. Close the public hearing; and

4. That the City Council adopt Resolution No. 2013-7411, approving Administrative
Coastal Permit (ACP 050218), Conditional Use Permit (CUP 050219), Design
Review (DRC 050220), Site Plan Review (SPR 050221), and Tentative Map (TM
090016), which makes the necessary findings and provides conditions of approval in
compliance with local and state requirements.

CALIFORNIA AMERICAN WATER COMPANY (APPLICANT); ADMINISTRATIVE

COASTAL PERMIT (ACP 130040), CONDITIONAL USE PERMIT (CUP 130041),

DESIGN REVIEW (DRC 130042), AND SITE PLAN REVIEW (SPR 130043);

RESOLUTION 2013-7412. (0600-20 & 0840-70)

Recommendation:

1. Declare the public hearing open;

2. Receive report and entertain public testimony;

3. Close the public hearing; and

4. That the City Council adopt Resolution No. 2013-7412, approving Administrative
Coastal Permit (ACP 130040), Conditional Use Permit (CUP 130041), Design
Review (DRC 130042), and Site Plan Review (SPR 130043), which makes the
necessary findings and provides conditions of approval in compliance with local and
state requirements.
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REPORTS (6.1-6.3)

6.1

6.2

6.3.

RESOLUTION NO. 2013-7420 SUPPORTING THE LIVE WELL SAN DIEGO TEN-
YEAR INITIATIVE TO IMPROVE THE HEALTH OF RESIDENTS IN THE COUNTY OF
SAN DIEGO. (0240-95)

Recommendation: Adopt resolution.

ADOPTION OF RESOLUTION NO. 2013-7409 APPROVING AN AS-NEEDED
PROFESSIONAL SERVICES AGREEMENT WITH THE LAW FIRM OF KANE,
BALLMER & BERKMAN FOR SPECIALIZED LEGAL SERVICES. (0440-05)
Recommendation: That the City Council adopt Resolution No. 2013-7409 authorizing
the City Manager to execute a Professional Services Agreement with the law firm of
Kane, Ballmer & Berkman to provide specialized legal services on an as-needed basis
for the City.

ADOPTION OF RESOLUTION NO. HA-13-15 APPROVING AN AS-NEEDED
PROFESSIONAL SERVICES AGREEMENT WITH THE LAW FIRM KANE, BALLMER
& BERKMAN FOR SPECIALIZED LEGAL SERVICES. (0412-50 & 0440-05)
Recommendation: That the Housing Authority Board adopt Resolution No. HA-13-15
and authorize the Executive Director to execute a Professional Services Agreement with
the law firm of Kane, Ballmer & Berkman to provide specialized legal services on an as-
needed basis.

[.B. REDEVELOPMENT AGENCY SUCCESSOR AGENCY REPORTS (7.1-7.2)

7.1

7.2

ADOPTION OF RESOLUTION NOS. 2013-7413 AND SA 13-35 APPROVING THE

INVESTMENT POLICY. (0350-95 & 0418-50)

Recommendation:

1. That the City Council complete the annual review and consideration of the
Investment Policy and adopt Resolution 2013-7413 approving the City of Imperial
Beach Investment Policy and

2. That the Imperial Beach Redevelopment Successor Agency complete the annual
review and consideration of the Investment Policy and adopt Resolution SA 13-35
approving the Investment Policy

ADOPTION OF RESOLUTION NO. SA-13-34 APPROVING AN AS-NEEDED
PROFESSIONAL SERVICES AGREEMENT WITH THE LAW FIRM KANE, BALLMER
& BERKMAN. (0418-50 & 0440-05)

Recommendation: That the Imperial Beach Redevelopment Agency Successor Agency
Board adopt Resolution No. SA-13-34 and authorize the Executive Director to execute a
Professional Services Agreement with the law firm of Kane, Ballmer & Berkman to
provide specialized legal services on an as-needed basis.

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY)

ADJOURNMENT

The Imperial Beach City Council welcomes you and encourages your continued interest and

involvement in the City’s decision-making process.

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE

VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT
www.lmperialBeachCA.gov.

/sl
Jacqueline M. Hald, MMC
City Clerk
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City of Imperial Beach Staff Report
Warrant Register

November 6, 2013

Page 2 of 2

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:
Warrants are issued from budgeted funds and there is no additional impact on reserves.

RECONMENDATION:
it is respectfuily requested that the City Council ratify the warrant register.

Attachments:
1. Warrant Register
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e STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: ANDY HALL, CITY MANAGER
MEETING DATE: NOVEMBER 6, 2014
] 7
ORIGINATING DEPT.: PUBLIC WORKS /{/,/2(’
SUBJECT: RESOLUTION NO. 2013-7418 AUTHORIZING THE PURCHASE

OF A REPLACEMENT PUBLIC SAFETY DIRECTORI/FIRE
CHIEF VEHICLE (EQUIPMENT # 5401) FROM THE FLEET
DIVISION OPERATING AND MAINTENANCE CAPITAL
OUTLAY BUDGET (501-1921-419-5004)

EXECUTIVE SUMMARY:

Resolution.2013- 7418 |é_.§to approve the.:p_
Chlef vehicle : from” he:FY:201 O&M budget m the Fleet Mazntenance Drws:on Account No
3501 1921 419 5004 T e A i i

BACKGROUND:

The current Public Safety Director/Fire Chief vehicle was purchased in March 2001, funded
through Local Law Enforcement Block Grant (LLEBG) program. In the spring of 2013 this
vehicle experienced a blown transmission and other major maintenance issues rendering this
vehicle not economical to repair. Resolution no. 2013-7319 declared the vehicle surpius and
authorized it to be submitted for auction due to its unsuitable condition.

The Fiscal Year 2013-14 Fieet Division Operating and Maintenance Capital Outlay Budget (501~
1921-419-5004) included sufficient funds to purchase this vehicle and equipment.

A reliable, appropriately sized and outfitted vehicle is necessary for the Public Safety
Director/Fire Chief to conduct the daily operations of the Public Safety Department and also to
respond to emergency situations. Staff researched City/County/State bid lists for available
public safety vehicles. A 2014 Ford Explorer AWD Police Interceptor Utility Vehicle was
identified from City of San Diego Bid list #10032675-13-L at a total purchase price of
$28,979.75. The vehicle will also require emergency wiring options and to be ouffitted with a
Code 3 emergency lighting package and public safety response radios. The aftermarket
emergency equipment installation was solicited from several vendors, and the lowest bid price
was $5,354.00 from AEP California.

The total cost for the fully outfitted vehicie will be $34,333.75.




City of imperial Beach Staff Report

REPLACEMENT PUBLIC SAFETY DIRECTOR/FIRE CHIEF VEHICLE (EQUIPMENT # 5401)
November 6, 2013

Page 2 of 2

ANALYSIS:

Staff has researched the bid list purchase for this equipment reptacement. The City of San
Diego bid list had the most favorable price. The purchase price for the new vehicle from Kearny
Pearson Ford Sales was $28,979.75. The cost to install the emergency equipment through
AEP California will be $5,354.00.

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:
The proposed expenditure is $34,333.75. The funds for this expenditure are available in the
Fleet Division O&M Capital Outlay Budget (501-1921-419-5004) for Fiscal Year 2013-2014.

RECOMMENDATION:

1. Receive this report.

2. Adopt Resolution 2013-7418 authorizing the City Manager to approve a purchase order
with Kearny Pearson Ford for the purchase of the replacement Public Safety Director/Fire Chief
Vehicle (equipment #5401) using the City of San Diego bid list.

3. Authorize the expenditure of $34,333.75 from Fleet Division O&M Capital Outlay Budget
(501-1921-419-5004) for the purchase of a replacement vehicle and all related retrofitting work.

Attachments:
1. Resolution No. 2013-7418




ATTACHMENT 1
RESOLUTION NO. 2013-7418

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AUTHORIZING THE PURCHASE OF A REPLACEMENT PUBLIC SAFETY
DIRECTOR/FIRE CHIEF VEHICLE (EQUIPMENT # 5401) FROM THE FLEET DIVISION
OPERATING AND MAINTENANCE CAPITAL OUTLAY BUDGET (501-1921-419-5004)

WHEREAS, the current Public Safety Director/Fire Chief vehicle was purchased in
March 2001, funded through Local Law Enforcement Biock Grant (LLEBG) program; and

WHEREAS, resolution no. 2013-7319 declared the vehicle surplus and authorized it to
be submitted for auction due to its unsuitable condition; and

WHEREAS, a reliable, appropriately sized and ouffitted vehicle is necessary for the
Public Safety Director/Fire Chief to conduct the daily operations of the Public Safety Department
and also to respond to emergency situations; and

WHEREAS, a 2014 Ford Explorer AWD Police Interceptor Utility Vehicle was identified
from City of San Diego Bid list #10032675-13-L. as a suitable replacement vehicle at a total
purchase price of $28,979.75; and

WHEREAS, the vehicle will also require emergency wiring options, to be outfitted with a
Code 3 emergency lighting package and include public safety response radios with the lowest
bid price of $5,354.00 submitted by AEP California; and

WHEREAS, the total cost for the vehicle and equipment will be $34,333.75; and

WHEREAS, there are sufficient funds in the 501-1921-419-5004 account for the
purchase of a replacement for the Public Safety Director/Fire Chief vehicle.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. This legislative body authorizes the purchase of a new Public Safety Director/Fire Chief
vehicle #5401,

3. This legislative body authorizes the City Manager to approve the purchase order for the
purchase of the new Public Safety Director/Fire Chief vehicle #5401 with funds available
in the Fiscal Year 2013-14 Fleet Division Operating and Maintenance Capital Outlay
Budget (501-1921-419-5004).

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 6th day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK






AGENDA ITEM NO. J).

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: ANDY HALL, CITY MANAGERW

MEETING DATE: NOVEMBER 6, 2013 ,

ORIGINATING DEPT.: PUBLIC WORKS /p//fjt%‘

SUBJECT: RESOLUTION NO. 2013-7416 AUTHORIZING THE PURCHASE

OF REPLACEMENT SPOIL-VAC (EQUIPMENT # 152) SKID
FOR $22,341.00

EXECUTIVE SUMMARY:

Resoiutlon2013—741 6 is to approve the purchase of a replacement storm water abatement skid
‘that is mounted on vehicle # 152 as authorized in the adopted FY 2014 O&M budget in the Fleet
Maintenance Program -~ 501-1921-419-5004 Account

BACKGROUND:

The Fiscal Year 2013-2014 Fleet Operating and Maintenance (O&M) Capital Outlay Budget
(601-1921-419-5004) included the purchase of a new Skid-mounted Spoil-Vac to replace the
Public Works Department Skid-mounted Spoil-Vac (equipment # 152) purchased in 2002. City
equipment # 152 is a specialized piece of equipment used on a regular basis by all the divisions
of the Public Works Department to respond to sewage overflows and other sources of illicit
discharges in to the city’s storm water system. Staff is recommending replacement of this
equipment in accordance with the schedule approved in the Fiscal Year 2013-2014 Q&M
budget. The existing Spoil-Vac is 12-years old and is requiring increased maintenance to keep
it operational,

ANALYSIS:

The year, make and model of the current Public Works Spoil Vac Skid is:
. Equipment # 152 — 2002 VacMasters Spoil-Vac - Model SPV200-GS3/W

The Spoil-Vac requested for purchase is the same make/model as the existing for a purchase
price of $22,341.00.

Staff solicited bids from four equivalent manufacturers of Spoil-Vac's skids. The vendor and
their associated bid price are listed below:

- VACMASTERS Company $22,341.00 - LOW BID
- DITCH WITCH Southern California $23,355.00
- VERMEER $25,720.20

- E.H. WACHS $30,500.00
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ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:
The proposed expenditure is $22,341.00. The budget appropriated for the 501-1921-419-5004
account for FY 2013/2014 is sufficient to cover this purchase.

RECOMMENDATION:

1. Receive this report.

2. Adopt Resolution 2013-7416 authorizing the City Manager to approve a purchase order
for the purchase of the replacement Spoil-Vac (equipment # 152) by the lowest responsive and
responsible bidder.

Attachments:
1. Resolution No. 2013-7416



ATTACHMENT 1
RESOLUTION NO. 2013-7416

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AUTHORIZING THE PURCHASE OF REPLACEMENT SPOIL-VAC
(EQUIPMENT # 152) SKID FOR $22,341.00

WHEREAS, the Fiscal Year 2013-2014 Fleet Operating and Maintenance (O&M) Capital
Outlay Budget (501-1921-419-5004) included the purchase of a new Skid-mounted Spoil-Vac to
replace the Public Works Department Skid-mounted Spoil-Vac (equipment # 152) purchased in
2002: and

WHEREAS, City equipment # 152 is a specialized piece of equipment used on a regular
basis by all the divisions of the Public Works Department to respond to sewage overflows and
other sources of illicit discharges into the city’s storm water system; and

WHEREAS, it is recommended that replacement of this equipment be approved in
accordance with the schedule adopted in the Fiscal Year 2013-2014 O&M budget; and

WHEREAS, the existing Spoil-Vac is 12-years old and requires increased maintenance
to keep it operational; and

WHEREAS, the low bid for the Spoil-Vac purchase was $22,341.00 by VACMASTERS
Company; and

WHEREAS, the budget appropriated in the 501-1921-419-5004 account for FY
201372014 is sufficient to cover this purchase.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. This legislative body authorizes the purchase of the new Skid-mounted Spoil-Vac to
replace the Public Works Department Skid-mounted Spoil-Vac (equipment # 152)
purchased in 2002 to the lowest responsive and responsible bidder.

3. This legislative body authorizes the City Manager to approve the purchase order for
the purchase of the new Skid-mounted Spoil-Vac to replace the Public Works
Department Skid-mounted Spoil-Vac (equipment # 152) purchased in 2002 to the
lowest responsive and responsible bidder.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 6th day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK







AGENDA ITEM NO. .Y

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: ANDY HALL, CITY MANAGER A}

MEETING DATE: NOVEMBER 6, 2013

ORIGINATING DEPT.:  PUBLIC WORKS /c/(ﬂ

SUBJECT: RESOLUTION NO. 2013-7417 AUTHORIZING THE PURCHASE

OF A REPLACEMENT CITY VEHICLE (EQUIPMENT # 143 -
SEWER DIVISION F350 SIZE TRUCK) FROM FLEET
MAINTENANCE DIVISION MAJOR EQUIPMENT ACCOUNT
501-1921-419-5004

EXECUTIVE SUMMARY:

Resolution 2013-7417 is to approve the purchase of a replacement City vehicle {(equipment #
143 -~ Sewer Division F350 Size truck - as authorized in the adopted Fleet Maintenance Division
FY 2014 0&M budget.  This purchase would then provide for the old truck #:143 to be rotated to
a-Tidelands Division maintenance: truck -allowing -the retirement of ‘a much older and poorer
conditioned Tidelands Division truck # 600. The cost for this transaction would:total $28,219.87.

BACKGROUND:

The Fiscal Year 2013-14 Fleet Division Operating and Maintenance Capital Outlay Budget {501~
1921-419-5004) included the purchase of a cab and chassis truck to replace City vehicle #143 —
Sewer Division F350 size truck. City vehicle #143 is a 2001 vehicle used daily by the
Wastewater Division, and is due for replacement. In an effort to appropriately utilize the city’s
funds and to extend the useful service life for City vehicles, staff is recommending the purchase
of a new cab and chassis for vehicle #143, and replacing vehicle #6800 with the current cab and
chassis of vehicle #143 retrofitted with a used truck-bed. Vehicle #6800 is a 1994 model used
daily in the corrosive Tidelands environment.

ANALYSIS:

Staff has researched the bid list purchase for this equipment replacement. The State of
California bid list had the most favorable price. The purchase price for the new cab and chassis
from Downtown Ford Sales was $23,319.87. The cost to retrofit the old utility box onto the new
cab and chassis; install new safety light bar; purchase and retrofit a used truck-bed onto the old
cab and chassis is estimated to be $4,900.00.

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.
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FISCAL IMPACT:
The proposed expenditure is $28,219.87. The budget appropriated in the 501-1921-419-5004
account for FY 2013/2014 included funds for this expenditure.

RECOMMENDATION:

1. Receive this report.

2. Adopt Resolution 2013-7417 authorizing the City Manager to approve a purchase order
with Downtown Ford Sales for the purchase of the repiacement City Vehicle {equipment #143)
using the State of California bid list and the retrofitting of old vehicie # 143 with new bed for
replacement for vehicle # 600.

Attachments:
1. Resolution No. 2013-7417




ATTACHMENT 1
RESOLUTION NO. 2013-7417

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AUTHORIZING THE PURCHASE OF A REPLACEMENT CITY VEHICLE
(EQUIPMENT # 143 — SEWER DIVISION F350 SIZE TRUCK) FROM FLEET MAINTENANCE
DIVISION CAPITAL OUTLAY ACCOUNT 501-1921-419-5004

WHEREAS, the Fiscal Year 2013-14 Fleet Division Operating and Maintenance Capital
Outlay Budget (501-1921-419-5004) included the purchase of a cab and chassis truck to
replace City vehicle #143 — Sewer Division F350 size truck; and

WHEREAS, City vehicle #143 is a 2001 vehicle used daily by the Wastewater Division,
and is due for replacement; and

WHEREAS, staff is recommending the purchase of a new cab and chassis for vehicle
#143 and replacement of vehicle #8600 with the current cab and chassis of vehicle #143
retrofitted with a used truck-bed: and

WHEREAS, vehicle #600 is a 1994 model used daily in the corrosive Tidelands
environment; and

WHEREAS, staff has researched the bid list purchase for this equipment replacement;
and

WHEREAS, the State of California bid list had the most favorable price with a purchase
price for the new cab and chassis of $23,319.87; and

WHEREAS, the cost to retrofit the old utility box onto the new cab and chassis; install
new safety light bar; purchase and retrofit a used truck-bed onto the old cab and chassis is
estimated to be $4,900.00; and

WHEREAS, there are sufficient funds within the Fleet Maintenance Division Capital
Outlay account 501-1921-419-5004 to fund the new City equipment and vehicle retrofit.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. This legislative body authorizes the purchase of a new cab and chassis for vehicle #143,
and replacing vehicle #600 with the current cab and chassis of vehicle #143 retrofitted
with a used truck-bed.

3. This legislative body authorizes the City Manager to approve the purchase order for the
purchase of the new a new cab and chassis for vehicle #143, and replacing vehicle #600
with the current cab and chassis of vehicle #143 retrofitted with a used truck-bed.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 6th day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:




Resolution No. 2013-7417
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JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK
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ANALYSIS:

The City of Imperial Beach is a member of the CalPERS. In accordance with California
Government Code Section 20516, the City is seeking to amend its CalPERS contract to include
an additional 3% employee contribution for classic local firefighter members as a result of the
Meet and Confer process. This additional 3% conftribution will be in addition to the 9%
employee contribution aiready being paid by the firefighter employees under this group, for a
total of 12% employees’ contribution. This proposed increase will be subject to and is pending
review and approval by CalPERS.

In arder to implement the provisions of the adopted Letter of intent, the Council must amend the
City’s contract with CalPERS. The CalPERS contract amendment requires the Council to adopt
a Resolution of Intention to approve an amendment to the current CalPERS contract and also to
adopt an Ordinance authorizing an amendment to the contract. The Council will consider the
First Reading of this Ordinance on November 6, 2013, and will be presented with the final
Ordinance {Second Reading) authorizing an amendment to contract at its regular meeting on
December 4, 2013, consistent with CalPERS timeframes. An employee election, which is
required for implementation of employees cost sharing, will be held immediately after adoption
and approval of Resolution No. 2013-7415 and Ordinance No. 2013-1141, both herein
introduced. The effective date of the contract amendment with CalPERS cannot be earlier than
the first day of a payroll period following the effective date of the final Ordinance.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

The fiscal impact associated with this action is as follows:

Category Fiscal Year 2014 Fiscal Year 2015
Salaries & Fringe $45176 $ 85,622
Pension Pick-Up $-14,765 $-41.784
Total Impact $ 30,411 $ 43,838

The total general fund cost impact over the two-year budget term is $74,249. The approved
Fiscal Year 2013-2015 Budget has sufficient funds to cover these costs.
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RECOMMENDATION:

Staff recommends that the City Council take the following actions:

1. Receive repoit and public input;

2. Adopt Resolution of Intention No. 2013-7415 approving an amendment to the
contract with CalPERS; and

3. Introduce and hold the first reading of Ordinance No. 2013-1141 by title only, waive
further reading in full, and schedule the second reading and adoption of the
Ordinance on December 4, 2013,

Attachments:
1. Resolution No. 2013-7415

2. Ordinance No. 2013-1141
3. Exhibit 1 — Amendment to CalPERS Contract




Attachment 1
RESOLUTION NO. 2013-7415

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF iMPERIAL BEACH GIVING
NOTICE OF ITS INENTION TO APPROVE AN AMENDMENT TO THE CONTRACT
BETWEEN THE BOARD OF ADMINISTRATION OF THE CALIFORNIA PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM AND THE CITY COUNCIL OF THE CITY OF
IMPERIAL BEACH, CALIFORNIA

WHEREAS, the Public Employees' Retirement Law permits the participation of public
agencies and their employees in the Public Employees' Retirement System by the execution of
a contract, and sets forth the procedure by which said public agencies may elect to subject
themselves and their employees to amendments to said Law; and

WHEREAS, one of the steps in the procedures to amend this contract is the adoption by
the governing body of the public agency of a resolution giving notice of its intention to approve
an amendment to said contract, which resolution shall contain a summary of the change
proposed in said contract; and

WHEREAS, the following is a statement of the proposed change:

To provide Section 20516 (Employees Sharing Additional Cost) of 3% for classic
local fire members.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct,

2. The City Council of the City of Imperial Beach hereby gives notice of its intention to
approve an amendment to the contract between said public agency and the Board of
Administration of the Public Employees' Retirement System, a copy of said
amendment being attached hereto, as “Exhibit 1" and by this reference made a part
hereof.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 68" day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK



Attachment 2

ORDINANCE NO. 2013-1141

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, CALIFORNIA,
AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN THE CITY COUNCIL OF THE
CITY OF IMPERIAL BEACH AND THE BOARD OF ADMINISTRATION OF THE CALIFORNIA
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

WHEREAS, the City of Imperial Beach City Council adopted Resolution No. 2013-7415 on
November 6, 2013, giving notice of its intention to amend the contract between California Public
Employees’ Retirement System and the City of Imperial Beach to include an additional 3% employee
cost sharing for classic local fire members; and

WHEREAS, an amendment tc the contract between the City Council of the City of Imperial
Beach and the Board of Administration, California Public Employees’ Retirement System is here
hereby authorized, a copy of said amendment being attached hereto, marked “Exhibit 1,” and by such
reference made a part hereof as though set out herein in full, and

WHEREAS, the Mayor of the City of Imperial Beach is hereby authorized, empowered, and
directed to execute said amendment for and on behalf of the City Council of the City of Imperial
Beach.

NOW, THEREFORE, the City Council of the City of Imperial Beach does ordain as follows:
Section1.  The above-listed recitals are true and correct.

Section 2. The Mayor of the City of Imperial Beach is hereby authorized to amend the contract
between the City of Imperial Beach and the Board of Administration of the California
Public Employees’ Retirement System to include an additional 3% employee cost
sharing for classic local fire members.

EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its adoption. Within fifteen
(15) days after its adoption, the City Clerk of the City of Imperial Beach shall cause this Ordinance to
be published pursuant to the provisions of Government Code Section 36933.

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the City of Imperial
Beach, California, on the 6“’day of November 2013; and

THEREAFTER ADOPTED at a regular meeting of the City Council of the City of Imperial Beach,

California, on the day of 2013, by the following vote:
AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK

APPROVED AS TO FORM:

JENNIFER M. LYON
CITY ATTORNEY






Public Agency shall participate in the Public Employees' Retirement
System from and after May 1, 1961 making its employees as hereinafter
provided, members of said System subject to all provisions of the Public
Employees' Retirement Law except such as apply only on election of a
contracting agency and are not provided for herein and to all amendments
to said Law hereafter enacted except those, which by express provisions
thereof, apply only on the election of a contracting agency.

Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees’ Retirement System (CalPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees’ Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency’s election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency’s prior non-CalPERS retirement program.

(b) Any dispute, disagreement, claim, or proceeding (including
without limitation arbitration, administrative hearing, or litigation)
between Public Agency and its employees (or their
representatives) which relates to Public Agency’s election to
amend this Contract to provide retirement benefits, provisions or
formulas that are different than such employees’ existing
retirement benefits, provisions or formulas

{c) Public Agency’s agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees' Retirement Law.

Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Fire Fighters (herein referred to as local safety members);

b. Local Police Officers (herein referred to as local safety members);
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c. Ocean Beach Lifeguards (included as local safety members);

d. Employees other than iocal safety members (herein referred to as
local miscellaneous members).

In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

NO ADDITIONAL EXCLUSIONS

The percentage of final compensation to be provided for each year of
credited prior and current service for those local miscellaneous members
in employment prior to January 10, 1991 shall be determined in
accordance with Section 21354 of said Retirement Law subject to the
reduction provided therein for Federal Social Security (2% at age 55
Modified).

The percentage of final compensation to be provided for each year of
credited prior and current service for those local miscellaneous members
in employment on or after January 10, 1991 and not on or after May 12,
2006 shall be determined in accordance with Section 21354 of said
Retirement Law (2% at age 55 Full), pursuant to Government Code
Section 20515.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneocus member in
employment on or after May 12, 2006 and not entering membership for
the first time in the miscellaneous classification after March 9, 2012 shall
be determined in accordance with Section 21354.5 of said Retirement Law
(2.7% at age 55 Full), pursuant to Government Code Section 20515.

The percentage of final compensation to be provided for each year of
credited current service as a local miscellaneous member entering
membership for the first time in the miscellaneous classification after
March 9, 2012 shall be determined in accordance with Section 21353 of
said Retirement Law (2% at age 60 Full), pursuant to Government Code
Section 20515.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local police member shall be
determined in accordance with Section 21369 of said Retirement Law
subject to the reduction provided therein for Federal Social Security (2% at
age 55 Modified).
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12.

13

14.

15.

The percentage of final compensation to be provided for each year of
credited prior and current service for those local fire members in
employment prior to June 9, 1994 shall be determined in accordance with
Section 21362.2 of said Retirement Law (3% at age 50 Modified).

The percentage of final compensation to be provided for each year of
credited prior and current service for those local fire members in
employment on and after June 9, 1994 and not entering membership for
the first time in the fire classification after March 9, 2012 shail be
determined in accordance with Section 21362.2 of said Retirement Law
(3% at age 50 Full), pursuant to Govermment Code Section 20515.

The percentage of final compensation to be provided for each year of
credited current service as a local fire member entering membership for
the first time in the fire classification after March 9, 2012 shall be
determined in accordance with Section 21362 of said Retirement Law (2%
at age 50 Full), pursuant to Government Code Section 20515.

The percentage of final compensation to be provided for each year of
credited prior and current service for those ocean beach lifeguards in
employment on and after December 19, 1996 shall be determined in
accordance with Section 21362 of said Retirement Law (2% at age 50
Full), pursuant to Government Code Section 20515.

Public Agency elected and elects to be subject to the following optional
provisions: :

a. Section 20903 (Two Years Additional Service Credit) for local
miscellaneous members, local fire members and ocean beach
lifeguards only.

b. Section 20361.3 (Assistant City Attorney as an Elective Officer).
Legislation repealed said Section operative July 1, 1994,

C. Section 20042 (One-Year Final Compensation) for those local
miscellaneous members, local fire members and ocean beach
lifeguards entering membership on or prior to March 9, 2012.

d. Section 20515 (Full Formula Plus Social Security) for past and
future service for local miscellaneous members in employment on
and after January 10, 1991, for local fire members in employment
on or after June 9, 1994, and for ocean beach lifeguards in
employment on or after December 19, 1996. Legislation repealed
said Section effective January 1, 2002.



16.

17.

18.

Section 21024 (Military Service Credit as Public Service).

Section 20475 (Different Level of Benefits). Section 21353 (2% @
60 Full formula) and Section 20037 (Three-Year Final
Compensation) are applicable to local miscellaneous members
entering membership for the first time in the miscellaneous
classification after March 9, 2012,

Section 21362 (2% @50 Full formula) and Section 20037 (Three-
Year Final Compensation) are applicable to local fire members
entering membership for the first time in the fire classification after
March 9, 2012,

Section 20037 (Three-Year Final Compesation) is applicable to
ocean beach lifeguards entering membership for the first time in the
ocean beach lifeguard classification after March 9, 2012.

Section 20516 (Employees Sharing Additional Cost):

3% for classic local fire members.

Public Agency shali contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

Public Agency shall also contribute to said Retirement System as follows:

a.

A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

A reasonable amount, as fixed by the Board, payable in one
instaliment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.




19.

B. This amendment shall be effectivejtjn' the day of

Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

BOARD OF ADMINISTRATION. ~ - CITY COUNCIL
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM  CITY OF IMPERIAL BEACH

BY

BY

KAREN DE FRANK, CHIEF
CUSTOMER ACCOUNT SERVICES DIVISION

PRESIDING OFFICER - .~

PUBLIC EMPLOYEES' RETIREMENT SYSTEM

Witness Date

Attest:

Clerk

AMENDMENT CalPERS {D# 3509025322

PERS-CON-702A
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Chapter 9.54 of the Imperial Beach Municipal Code contains what is commonly known as
Imperial Beach’s “social host” ordinance. The current ordinance is designed to prohibit people
from allowing or hosting parties on properties that they either own or contrel where minors
consume alcohol. Due to the evolution of the law related to these types of ordinances, staff
recommends that the current Chapter 9.54 be repealed and replaced with an ordinance that will
strengthen the City's ability to enforce these regulations.

ANALYSIS:

The proposed crdinance will make parents, and/or others owning or controlling property, liable
under the law if they know, or should know, that minars are consuming alcohol on the premises.
These changes are essential to providing law enforcement the most effective regulations to hold
adults accountable for their responsibilities to protect minors from the dangers of alcohol
consumption, and to provide effective enforcement when violations occur.

This proposed new ordinance makes the following changes to the social host chapter of the
Imperial Beach Municipal Code:

¢ Imposes the duty on those who own or controt property, to take all reasonable steps, as
defined in the ordinance, to ensure that minors do not consume alcchol on that property,
but only if those persons knew, or should have known, that minors were consuming
alcohol on the property.

e Eliminates references to controlled substances.

e Provides for the imposition of fines and penalties for violation of this proposed social
host chapter.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

There is no fiscal impact associated with adoption of this ordinance.

RECOMMENDATION:

Staff recommends that the City Council consider public input, introduce and hold the first
reading of Ordinance No. 2013-1142 by title only, waive further reading in full, and schedule the
second reading and adoption of the Ordinance on November 20, 2013.

Attachments:
1. Ordinance No. 2013-1142




ATTACHMENT 1

ORDINANCE NO. 2013 - 1142

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA REPEALING CHAPTER 9.54 AND ADOPTING
CHAPTER 9.54 OF THE IMPERIAL BEACH MUNICIPAL CODE RELATED TO
HOUSE PARTIES AND CONSUMPTION OF ALCOHOL BY MINORS

WHEREAS, it is necessary for the current Chapter 9.54 to be repealed and to be
replaced with a new Chapter 9.54; and

WHEREAS, the City Council desires to have effective enforcement of regulations
related to house parties and consumption of alcohol by minors.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH ORDAINS AS FOLLOWS:

Section 1: Chapter 9.54 of the Imperial Beach Municipal Code is hereby
repealed.

Section 2. Chapter 9.54 is hereby added to the Imperial Beach Municipal
Code to read as follows:

“CHAPTER 9.54 HOUSE PARTIES

9.54.010. Purpose and Intent.

The City Council finds and determines that youth often obtain alcoholic
beverages at parties or other gatherings held at private residences or at rented
residential and commercial premises that are under the control of a person or persons
who knows or should know of the illegal conduct and fails to stop it. The City Council
further finds and determines that persons who will be held responsible for abetting or
tolerating such conduct will be more likely to properly supervise or stop such parties or
gatherings on property under their control. It is the purpose of this chapter to impose
criminal liability on persons who are aware, or should be aware, of the illegal conduct
yet fail to prevent it. it is the further purpose of this chapter to impose civil liability for the
recovery of the costs of enforcement services and to provide for the recovery of
reasonable attorneys’ fees in the event of litigation. Most importantly, it is the purpose of
this chapter to curtail the consumption of alcohol by minors, in order to prevent the
many adverse side effects of alcohol consumption by minors, including juvenile
delinquency and victimization as well as adverse health effects.

9.54.020. Definitions.

Terms used in this chapter shall have the meaning given to them by state law
except as expressly provided herein.

A. “Adult” means a person who is twenty-one (21) years of age or older.

I



B. “Alcoholic beverage” means any liquid, gas, or solid material intended to
be ingested by a person, which contains ethanol, also known as ethyl alcohol, drinking
alcohol, or alcohol, including but not limited to alcoholic beverages as defined in Section
23004 of the Business and Professions Code, and which contains one percent or more
of alcohol by volume; any intoxicating liquor; any malt beverage, beer, wine, spirits,
liqueur, whiskey, rum, vodka, cordials, gin, and brandy; and any mixture containing one
or more alcoholic beverages. "Alcoholic beverage” includes a mixture of one or more
alcoholic beverages whether found or ingested separately or as a mixture.

C. “Control” means any form of dominion including ownership, tenancy, or
other possessory right.

D. “Enforcement services” means the salaries and benefits of police officers
or other code enforcement personnel for the amount of time actually spent in
responding to, or in remaining at, the gathering; the administrative costs attributable to
the incident; the actual cost of any medical treatment to injured police officers or other
code enforcement personnel; the cost of repairing any damaged city equipment or
property; and the cost arising from the use of any damaged city equipment in
responding to or remaining at the gathering.

E. “Gathering” means a party, gathering, or event, where a group of three or
more persons have assembled or are assembling for a social occasion or social activity
at a residence or premises.

F. “Minor” means a person under the age of twenty-one (21) years.

G. “Residence” or “premises” means a hotel or motel room, home, yard,
acreage, apartment, condominium, other real property, or other dwelling unit, or a hall or
meeting room, whether occupied on a temporary or permanent basis, whether occupied
as a dwelling or for a party or other social function, and whether owned, leased, rented,
or used with or without compensation.

H. “Social host” means a person who permits or allows a gathering where
ohe or more minors consume one or more alcoholic beverages on property owned or
controlled by the person.

9.54.030. Person Owning or Having Control of Residence or Premises —
Duties and Prohibitions.

A It shall be the duty of any person having control of any residence or
premises who hosts, permits, or allows a gathering to take place at said residence or
premises to take all reasonable steps to prevent the consumption of alcoholic
beverages by any minor at the gathering. Whenever the person having control of the



residence or premises either knows or should know a minor has consumed an alcoholic
beverage at the residence or premises in violation of this chapter, it is presumed that
the person had the ability to take all reasonable steps to prevent the consumption of an
alcoholic beverage by a minor as set forth in subsection (B)(2) of this section; it is
further presumed that the person has the ability to terminate the illegal conduct once it
is, or should reasonably have been, discovered.

B. It shall be unlawful for any person who owns or has control of any
residence or premises to allow a gathering to take place or continue at the residence or
premises if:

1. At the gathering, any minor consumes any alcoholic beverage; and

2. The person knows or reasonably should know by taking all
reasonable steps to prevent alcoholic beverage consumption by any minor, that a
minor possesses or is consuming any alcoholic beverage at the gathering.
Reasonable steps are:

{(a) controlling access to aicoholic beverages at the gathering;

(b) controlling the quantity of alcoholic beverages present at the
gathering;

(c) verifying the age of persons attending the gathering by
inspecting drivers’ licenses or other government-issued identification cards
to ensure that persons under the age of twenty-one (21) years do not
consume alcoholic beverages while at the gathering; and

(d) supervising the activities of minors at the gathering.

C. This section does not apply to any location or place regulated by the
California Department of Alcoholic Beverage Control.

D. This section shall not apply to conduct involving the use of alcoholic
beverages that occurs exclusively between a minor and his or her parent or legal
guardian, as permitted by Article |, Section 4, of the California Constitution.

9.54.040. Consumption of Alcohol by Minor Prohibited.
Except as permitted by state law, it is unlawful for any minor to:

A, Consume at any public place or any place open to the public any alcoholic
beverage, or




B. Consume at any place not open to the public any alcoholic beverage,
unless in connection with the consumption of the alcoholic beverage that minor is being
supervised by his or her parent or legal guardian.

9.54.050. Prima Facie Evidence.

Whenever a person having control of a residence or premises is present at that
residence or premises at the time that a minor possesses or consumes any alcoholic
beverage thereon, it shall be prima facie evidence that such person had the knowledge
or should have had the knowledge specified in section 9.54.030(A) or section
9.54.030(B)(2) of this chapter. This section affects the burden of producing evidence.

9.54.060. Protected Activities.

The provisions of this chapter shall not apply to legally-protected religious
activities or gatherings of family members with not more than two non-family members.

9.54.070.  Civil Liability for Enforcement Services.

When a gathering prohibited by section 9.54.030 of this chapter occurs and a
police officer or code enforcement officer is called to the scene, the person or persons
having control of the residence or premises shall be liable for the cost of providing
enforcement services during the second or a follow-up response by the police, after a
first warning has been given to the person or persons having such control.

9.54.080. Reimbursement for Cost of Enforcement Services.

The actual cost of enforcement services described in section 9.54.070 of this
chapter shall be deemed a debt owed to the city recoverable in a civil action, and shall
be recoverable in a civil action, including reasonable attorneys' fees and costs.

9.54.090. Violations-Penalty/Reservation of Legal Options.

A. All means of enforcement authorized under this code may be used to
address violations of this chapter, including, but not limited to: criminal actions, civil
penalties, nuisance abatement, civil actions, and administrative citations. Violations of
section 9.54.030 of this chapter may be charged as a misdemeanor in accordance with
chapter 1.12 of this code and shall be punishable to the fullest extent of the law
including a $1,000 fine and/or six months in jail.

B. The City of Imperial Beach may further seek administrative fees and
response costs associated with enforcement of section 9.54.030 through all remedies or
procedures provided by statute, ordinance, or law.



C. The City of Imperial Beach does not waive its right to seek reimbursement
for actual costs of enforcement services through other legal remedies or procedures.
The procedure provided for in this chapter is in addition to any other statute, ordinance
or law, civil or criminal. This chapter in no way limits the authority of peace officers or
private citizens to make arrests for any criminal offense arising out of conduct regulated
by this chapter.”

Section 3: Severability. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Ordinance, or its application to any person or
circumstance, is for any reason held to be invalid or unenforceable, such invalidity or
unenforceability shall not affect the validity or enforceability of the remaining sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases of this
Ordinance, or its application to any other person or circumstance. The City Council
declares that it would have adopted each section, subsection, subdivision, paragraph,
sentence, clause or phrase hereof, irrespective of the fact that any one or more other
sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof
be declared invalid or unenforceable.

Section 4: The City Clerk is directed to prepare and have published a summary
of this ordinance no less than five days prior to the consideration of its adoption and
again within 15 days following adoption indicating votes cast.

EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its
adoption. Within fifteen (15) days after its adoption, the City Clerk of the City of Imperial
Beach shall cause this Ordinance to be published pursuant to the provisions of
Government Code section 36933.

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the
City of Imperial Beach, California, on the gt day of November 2013;

THEREAFTER ADOPTED at a regular meeting of the City Council of the City of
fmperial Beach, California, on the 20th day of November 2013, by the following vote:

AYES:;
NAYS:
ABSENT:

Jim Janney, Mayor



ATTEST:

Jacqueline Hald, City Clerk

APPROVED AS TO FORM:

Jennifer M. Lyon, City Attorney

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be an exact
copy of Ordinance No. 2013-__, “AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF IMPERIAL BEACH, CALIFORNIA REPEALING CHAPTER 9.54 AND
ADOPTING CHAPTER 9.54 OF THE IMPERIAL BEACH MUNICIPAL CODE RELATED
TO HOUSE PARTIES AND CONSUMPTION OF ALCOHOL BY MINORS.”

JACQUELINE HALD, CITY CLERK DATE






City of Imperial Beach Staff Report
Authorizing the Levying of BID Assessments
November 6, 2013

Page 2 of 2

2013 Annual Report of the Business Improvement District (BID) Board. The Reportt also
included a Budget for FY 2013-2014. At that meeting, Resolution No. 2012-7403 was adopted
approving the FY 2012-2013 Annual Report and scheduling a public hearing for November 6,
2013 to consider final approval of the Annual Report and to authorize the levying of the annual
assessment for FY 2013-2014. The law governing Parking and Business Improvement Districts
requires that any oral and written protests he heard at the public hearing.

As part of a two-step process required under State law, the City Council conducted a meeting
on October 16, 2013, during which the Annual Report for the BID was considered and a time
was set for this noticed public hearing to adopt a resolution to levy the annual assessment for
the fiscal year. This Public Hearing, therefore, constitutes the second step in this two-step
process,

ANALYSIS:

Budgeted BID expenditures for FY 2013-2014 are estimated at $53,275. Total revenues
(income plus cash reserves) are projected to be $58,999. The BID has accumulated a reserve
of approximately $30,524. The proposed budget anticipates a projected carryover of $5,724 at
the end of the FY 2013-2014.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

Minimal costs to the City are associated with the collection/disbursement of the BID assessment
by the City.

RECOMMENDATION:

That the City Council:

1. Declare public hearing open;
2. Receive public testimony;

3. Close the public hearing; and,
4

Adopt Resolution No. 2013-7414 approving the Report from the BID for
Fiscal Year 2012-2013 and the budget and proposed activities for Fiscal Year 2013-
2014 and levying the assessment for properties within the BID for Fiscal Year 2013-
2014,

Attachments:

1. Resolution No. 2013-7414
. Fiscal Review by Nakawatase and Company, CPA
3. BID Annual Report for Fiscal Year 2012-2013 and proposed budget for Fiscal Year
2013-2014




Attachment 1
RESOLUTION NO. 2013-7414

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH, CALIFORNIiA, APPROVING THE FISCAL YEAR 2012-2013
IMPERIAL BEACH BUSINESS IMPROVEMENT DISTRICT REPORT AND
LEVYING THE FISCAL YEAR 2013-2014 ANNUAL ASSESSMENT FOR THE
DISTRICT PURSUANT TO THE PARKING AND BUSINESS IMPROVEMENT
AREA LAW OF 1989

WHEREAS, by Ordinance No. 96-907, adopted by the Imperial Beach City Council on
January 2, 1997, the “Imperial Beach Business Improvement District” {the "BID") was formed,
pursuant to the provisions of the Parking and Business Improvement Area Law of 1989, codified
as California Streets and Highways Code Section 36500 et seq. (the “Law’}; and

WHEREAS, the Advisory Board for the BID has caused a report to be prepared for
Fiscal Year 2012-2013 and said report is on file with the City Clerk; and

WHEREAS, the City Council considered said report from the Advisory Board of the BID
at a meeting on October 16, 2013; and

WHEREAS, the City Council adopted Resolution No. 2013-7403 at the meeting on
October 16, 2013, approving the Report of the BID and setting a public hearing for
November 6, 2013, to receive public testimony and to levy the assessments for
Fiscal Year 2013-2014.

NOW, THEREFORE, BE IT RESCOLVED BY THE CITY COUNCIL OF THE CITY OF
IMPERIAL BEACH AS FOLLOWS:

Section 1. The City Council gives final approval to the Fiscal Year 2012-2013 Report
of the BID Advisory Board and declares its intention to levy and collect
Fiscal Year 2013-2014 assessments within the BID as set forth in
Section 2.

Section 2. The area included in the BID includes the Imperial Beach business
community within the following address ranges:

Sub-District #1/Highway 75 - Palm Avenue

STREET ADDRESS SERIES
1. 7™ Street 600-799
2. Delaware Street 600-799
3. 8™ Street 600-799
4. 9" Street 600-799
5. 10" Street 600-799
6. 11" Street 500-799
7. 12" Street 500-799
8. 13" Street 500-799
9. Emary Street 600-799
10. Florence Street 500-799
11. Florida Street 500-799
12, Highway 75 500-1373

13. Palm Avenue 700-1373




STREET
Palm Avenue
2. 3rd Street

—_

STREET
Seacoast Drive
Palm Avenue
Dahiia Avenue
Donax Avenue
Daisy Avenue
Date Avenue

Elm Avenue
Evergreen Avenue
Elder Avenue

10. Elkwood Avenue
11. Ebony Avenue

12. Imperial Beach Blvd.

woNoOGO AWM=
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Sub-District #2/0ld Palm Avenue

ADDRESS SERIES
200-699
500-699

Sub-District #3/Seacoast Drive

ADDRESS SERIES
600-1099
000-199
000-199
000-199
000-199
000-199
000-199
000-199
000-199
000-199
000-199
000-199

Sub-District #4/13th Street Business Corridor

STREET

Imperial Beach Blvd.
9" Street

13" Street

Emory Street

B~

STREET

Cherry Avenue
Boulevard Avenue
Boulevard Avenue
Basswood Avenue

AN~

ADDRESS SERIES
900-1489
801-1099
801-1099
801-1099

Sub-District #5/Bayside Businesses

ADDRESS SERIES
700-1099

700-800

1100-1199

700-799

The assessments for the District in Fiscal Year 2012-2013 are as follows and remain the same

as first established in Ordinance No. 96-907;

Zone 1 — Highway 75/Palm Avenue, Old Palm Avenue, and Seacoast Drive
Zone 2 — 13" Street Business Corridor and around Imperial Beach Boulevard and side

streets
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Category Zone 1 Zone 2
1. Financial/Entertainment $600 $600
2. General Retall $120 $100
3. Service and Professional $100 $85

4. [ndustrial/Manufacturing $85 $65

Section 3. The report of the advisory board is on file with the City Clerk. Said report
contains a full and detailed description of the improvements and activities
provided and those to be provided in Fiscal Year 2013-2014.,

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its regular meeting held on the 6" day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT.: COUNCILMEMBERS:

JAMES C. JANNEY
MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK



Imperial Beach Chamber of Commerce
Business Improvement District

Agreed Upon Proceduj‘eé Engagement
For the

Figca! Period Ended

June 30, 2013

Nakawatase & Co, CPAs

023 Seacoast Drive
Imperial Beach, CA 91932
. 619-423-7093

www.BeachCPAs.cont
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NAKAWATASE & COMIPANY

Certified Public Accountants

923 Seacoast Drive ¢ Imperial Beach, CA 91932-2401
{619} 423-7093 « FAX 423-8857

Chamber of Commerce

Imperial Beach Business Improvement Dastlict Association
702 Seacoast Drive

Imperial Beach, CA 91932

October 3, 2013

L

We have performed the procedures described below, thh were agréed to by the
Imperial Beach Business Improvement District Assoclatmn a division of the Imperial
Beach Chamber of Commetce (the BID) and the City of Tniperial Beach (the City), solely
to assist you in evalnating the complying with the agreed upon procedures for the fiscal
period ended June 30, 2013, in the areas addressed, The BID)’s Board is responsible for
its financial. 1eco:ds .internal contlols and compliance w:th the City’s Agleement dated
July 6, 2005, ’1111 __ftgleéd»upon procedures engagement was conducted in accordance
with attestation : sfandﬂrds eshbhshed by the American Institute of Certified Public
Accountants. The sufﬂuency ‘of ‘these. procedures is . sol(,ly the responsibility of the
specified parties in this report. Consequentiy, we make ho representation regarding the
sufficiency of the plOCCdlliCb described below elthei fo; the pur pose fm whlch tius report
" has been requested or f01 any othel punpose : :

The procedures and the associated findings 'g;'e_asfoll_(_)ws_: '

[. Cash Receipts and Revéqﬁés’

+ We mspccted aii of the recorded rcceipts to determine if these
rceeipts were propetly described and classified in the accounting
reeords in accordance with the BID’s policies and procedures and
City’s requesfs,

+ We. inspected all of the recorded receipts to determine if these
receipts were recorded in the proper fiscal year.

« We made inquiries and performed substantive procedures to
determine if revenue collection and retention or remittances were
supported by budget.

« We investigated changes in the budget and actual funds to ensure
that revemues were classified properly in the BID’s accounting
records, '

www.BeachCPAs.com




« We made inquiries of management pertaining to the BID’s policies

for accountability and sccurity over documents issued for money,

+ We tound no material exceplions as a result of the procedures;
" however some items of note are detailed in the Review Report.

2. Disbursements and Expenditures

+ We inspected all of the disbursements to determine if these
.. disbursements were properly described and classified in the accounting
records - accordance with the BID’s policies and procedures and
regulations, were bona fide disbursements of the BID, and were paid
in conformity with the Agreement dated July 6, 2005 (partial copy of
said agreement following). :
« We inspected all of the disbursements to determine if these
disbursements were recorded in the proper fiscal year,
* We compared cutrent year expenditures to those of the Budget.
« We found no ‘material exceptions as a result of the procedures; .
however some items of note are detailed in the Review Report.

3. Reconeiliations

« We obtained imonthly reconciliations plepazed by the BID for the
periods eided July 1, 2012 thwough June 30, 2013 and inspected
selected teconclimhons of balances. in the BID's accountmg records to
those actual bank statements.. — ‘

+ We found no mateual exceptions as a result of {he plo(,edmef;

4, Schedule of City of Imperial Beach Assistance.

* We obtained a copy of the schedule of the City":‘s assessments to the
BID for the period ended June 30, 2013, These amounts agreed to the
receipts deposited into the BID’s checking account.

< We found no exceptions as a result of the procedures, There is
" however a tining difference at the end of the fiscal ycatr whereas the
City of TImperial Beach sends a check fo thc BID who yecords and
‘dcposlts it in the next fiscal year.




We were not engaged to and did not conduct an audit, the objective of which would be
the expression of an opinion on the specified elements, accounts, or items, Accordingly, '
- we do not express such an opinion. Had we performed additional procedures, other
matlers might have come to our attention that would have been reported to you,

This report is intended solely for the information and use of the Imperial Beach Business
Improvement District and the City of Imperial Beach and is not intended to be and Should
not be used by anyone other-than these specified parties.

Nakawatase & Co, CPAs




Agreed Upon Procedures of the Imperial Beach Business Improvement
District/The Imperial Beach Chambcer of Commerce and the City of

Imperial Beach

*Consistent with the purpose of the Impeual Beach Business Improvement District and
with the approved annual budget the Association shall;

{

SR

Imp[ement the activities as Spe01ﬁed in the BID Ordinance, such activitics may
include:
a. The acquisition, construction or maintenance of par kmg facilities for the
benefit of the District.
b, Decoration of any public place in the District, o
¢. Promotion of public events, which are to take place on or in public places
in the District. : '
d. Furnishing of music in any public place in the D:stlact
¢, The general promotion of business activitics in the District.
Stunu!ate demand for goods and services available within the District.
Facilitate the beautification of public places within the District.
Facilitate cultural enhancement within the District,
Prepare an annual budget for submission to, review and approval by the City as
specmed in the Agreement, :
Open an account in a financial establishment to deposit and tzansdct all
Association financial business consistent with the implementation of the District,

- All interest generated on'the deposit of such funds shail be expended by the

Association for the purposes herein specified.

Subinit annual activity.and progress reports to the City on or before the 1™ of -
Aupust, and provide the Clty with other information as requested. - '
Consult the City Council concerning changeq in assessments, boundaries of the

-BID Ordinance.

Retain the records relative to this agreement for thlcc years, Upon termination of
this agrecment, said records shall be turned over to the City; copies of the records
may be kept by the Association. ‘

*Excerpts from the Agreement dated July 6, 2005




Agreed Upon Procedures — City of Iimperial Beach “Axdit Provisions®
© Business Improvement Distriet (BID) Operating Agreement
" Period July 1, 2012 through June 30, 2013

1. Review the check register for review period.

All checks listed on the vegister have cleared the bank statements with the followmg éxeeptions:
_ a) Checks #3211, 3220 and 3227 are noted VOID on the check register, They have not
cleated the bank in this reporting per ;od R

2, Review supporting documentation for all checks written,
Expenditures fall within the Agreed Upon Procedures with the foilowmg exceptions where more
information is needed;

a) Check #3212 was dated and 1cported in June of last period. The suppmtmg dowments
were not available for #3212 at that time. Ehose docunments were included with this reporting
period paperwork. :

b) Checks #3208 & 3213 were reported in the prior peuod although (,lealed in the current
. reporting period. There s a single invoice which is duplicated and used for two payments to Art
Kids of San Diego., We recommend paying unique invoices.

3, Comparc Assessmeyif Fees deposited with the City’s record of checks issued.

a) There are 2 deposits recorded for this 1epo1tmg period from the. City of Imperial Beach.
The report from the City of Imperial Beach shows a 3™ check fhat they have dated 6/30/13. There
is usually a difference of about a week between the date the check is written by the cify and the
date the deposit is recorded. - The July bank statenment was not pr ovided to verify the deposit.

b) There is a deposit of $13,642.50 made on 11/20/12, It is notated BID fees, but it did not
“come from the City of Imperial Beach, - It looks like it came from the Chamber of Commerce. The
BID budget shows a BID deposit of $27,285 and a corresponding check for $13.643 payable to the
Chamber of Commerce. Thesc are not on the City of Imperial Beach report provided for the BID
activity. While the net result is the saine, the deposit of $27,285 and check for $13,643 entered are
“not the actual txans’xctiom that took place. We recommend the data cutered be exactly the samc as
th(, actual tlaﬂsdcltons for cleancr accounting of funds '

4 Sean Repm ts for anything clse that might need clarification,
2) Nothing réquiring clarification was notcd thm repotting period,

Nakawatase & Co.,VCPAs
1073713




5. Compare budget to actual.
The budget period and review period are both 7/1/12 through 6/30/13.
a) The.budget spreadsheet does not have specific dates on the heading, It simply has
2012-2013. '

' b) The budget spreadsheet has one small emvor. The $100 for Website is in the Subset
column, bul not the Budget colunmn and therefore is not included in the total expense calculation,

6. Review the Mccting Minutes,
Upon review of the BID meeting minutes one discovery was made:
a) Inrefercneing the minutes to be approved, the group should motion for the minutes of
the prior meeting, not the current one. (See July — November 2012 minutes)

Nakaivatase & Co., CPAs
10/3/13




Budget Review Report
Business Improvement Dislricl
Budget Comparison lo Review Period

Budget Perfod: 2012 -2013
Review Pariod: 7/1/12 - 6/30/13

Carrry Over from Prev Year 20,484
INCOME BUDGET  ACTUAL DIFFERENCE {$)
BID Foes 27,500 21,245 (6,255)
Taste of IB 1,000 1,768 768
Granis 0 0 0
BID Feaos fromt Chainber 13,643 13,643
Total Income 28,500 36,656 8,156
EXPENSE BUDGET  ACTUAL notes DIFFERENCE ($}

Bank Fees 0 0 0
BID Fees

1/2 to IB CeC 13,750 10,623 3,128
Annual Audit 1,375 1,375 0
Paint the Box 8,000 7,230 770
Holiday Decorations 2,500 3,703 {1,203)
Holiday Flags 5,000 0 5,000
Tasle of Imperial Beach 1,500 1,792 (292)
Taste of B Advertising 0 0
Sunsat Celebralion July 300 300 0
Sunset Celebration August 300 300 0
Sunset Celebralion September 500 300 200
Sound-Christmas Comes to IB 500 250 250
Music-Beachfront BBQ 500 0 500
Sunset Celebration June 500 300 200
Business Exposition 1,250 0 1,250
Event Promotion 3,700 0 3,700
Postage 500 500
Printing & Reproduction 500 500
Miscellaneous 2,000 444 1,556
Website 100 100
Unbudgeted Line ltems

Light up IB Winners 0 0
Toltal EXpenses 42,775 26,616 16,159
Net Income (14,275) 10,040
Reserve to Carry Over 30,5624

Nakawatase Co., CPAs
3:43 PM 08/22{12




Attachment 3

California Starts Here!

The Business Improvement District Association (BID) has promoted Imperial Beach as an active
business community and visitor destination during the fiscal year of July 2012 to June 2013. The Paint
the Box was progressively pursued to help beautify the Business Improvement District, including
repainting boxes with corrosion or graffiti. The Sunset Concert Series was moved to the pavilion by
the pier to run concurrently with the Farmer's Market, which was voted as the number 1 Entertainment
in Imperial Beach, to bring more patronage to our city. Funds were spent to promote decorations
during the Holiday Season at businesses, giving out awards for First, Second and Third place. The
Season's Greetings sign was funded to replace the current sign on the Dempsey Center. The Taste of IB
was held to promote businesses in Imperial Beach residents and visitors. While 2012-2013 was a busy
year, the BID is excited about the prospects for our city going forward. With the completion of Pier
South and Ocean 180, we expect more visitors (o patronize or city and its businesses. The BID will be
promoting Imperial Beach, producing over 100,000 visitor's brochures that will be distributed

throughout Southern California and beyond, as a destination city.

Mike Osborne
Business Improvement District Chairperson
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California Starts

Annual report, fiscal year 01 July 2012 to 30 June 2013, and proposed budget, 01 July 2013 to 30 June
2014, for the Imperial Beach Business Improvement District Association (Association).

1) There are no proposed changes in the boundaries of the parking and business improvement area
or in any benefit zones within the area. The association does not propose to include excluded
areas of the City of Imperial Beach (City) this fiscal year.

2) Improvement and activities with costs of providing improvements and activities (July 1, 2012 to
June 30, 2013): Sec Attachment A
A) Per the accounting review a discrepancy was noted by the CPA. As noted there were only 2

deposits from the City of Imperial Beach instead of 3 that was dated 6/30/13 and given to

the Chamber (BID) in November 2013, The missing deposit from the City of Imperial

Beach for $27,285 was actually incorrectly deposited by staff members into the Chamber of

Commerce Account, then a cheek for $13,643 was issued to the BID from the Chamber of

Commerce instead of vice versus. The net affect was the same, however since that was

what actually occurred that is how the transaction was recorded, rather than recording how

it should have happened.

3) The BID accomplished (Jun 2012 — Jul 2013):

A} Promoting bring people into the district by:

1. Continued the Paint the Box Program as part of our Beautification Project.

2. Provided rewards for Light up IB business winners to promote visitors to Imperial
Beach under the Beautification Project.

3. Conducting a 4™ of July concert.

4. Conducting Sunset Celebration coneerts. The Farmer's Market was voted the number |
Entertainment in Imperial Beach in part due to the concert being conducted at the same
facility.

5. Providing music and promotion for Christmas Comes to IB.

Paid for the new Season's Greetings sign on the Dempsey Center.

7. Continuing to work with the City of Imperial Beach Public Works and CalTrans since
March 2012 to find a suitable display of our National Colors along our business
cotridors.

4) Proposed improvements and activities with the estimate of the cost of providing the
improvements and the activities proposed (July [, 2013 to June30, 2014): See Attachment B

5) The BID plans on (for Jun 2013- Jul 2014):

A) Promoting bringing people into the district by:

1. Conducting the Taste of IB, showcasing local businesses.

2. Holding Concerts at the Pier (formerly Sunset Celebrations) during the summer months,
possibly expanding the concert to 2 times a month due to popular demand.

3. Produeing a visitor's brochure for Imperial Beach, and plan on distributing an initial
50,000 brochures promoting Imperial Beach as a destination city throughout Southern

o



California and beyond, with another 50,000 brochures in reserve. These brochures are
to be placed in Visitor's Centers, Hotels, Airports, Chambers of Commerce and more.
4. Providing music for Christmas Comes to 1B.
B) Helping the district beautification by:
I. Providing the Paint the Box program.
2. Providing Holiday Flags.
6) Ttis proposed to keep the assessment the same as last fiscal year.
7) Surplus from last fiscal year is $30,499.
8) Contributions (July 1, 2011 to June 30, 2012) from sources other than assessments levied
included:

A) Taste of IB Tickets $1768

Mike Osborne
Business Improvement District Chairperson



Attachment A BID Budget 2012-2013

Income Budget | Actual | Difference (§) %

BID Fees - $27,500] $48,530] ~ $21,030] 76%

11/20/12 ’ $27,285
01/26/112 $14.,460
- 04/2413 $6,785 I
Taste of IB] o ~$1,000 $1,768. $768,  77%
Ticket Sales | | $1,726
Ticket Sales $42

Reconcifiation $0 $0 $0. 0%

Balance Forward _$20,460 $20,460 $0 0%

 Total Income _$48.960 $70,758 ) 521,798 76%

Expense | Budget [Subset |Actual |[Subset Cost Difference (§)] %

Administration/Operations $156,125 $25,640 | -$10,615;  -70%

V. Fees to IB CoC $13,750 f

12012 o 13643
01/28/13 3233 IB Chamber - §7,230
04/18/13 3237 1B Chamber - $3,392 I

7 Annual Audit $1,375 |

0829/12] 3221 Nakawatase §1,375

Parking Improvements %0 $0 R

Beautification/Special Projects $15,500 - $11,158 $4,342)  28%

Paint the Box - $8,000|  $7,230 )
07/26/12 3214 D Williams| | [ $1.170
08/06/12 3217 D Williams $535
08/28/12. 3219 D Williams $770
03/12113 13235 D Williams $685 ]
03/25/13 3236 D Williams ' $2,255 IS
04/22/13 3238 D Williams 0 $1,815
~IHoliday Decorations $2,500/ $3,928° B
10M10/12 3228 Dekra-Lite, . $2,087 -
01/07/13; 3230 Caldwell Banker|Lightup 1B $250 1
01/07/131 3231 Market to Market Lightup |B $100
01/07/13 3232 IB Forum Lightup 1B $50 |
03/04/13 3234 Dekra-Lite $1,441 -
Holiday Flags $5,000 -

General Promotions $4,100 $3,242 $858)  21%
~ |Tasteof IB2012 $1,500] $1,792 i
08/03/12 3216 JH Design Advertising $175 L
08/17/12! 3218 Athena Hohenberg $509 -

_p8izon2y 8222 JH Design) $465 S
08/30/12; 3223 Athena Hohenberg! $29 -
09/18/12. —3224B Printing $54 i

- 09/18/12 3225 Eagle & Times, $560 o
Sunset Celebration July 2012 $300 , ' )
07/03/12 3205 Barry Ferrar| 3 ) $300 -
... jSunset Celebrations Aug 2012 $300
08/03/12 3215 Tim Taylor, - $300 -
_ Sunset Celebrations Sept 2012 $500 1
09/18/12 3226 Bayou Borthers, $300 I
Music — Christmas Comes to [B $500

Page |



Attachment A

BID Budget 2012-2013

12111112 3229 Rich Rell | $250
Music — Beachfront BBQ $500
|Sunset Celebrations Jun 2013 $500 T T e
_ 3241 Bayou Brothers ~ © $300 ]
Special Events Promotions/Advertising  $5,950 $0 $5,9501 100%
Business Exposition ' $1.250 i
Event Promotion ' $3,700
Xmas |B
Postage $500
Printing & Reproduction $500
Reserves/Miscellaneous $2,0000 $444 $1,556§ 78%
Miscellaneous $2,000 o
~ 05/08/13 3239 City IBSunsetCe | 1§30
05/08/13 3240 City of IB|Sunset Cel Permits $144
iWebsite | $100
Total Expenses $42 675! | $53,432] $2,192 55|
Total Expenses : $53,432
Cash Reserves Carried Over $30,499
Total $83,932
Notes: ~ Started theyearwith | $20,460
and finished with $30,409

Page 2



Attachment B BID Budget 2013-2014
income Budget
BID Fees $27,500
Tasteof 1B _$1,000
 Total Income $28,500
Cash Reserves Carried Over from Jun 2012- Jul 2013 $30,499
Total Income Plus Cash Reserves $58.999
Budgeted Expense Budget ‘Subset Cost
Administration/Operations, $15125
o vz Fees to IB CoC $13,750
N - lAnnual Audit $1,375
Parking lmprovements | $0
Beautification/Special Projects $14,500
- Paint the Box 98,000
Holiday Decorations $1,500
- Holiday Flags $5,000
General Promotions $14,950
Brochure Distribution . $10,000
R Taste of B 2013 $1,500
Sunset Celebrations Permits $450
Sunset Celebration Jul 2012 $500
Sunset Celebrations Aug 2012 $500
i |Sunset Celebrations Sept2012 | 3500
Sound — Christmas Comes to IB $500
. Music - Beachfront BBQ 3500
Sunset Celebration June 2013 $500
Special Events Promotions/Advertising $6,700 B
Event Promaotion $3,700
Postage $500
lPrinting & Reproduction 5250
Reserves/Miscellaneous l $2,000 o
Miscellaneous $2,000
Budgeted Total E_x_penses} $53,275
Budgeted Cash Reserves to Be carried over $5,724
Total Budgeted | $58,999

Page 1
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reduced interim parking ratio will no fonger be in effect once the City has approved parking for
one hundred spaces under this provision. Thirty-four parking spaces remain as part of the
reduced parking pool, which would allow for the applicant's request. Reduced parking was
approved for the previously referenced mixed-use projects at 201 Palm Avenue and 198-200
Palm Avenue, which were similar in scope. it should be noted that Commercial Zoning
Amendments were recently approved by the City and California Coastal Commission that will
remove the interim parking ratio pool, and would allow for one parking space per 1,000 square
feet of gross commercial space, and would provide for a 25% parking reduction for vertical
mixed-use buildings. As such, the project would only need to provide one parking space per
building if the Commercial Zoning Amendments were applied to the project.

Landscaping is provided throughout the project site, though a majority of it is proposed at the
rear of the property to create a buffer between the project and the residences to the south.
Fifteen percent of the project site must be landscaped, totaling 1,576 square feet of required
tandscaping. The project proposes 1,849 square feet of landscaping, exceeding the minimum
landscape requirements, though 448 square feet would be provided in turf block pavers within
the drive aisle. Staff typically recommends landscaping be composed of plant materials;
however, the definition of “landscaping” provided in IBMC 19.0.445 does include “...decorative
rock or other paved surfaces” as elements of landscape development. The turf pavers wouid be
used for filtering storm water runoff and aesthetic interest, as opposed to a concrete driveway.
Staff wouid recommend the turf pavers be considered toward the landscape requirement with a
condition that the landscaping be permanently irrigated and maintained.

Three easements exist on the project site. The first is a three-foot landscape easement along
the north property line which was created in 1876 and is owned by the City of Imperial Beach.
The applicant is requesting that the easement be vacated and that the City Council consider
vacation of the easement at a future City Council meeting. Staff does not foresee any problems
vacating the easement as substantial improvements in the public right-of-way improving the
aesthetics of Old Palm Avenue have already taken place. In addition, construction of the vacant
project site would benefit the area. The second easement is a three-foot easement along the
south property line which was created in 1990 and is owned by Pacific Bell (AT&T). The
applicant is responsible for obtaining permission to provide landscaping and a trash/recycling
enclosure within the easement. The third easement is 4.5 x 15’ easement on the northeast
corner of the eastern lot which was created in 1975 and is owned by SDG&E. The applicant is
responsible for obtaining permission to provide a walkway on the easement. The applicant is
required to provide easement vacations or proof of permission from the owners of the
easements to provide construction before building permits can be issued. According to the
applicant, dialogue with the utility companies has already taken place and there should be no
significant issues obtaining the required permissions.

General Pian/Zoning Consistency: The proposed development is subject to C-2 zoning
requirements. The C-2 Zone is intended to provide land to meet the demand for goods and
services required primarily by the tourist population, as well as local residents who use the
beach area. It is intended that the dominant type of commercial activity in the zone will be
visitor-serving retail such as specialty stores, surf shops, restaurant, hotels and moteis. In
addition, developments in the C-2 Zone should encourage pedestrian activity through the design
and location of building frontages and parking provisions (IBMC 19.27.010). The proposed
project would provide approximately 2,600 square feet of commercial area, which meets the
intent of the land use designation. Staff is requesting that the owner provide for visitor-serving
retail establishments, if possible, though at this time the tenants are not known.
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' 'STANDARDS

~ PROPOSED

One reS|dent|a1 dwelling unit above the ﬂrst
floor per 1,500 square feet of lot area.

One dweilmg unlt per 1,750 square feet above

first floor.

There are no front, side and rear yard
setbacks in the C-2 zone (Section
19.27.040)

The project maintains a minimum five foot
setback from the south, east, and west property
lines, and a one foot setback on the north
property line along Palm Avenue. The building
face on the south elevation is stepped back ten
feet on the second and third floors, though a
balcony on the second floor is proposed to
locate within five feet on the second floor.

Minimum lot size of 3,000 square feet
{Section 19.27.050)

The two lots are each 5,252 square feet.

Minimum street frontage of 30 feet {Secticn
19.27.060)

The two lots each provide a frontage on Palm
Avenue of 50.02 feet.

Maximum building height of three stories or
30 feet (Section 19.27.070)

The project proposes a maximum building
height of 30 feet.

Commercial landscaping: not less than 15%
of total site shall be landscaped and
maintained (Section 19.50.030).

The lots total 10,504 square feet, and would
require 1,576 square feet of landscaping
(15%). The project proposes 1,849 square feet
of landscaping (448 square feet of turf paving,
which can be driven on).

Required parking spaces for commercial:
one space for each 250 square feet of net
floor area or one per 300 square feet for
offices, plus one space per two employees
(Sections 19.48.050.1 & J};, One space for
each 500 square feet of net floor area can
be provided with approval of a Conditional
Use Permit (Section 19.48.050.M).
Required parking spaces for residential
dwelling units in the C-2 zone: 1.5 per
dwelling unit (Section 19.48.030.C).

Each building proposes a net floor area of
approximately 1,240 sguare feet of net floor
area. The applicant is requesting a Conditional
Use Permit for the interim parking ratio of one
space per 500 square feet of net floor area.
1,240 square feet of net floor commercial area
per building would require two commercial
parking spaces per building, totaling four
spaces for the project; four commercial spaces
are proposed, which include two van
accessible spaces (four spaces will be
removed from the CUP interim parking bank}.
Three residential units per building would
require five parking spaces per building (1.5
spaces per residential unit); Five residential
parking spaces per building are proposed, for a
total of ten residential parking spaces.

Design Review: The Design Review Board reviewed the project twice. Following the first
review, the Board requested that the project provide varying roof lines, building materials, and
color, less symmetry (the design previously proposed a mirrored design for the buildings),
enhanced commercial aesthetic with larger windows, design interest on the south elevation,
awnings on the north fagade, and channel lettering signage. In addition, though the project was,

and still is, subject to current C-2 Zoning requirements which have no floor-to-ceiling or
setback/stepback requirements, staff recommended the applicant consider the Commercial
Zoning Amendments that were separately being reviewed by the City Council. As such, staff
requested that the commercial floor-to-ceiling height be increased to a minimum of ten feet, and
that the building step back above the first floor ten feet from the rear property line in
consideration of the residential properties to the south.
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The project’s designer revised the materials, colors, and roofline throughout all elevations of the
proposed project to address the Board’s concerns. The revised design proposes stucco and
concrete siding, flat concrete tile roofing, and metal seamed awnings. The proposed color
scheme is similar to an existing building located near 5™ Street and Pennsylvania Avenue in the
City of San Diego (attachment 4). The applicant revised the design to provide a ten foot
commercial floor-to-ceiling height, and provide a ten foot stepback for the building face on the
second and third floors, while projecting the second floor balcony to within five feet of the rear
property line.

Following the second review of the project, the Design Review Board recommended approval of
the project's design with a vote of 5-0, with the recommended conditions to remove rooftop
landscaping, and that the turf pavers in the drive aisle be permanently irrigated and maintained.
Rooftop landscaping was removed from the project following the Board meeting, and a condition
of approval has been provided in Resolution 2013-7411 to require permanent irrigation and
maintenance of all landscaping, including the turf pavers in the drive aisle. The applicant
believes an acceptable design has been prepared that provides the necessary function and
form, while maintaining economic viability. It is staff's opinion that the overall design of the
building should contribute positively to Palm Avenue, though staff recommends the applicant
consider alternate colors that may be more compatible with a coastal area.

Surrounding Areas . | Surrounding Zoning .. = . . | Surrounding Land Use
North C-2 (Seacoast Commercial) Commercial

South R-2000 {(Medium Density Residential) | Residential

East C-2 (Seacoast Commercial) Commercial

West C-2 (Seacoast Commercial) Commercial

ENVIRONMENTAL DETERMINATION:

This project may be categorically exempt pursuant to the California Environmental Quality Act
(CEQA) Guidelines Section 15332 as a Class 32 project (In-Fill Development Projects).

COASTAL JURISDICTION:

The project is located in the Non-Appealable area of the California Coastal Commission, as
indicated on the Local Coastal Program Post Certification and Appeal Jurisdiction Map, and, as
such, is not appealable to the California Coastal Commission under Section 30603(a) of the
California Public Resources Code.

FISCAL IMPACT:

The applicant has deposited approximately $10,000.00 in Project Account Number 050218 to
fund the processing of this application.

RECOMMENDATION:

That the City Council adopt Resolution No. 2013-7411, approving Administrative Coastal Permit
(ACP 050218), Conditional Use Permit (CUP 050219), Design Review {DRC 050220), Site Plan
Review (SPR 050221), and Tentative Map (TM 090016), which makes the necessary findings
and provides conditions of approval in compliance with local and state requirements.
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Attachments:

1. Resolution No. 2013-7411
2. Plans

3. Colored Plans



Attachment 1
RESOLUTION NO. 2013-7411

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING ADMINISTRATIVE COASTAL PERMIT (ACP 050218),
CONDITIONAL USE PERMIT (CUP 050219), DESIGN REVIEW CASE (DRC 050220), SITE
PLAN REVIEW (SPR 050221), AND TENTATIVE MAP (TPM 090016) FOR THE
CONSTRUCTION OF TWO NEW MIXED-USE BUILDINGS, EACH WITH APPROXIMATELY
1,300 SQUARE FEET OF COMMERCIAL SPACE AND THREE RESIDENTIAL
CONDOMINIUM UNITS, FOR A TOTAL OF 2,600 SQUARE FEET OF COMMERCIAL SPACE
AND SIX RESIDENTIAL CONDOMINIUM UNITS LOCATED AT 221 & 225 PALM AVENUE
(APN 625-201-03-00 AND 625-201-04-00) IN THE C-2 (SEACOAST COMMERCIAL) ZONE.
MF 779.

WHEREAS, on November 6, 2013, the City Council of the City of Imperial Beach held a
duly advertised and noticed public hearing to consider the merits of approving or denying an
application for an Administrative Coastal Permit (ACP 050218), Conditional Use Permit (CUP
050219), Design Review Case (DRC 050220), Site Plan Review (SPR 050221), and Tentative
Map (TM 0900186) for the construction of two new mixed-use buildings, each with approximately
1,300 square feet of commercial space and three residential condominium units, for a total of
2,600 square feet of commercial space and six residential condominium units on two parcels
with a combined square footage of 10,504 square feet at 221 and 225 Paim Avenue (APN 625-
201-03-00 and 625-201-04-00). The property is designated C-2 (Seacoast Commercial) on the
Zoning Map on a site legally described as follows:

Lots 21 and 22 in Block 6 of Silver Strand Beach Gardens, in the City of Imperial Beach,
County of San Diego, State of California, according to Map thereof No. 1902, filed in the
Office of County Recorder of San Diego County, March 25, 1926; and,

WHEREAS, the project design of the three story mixed-use project consisting of
six residential condominiums and two commercial units is compatible in use with other
developments in the vicinity which consist of one to three-story commercial developments and
one to two-story homes to the south, and is consistent with Policy D-8 of the Design Element of
the General Plan; and

WHEREAS, on September 20, 2013, the Design Review Board recommended approval
of the project design; and

WHEREAS, the City Council finds that the project is in substantial compliance with
Policy L-8e of the Land Use Element of the General Plan, which promotes Seacoast
Commercial Zone (C-2) for pedestrian-oriented commercial uses that serve the neighborhood;
and

WHEREAS, the City Council finds that the project is consistent with the C-2 {Seacoast
Commercial) Zone of the Zoning Ordinance, which promotes the demand for goods and
services required primarily by the tourist population, as well as local residents who use the
beach area; and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), it was determined that the project is categorically exempt from the requirements of the
CEQA as a Class 32 project pursuant to CEQA Guidelines Section 15332 (In-Fill Development
Projects); and
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WHEREAS, the City Council considered the information contained in the staff report on

this case and public testimony received an this ¢ase; and

WHEREAS, the City Council further offers the following findings in support of its decisicn

to conditionally approve the project:

ADMINISTRATIVE COASTAL PERMIT:

1.

The proposed development conforms to the certified local coastal plan including
coastal land use policies.

The General Plan/Local Coastal Plan designates the site as Seacoast Commercial (C-2
Zone), providing for the development of mixed-use development projects. The project
site is located in a non-appealable coastal zone and complies with the land use
designation of the General Plan/Local Coastal Plan. The project does not propose to
obstruct access the beach or obstruct coastal views.

The proposed development meets the minimum criteria set forth in the City of
Imperial Beach Zoning Ordinance, the City’s Minimum Landscape Planting and
Irrigation Standards, and the City’s Design Guidelines, as applicable.

The project complies with the setback requirements, landscaping requirements and
building height limitation specified in the Zening Ordinance.

This project complies with the California Environmental Quality Act.

This project is categorically exempted from the requirements of the California
Environmental Quality Act (CEQA) pursuant to Article 19 Section 15332 (In-fill Projects).
The City has prepared a Categorical Exemption per the CEQA requirements for this
project and the Notice of Exemption will be filed with the County Clerk in compliance with
CEQA.

Public Notice requirements, pursuant to Zoning Ordinance Section 19.87.100, of
the Coastal Development Project have been satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on
October 24, 2013, and a public hearing notice was published in the South County Eagle
& Times newspaper on October 24, 2013,

CONDITIONAL USE PERMIT:

5.

That the proposed use is necessary or desirable to provide a service or facility
which will contribute to the general well-being of the neighborhood or community;

The C-2 (Seacoast Commercial) Zone promotes the demand for goods and services
required primarily by the tourist population, as well as local residents who use the beach
area (IBMC 19.27.010). The project will provide additional commercial space on Palm
Avenue to meet the demands for goods in the beach community for both tourists and
local neighborhood. This project will also provide six residential units with off street
parking to meet the current housing demand. A reduction in the number of parking
spaces at an interim parking ratio of one space for every five hundred square feet of net
floor area in the C-2 zone is allowed by Imperial Beach Municipal Code Section
19.48.050.M. Also, the development of this project may encourage revitalization of the
existing area, development of nearby vacant lots and increase patronage to the
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surrounding businesses. The use is necessary and desirable as it will provide a
community-based service to the entire community.

6. That the use will not, under the circumstances of the particular use, be detrimental
to the health, safety or general welfare of persons residing or working in the
vicinity, or injurious to property or improvements in the vicinity;

The proposed mixed-use development in the C-2 (Seacoast Commercial) Zone will not
be detrimental to the health, safety or general welfare of persons residing or working in
the vicinity, or injurious to property or improvements in the vicinity because specific
conditions have been set forth by the Community Development Department, Public
Works Department and Building Department to mitigate public safety and welfare
concerns such a development project may raise in the Conditions of Approval.

7. That the proposed use will comply with the regulations and conditions specified
in this title for the use and for other permitted uses in the same zone; and

The proposed use will comply with the regulations and conditions specified in the title for
such use and for other permitted uses in C-2 {Seacoast Commercial) zone because the
conceptual plans for the discretionary entittements have been reviewed for compliance
with zoning regulations. The reduction in the number of parking spaces at an interim
parking ratio of one space for every five hundred square feet of net floor area in the C-2
zone is allowed by Imperial Beach Municipal Code Section 19.48.050.M.

8. That the granting of the conditional use permit will be in harmony with the
purpose and intent of the zoning code, the adopted General Pian and the adopted
Local Coastal Program

The granting of the Conditional Use Permit for a mixed use development consisting of
commercial space on the first and second floors and six residential units above the first
floor in the C-2 (Seacoast Commercial) Zone will be in harmony with the purpose and
intent of the zoning code and the adopted general plan because local and regional
policies encourage mixed use development as a form of smart growth. The reduction in
the number of parking spaces at an interim parking ratio of one space for every five
hundred square feet of net floor area in the C-2 zone is allowed by Imperial Beach
Municipal Code Section 19.48.050.M. The site is within the coastal zone and an
Administrative Coastal Permit will be approved by the City Council along with the
Conditional Use Permit.

ESIGN REVIEW/SITE PLAN REVIEW:

©

The proposed use does not have any detrimental effect upon the general health,
safety and convenience of persons residing or working in the neighborhood, or is
not detrimental or injurious to the value of the property and improvements in the
neighborhood.

The applicant proposes a mixed use development consisting of commercial space on
the first and second floors and six residential units above the first floor at 221, 225 Palm
Avenue, in the C-2 (Seacoast Commercial) Zone, that would not be detrimental to the
health, safety or general welfare of persons residing or working in the vicinity, or
injurious to property or improvements in the vicinity. Parking for the commercial and
residential units will be located on the first floor behind the commercial units and below
the residential units, and is accessible from a driveway off of Palm Avenue. The project
proposes four parking spaces for the commercial units, including disabled stalls. The
Conditional Use Permit for this project will allow for the reduction in the number of



10.

11.

12.

13.

14,

Resolution No. 2013-7411
Page 4 of 11

parking spaces at an interim parking ratio of one space for every five hundred square
feet of net floor area in the C-2 zone (IBMC19.48.050.M). The project will provide ten
parking spaces for the six residential units, which complies with the requirement of one
and a half spaces per unit. In the Conditions of Approval, specific conditions have been
set forth by the City to mitigate the concerns such a development project may create.

The proposed use does not adversely affect the General Plan or the Local Coastal
Plan.

The proposed mixed use development consisting of commercial space on the first and
second floors and six residential units abave the first floor at 221, 225 Paim Avenue is
consistent with the C-2 (Seacoast Commercial) zone, which promotes the local
neighborhood demand for commercial goods and services.

The proposed use is compatible with other existing and proposed uses in the
neighborhood.

The subject site is in the C-2, Seacoast Commercial, Zone, which encompasses Palm
Avenue from Seacoast Drive to the west and 3" Street to the east. The C-2 Zone also
encompasses Seacoast Drive from Palm Avenue on the north to Imperial Beach
Boulevard on the south. Within this area, commercial and residential uses vary in
character, bulk, and scale. The proposed project is compatible with the established
commercial and residential uses. It will also be compatible with other mixed-use projects
approved in the vicinity.

The location, site layout and design of the proposed use orients the proposed
structures to streets, driveways, sunlight, wind and other adjacent structures and
uses in a harmonious manner.

The site fronts along Palm Avenue near 2™ Street. The surrounding uses consist of commercial
uses to the north, east, and west, and a residential neighborhood to the south. The project
proposes varied rooflines and architectural detailing and refief through the incorporation of
building recesses. The project also includes ground floor landscaping, which would provide more
than the required percentage.

The combination and relationship of one proposed use to another on the site is
properly integrated.

The mixed-use building proposes commercial and residential uses that are properly
integrated. The design style and the choice of building materials properly integrate the
building with surrounding uses.

Access to and parking for the proposed use does not create any undue traffic
problem.

Parking access is from Palm Avenue. Parking for the commercial and residential units
will be located on the first floor behind the commercial units and below the residential
units, and is accessible from a driveway off of Palm Avenue. The project proposes four
parking spaces for the cemmercial units, including disabled stalis. The Conditional Use
Permit for this project will allow for the reduction in the number of parking spaces at an
interim parking ratio of one space for every five hundred square feet of net floor area in
the C-2 zone (IBMC19.48.050.M). The project will provide ten parking spaces for the six
residential units, which complies with the requirement of one and a half spaces per unit.
The parking design will not create any undue traffic problems as vehicles will not need to
back into traffic on the street.
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All other applicable provisions of the Zoning Code are complied with.

The project is subject to compliance with the zoning requirements per Chapter 19.27 of
the City of Imperial Beach Municipal Code, titled “Seacoast Commercial (C-2) Zone.” A
Conditional Use Permit is required for residential development above the first floor at a
maximum density of one unit per every one thousand five hundred square feet of lot
area pursuant to Section 19.27.020.A.19. A Conditional Use Permit for the interim
parking ratio is allowed per Section IBMC19.48.050.M and upon approval of the City
Council. The parking for the project will be provided on the first floor for the commercial
and residential units. Site Pian approval by the City Council is required per Section

19.27.020.C.

Standards

Proposed

One residential dwelling unit above the
first floor per 1,500 square feet of lot
area,

One dwelling unit per 1,750 square feet,
above first floor.

There are no front, side and rear yard
setbacks in the C-2 zone (Section
19.27.040)

The project maintains a minimum 5-foot
sethack from the south, east, and west
property iines, and a 1-foot setback on the
north property line along Palm Avenue.

Minimum lot size of 3,000 square feet
(Section 19.27.050)

The two lots are each 5,252 square feet.

Minimum street frontage of 30 feet
(Section 19.27.060)

The two lots each provide a frontage on
Palm Avenue of 50.02 feet.

Maximum building height of three
stories or 30 feet (Section 19.27.070)

The project proposes a maximum building
height of 30 feet.

Commercial landscaping: not less than
15% of total site shall be landscaped
and maintained (Section 19.50.030).

The lots total 10,504 square feet, and would
require 1,576 square feet of landscaping
(15%). The project proposes 1,849 square
feet of landscaping (448 square feet of turf
paving, which can be driven on).

Required parking spaces for
commercial: one space for each 250
square feet of net floor area or one per
300 square feet for offices, plus one
space per two employees (Sections
19.48.050.1 & J); One space for each
500 square feet of net floor area can

be provided with approval of a
Conditional Use Permit (Section
19.48.050.M). Required parking

spaces for residential dwelling units in
the C-2 zone: 1.5 per dwelling unit
(Section 19.48.030.C).

Each building proposes a net floor area of
approximately 1,240 square feet of net fioor
area. The applicant is requesting a
Conditiona!l Use Permit for the interim
parking ratio of one space per 500 square
feet of net floor area. 1,240 square feet of
net floor commercial area per building would
require two commercial parking spaces per
building, totaling four spaces for the project;
four commercial spaces are proposed, which
include two van accessible spaces (four
spaces will be removed from the parking
bank). Three residential units per building
would require five parking spaces per
building (1.5 spaces per residential unit);
Five residential parking spaces per building
are proposed, for a total of ten residential
parking spaces.
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Any other considerations as the Community Development Department deem
necessary to preserve the health, safety and convenience of the City in general.

Standard and applicable conditions of approval have been included with the Resolution
to further ensure that the health, safety, welfare, and convenience of the City in general
is preserved.

Public Notice requirements, pursuant to Zoning Ordinance Section 19.87.100,
have been satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on
October 24, 2013, and a public hearing notice was published in the South County Eagle
& Times newspaper on October 24, 2013.

TENTATIVE MAP FINDINGS:

18.

19.

20.

21.

22,

23.

The proposed tentative tract map is consistent with the General Plan/Local
Coastal Plan.

The proposed two-lot subdivision for a total of six residential dwelling units and two
commercial units (3 residences and 1 commercial unit per building) is consistent with the
General Pian (C-2 Seacoast Commercial Zone) pursuant to Subdivision Map Act Section
66473.5. The number of units proposed is consistent with the zoning designation of the
property (C-2), the lot sizes (two 5,252 square foot lots), and lot frontages (each lot
provides a frontage of 50.02 feet).

The design or improvement of the proposed subdivision is consistent with the
General Plan/Local Coastal Pian.

The General Plan/Local Coastal Plan designates the site as Seacoast Commercial {C-2
Zone), providing for the mixed use development consisting of ccommercial space on the
first and second fioors and six residential units above the first floor, which promotes the
local neighborhood demand for commercial goods and services.. The project site is
located in a non-appealable coastal zone and complies with the land use designation of
the General Plan/Local Coastal Plan.

The site is physically suitable for the type of development.

The subject site is composed of two relatively flat 5,252 square foot lots, and the
proposed grading and drainage for the development of the mixed-use project has been
reviewed so that no adverse impacts would occur.

The design of the subdivision will not cause substantial environmental damage or
substantial and avoidable injury to fish or wildlife, or their habitat.

The project involves new construction in a developed urban area that will not affect fish
or wildlife habitat.

The design of the subdivision will not cause serious public health problems.

The development will be served by municipal water and sewer service and would not
result in public health problems.

The design of the subdivision will not conflict with any easement of record.

A three foot landscape easement owned by the City of Imperial Beach is located along
the north property line. The applicant is requesting that the easement be vacated, and
that the City Council consider vacation of the easement at a future City Council meeting.
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A three foot easement owned by Pacific Bell (AT&T) is located along the south property
line. The applicant is responsible for obtaining permission to provide landscaping and a
trash/recycling enclosure within the easement. A 4.5' x 15’ easement owned by SDG&E
is located on the northeast comer of the property and the applicant is responsible for
obtaining permission to provide a walkway on the easement. The applicant is required
to provide easement vacations or proof of permission from the owners of the easements
before building permits can be issued.

24, All requirements of the California Environmental Quality Act (CEQA) have been
fulfilled.

The project is exempt from the requirements of the CEQA under CEQA Guidelines
Section 15332 (In-Fill Development Projects).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach that the above-listed findings and recitals are true and correct and are incorporated by
reference; and

BE IT FURTHER RESOLVED by the City Council of the City of Imperial Beach that
Administrative Coastal Permit (ACP 050218), Conditional Use Permit (CUF 050219}, Design
Review Case (DRC 050220), Site Plan Review (SPR 050221), and Tentative Map (TPM
080016) for the construction of two new mixed-use buildings, each with approximately 1,300
square feet of commercial space and three residential condominium units, for a total of 2,600
square feet of commercial space and six residential condominium units on two parcels with a
combined square footage of 10,504 square feet at 221 and 225 Palm Avenue (APN 625-201-
03-00 and 625-201-04-00) in the C-2 (Seacoast Commercial) Zone, are hereby apptoved
subject to the following:

CONDITIONS OF APPROVAL.:

A. PLANNING:

1. The site shall be developed in substantial compliance with the plans dated September
24, 2013, on file at the Community Development Department, or as otherwise amended
and approved, and the conditions contained herein.

2. Owner(s) shall sign a Reciprocal Easement Agreement that will provide for pedestrian
and vehicular access to all common and parking areas. This legal agreement shall be
recorded with the County Recorder and is subject to prior approval by the City.

3. Owner is required to obtain easement vacations or proof of permission to construct on
easements from easement owners before building permits can be issued.

4, Approval of the Administrative Coastal Permit (ACF 050218), Conditional Use Fermit
(CUP 050219), Design Review Case (DRC 050220), Site Plan Review (SPR 050221),
and Tentative Map (TPM 0900186) is valid for three years from the date of fina! action by
the City Council to expire November 6, 2016, unless vested with substantial construction
pursuant to an approved building permit. Approvals of the Administrative Coastal Permit
(ACP 050218), Conditional Use Permit (CUP 050219), Design Review Case (DRC
0560220), and Site Plan Review (SPR 050221} shall run coterminous with the tentative
map.

5. Applicant shall provide an updated Title Report dated within 60 days of the Final Map
submittal.




10.

11.

13.

14.

15,

16.

17.
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All building permits required for the project must be obtained from the Imperial Beach
Building Department.

Signage shall comply with Section 19.52.080 of the Imperial Beach Municipal Code
(IBMC), and should provide channel lettering.

All landscaped areas, including the turf pavers in the drive aisle, shall be permanently
irrigated and maintained in a healthy condition, free from weeds, trash, and debris.

Drought tolerant landscaping shall be provided and shall be subject to staff approval.

The applicant or applicant's representative shall read, understand, and accept the
conditions listed herein and shall, within 30 days, return a signed statement to the
Community Development Department accepting said conditions.

The applicant shall pay off any deficits in his project account (050218) prior to building
permit issuance and prior to final inspection.

BUILDING:

This project is subject to all Model Codes, State Codes and City Ordinances adopted by
the City of Imperial Beach.

PUBLIC WORKS:

Ensure that the hot water tank P.T. discharge pipe is piped to discharge to the sanitary
sewer system or the fandscape area. A design that has the water discharge directly into
the storm drain conveyance system (onto an impervious surface that flows to the street)
is in violation of the Municipal Storm Water Permit - Order R9-2013-0001.

No building roof or landscape water drains may be piped to the street or onto impervious
surfaces that lead to the street. A design that has these water discharges directly into
the storm drain conveyance system {onto an impervious surface that flows to the street)
is in violation of the Municipal Storm Water Permit - Order R9-2013-0001. Eave gutters
and teaders shall be installed around building wherever the eaves drain onto impervious
surfaces.

Require the building foundation elevation be at least 1 foot above gutter line to minimize
flooding during storm conditions.

Applicant must relocate the Palm tree(s) in the right-of-way that interferes with the
proposed driveway location. The relocation will be at the discretion of the Public Works
Director and at the applicant's expense. All irrigation, hardscape, and/or landscape
damage is to be repaired by the applicant at the applicant’s expense for both the existing
planting location as well as the new location.

Reconstruct driveway approach on Palm Ave as necessary to comply with Regional
Standard Drawing G-14A (Driveway approach with sidewalk contiguous with curb).
Sidewalk cuts must coincide with the existing sidewalk 5-foot sections. A sidewalk
section cannot be cut into smaller sections. Likewise the Curb & Gutter cut for the
driveway, must not leave an existing curb and gutter section less than 9 feet in length.
All curb, gutter, driveway, and sidewalk reconstruction must be completed with materials,
color, and texture to match the existing.




18,

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.
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If it is necessary to cut into the alley pavement as part of this project, all concrete cuts in
the alley must be replaced with #4 rebar dowels positioned every 1 foot on center.
Concrete specification must be 560-C-3250. Concrete cuts must also comply with item
4 above and cuts parallel to the alley drainage must be at least 1-foot from the alley
drain line.

Sub soil compaction must achieve results of 95%. Asphalt placement must be a
minimum of four (4) inches thick placed in two lifts. Asphalt Pavement shall be %"
aggregate with AR 4000 oil. All pavements shall be cut to a smooth and consistent edge.
All joints will be butt type joints. Asphalt shall be AR4000 % mix (hot). The cooling
water/lubricant must be collected and not be permitted to enter the city storm drain
conveyance system.

For any work to be performed in the street or alley, submit a traffic control plan for
approval by Public Works Director a minimum of 5 working days in advance of street
work. Traffic control plan is to be per Regional Standard Drawings or CALTRANS Traffic
Control Manual.

All street work construction requires a Class A contractor to perform the work. All
pavement transitions shall be free of tripping hazards.

Restripe Palm Avenue at the newly installed driveway entrance to accommodate for the
loss of parking at the driveway entrance on Palm Avenue

For any project that proposes work within the public right-of-way (i.e., driveway
removal/construction, sidewalk removal/construction, street or alley
demolition/reconstruction, landscaping and irrigation, fences, walls within the public
right-of-way, etc.), a Temporary Encroachment Permit (TEP) shall be applied for and
approved either prior to or concurrent with issuance of the building permit required for
the project. Application for a Temporary Encroachment Permit shall be made on forms
available at the Community Development Department Counter

Construct trash or refuse enclosure and a recycling enclosure to comply with IBMC
19.74.090. Trash and recycling enclosures it to be enclosed by a six-foot high masonry
wall and gate. The minimum size refuse enclosure shall be 6' by 9 and the minimum
recycling enclosure shall be 4’ by 8'.

Any disposal/transportation of solid waste / construction waste in roll off containers must
be contracted through the City's waste management provider uniess the hauling
capability exists integral to the prime contractor performing the work.

The existing parcel impervious surfaces shall not increase beyond the approved plans
as a post-conversion condition in order to maximize the water runoff infiltration area on
the parcel in compliance with Municipal Storm Water Permit — Order R9-2013-0001

Install survey monuments on northeast and northwest property lines in or adjacent to the
sidewalk. Record same with county office of records.

In accordance with 1.B.M.C. 12.32.120, applicant must place and maintain warning lights
and barriers at each end of the work, and at no more than 50 feet apart along the side
thereof from sunset of each day until sunrise of the following day, until the work is
entirely completed. Barriers shall be placed and maintained not less than three feet
high.
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Require applicant to provide verification of post construction Best Management Practice
(BMP) maintenance provisions through a legal agreement, covenant, CEQA mitigation
requirement, and / or Conditional Use Permit. Agreement is provided through the
Community Development Department.

Property owner must institute “Best Management Practices” to prevent contamination of
storm drains, ground water and receiving waters during both construction and post
construction. The property owner or applicant BMP practices shall inciude but are not
limited to:

e Contain all construction water used in conjunction with the construction.
Contained construction water is to be properly disposed in accordance with
Federal, State, and City statutes, regulations and ordinances.

e All recyclable construction waste must be properly recycled and not disposed in
the landfill.

» Water used on site must be prevented from entering the storm drain conveyance
system (i.e. streets, gutters, alley, storm drain ditches, storm drain pipes).

¢ All wastewater resulting from cleaning construction tools and equipment must be
contained on site and properly disposed in accordance with Federal, State, and
City statutes, regulations, and ordinances.

« Erosion control - All sediment on the construction site must be contained on the
construction site and not permitted to enter the storm drain conveyance system.
Applicant is to cover disturbed and exposed soil areas of the project with plastic—
like material (or equivalent product) to prevent sediment removal into the storm
drain system.

Applicant shall underground all utilities in accordance with 1.B.M.C. 13.08.030 -
Subdivisions — Undergrounding Required (All privately owned public utility distribution
systems and service facilities with the boundaries of any subdivision shall henceforth be
placed underground.) and 13.08.040 Subdivision — Responsibility of subdivider to
underground — Exempted facilities.

a. The subdivider shall be responsible for the requirements of this chapter and
shall make the necessary arrangements with each of the public utility
companies for the installation of underground facilities and the relocation of
existing facilities. The subdivider shall provide the city with letters signed by
said public utilities indicating that such arrangements have been made with the
public utilities companies stipulating that the undergrounding of utilities facilities
will be accomplished concurrent with the filing of the final map of any
subdivision as required by this code and the state Subdivision Map Act and
subject to the approval of the City...."

PUBLIC SAFETY

Project shall be in compliance with the California Fire Code in effect at time of permit
issuance and the most current National Fire Protection Association Standards.

Appeal Process under the California Code of Civil Procedure (CCP): The time within which
judicial review of a City Council decision must be sought is governed by Section 1094.6 of the
CCP. Aright to appeal a City Council decision is governed by CCP Section 1094.5 and Chapter
1.18 of the Imperial Beach Municipal Code.
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PROTEST PROVISION: The 90-day period in which any party may file a protest, pursuant to
Government Code Section 66020, of the fees, dedications or exactions imposed on this
development project begins on the date of the final decision.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 6" day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK
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Projects proposing a permitted use in an existing building without any expansion or significant
design alterations would typically only need to obtain building permits for tenant improvements
before operating. However, while the office component of the project would be considered a
permitted use, the vehicle and equipment storage yard and warehouse uses are more closely
related to uses that require approval by the City Council of a conditional use permit such as an
equipment rental yard. The purpose of the conditional use permit procedure is to authorize a
particular use subject to specific conditions and give special consideration to the proper location
of such uses in relation to adjacent uses. The properties to the north, east, and west are
commercially zoned consisting of vehicle repair yards, retail shops, and commercial offices.
The property to the south is also commercially zoned but is occupied by a legal non-conforming
residential dwelling unit.

In order to assess the proposed use for potential impacts and compatibility with surrounding
uses, staff requested a detailed description of the business operation. The proposed hours of
operation for the business are 7:30 AM to 4:00 PM for crew workers and 4:30 PM for office staff.
The project proposes multiple company vehicles to locate in the parking lot, including six diesel
trucks and various common gas powered vehicles. According to the applicant, the vehicies do
not create excessive noise and two of the diesel dump trucks are certified as “clean idle.” The
diesel trucks need to idle for approximately five minutes, some of which shut off automatically
after five minutes. The applicant’s policy is not to idle engines any longer than necessary to
save fuel and reduce their carbon footprint. The gas powered vehicles do not require a warm-
up time and are not turned on until an employee is ready to leave the yard. The applicant has
also stated that the vehicles do not cause noticeable vibrations. Large deliveries to the project
site occur approximately once a week, though package delivery and armored car services occur
daily. Deliveries that require a forklift would take place next to the building away from property
to the south.

A wrought iron fence would be constructed around the parking lot as a safety and security
feature. The fence would be eight feet in height, and would be composed of wrought iron with
block base and columns with a river rock finish. The fence would be solid along the south
property line to provide sound mitigation and privacy for the residential unit. The fence would
also separate customer parking spaces from the parking spaces that would be used for
employees, company vehicles, and equipment. Fences are typically limited to six feet in height,
though an eight foot fence would not negatively affect adjacent uses since the Municipal Code
allows structures forty feet in height to locate in the same locations as fences in the C-1 Zone.
Imperial Beach Municipal Code (IBMC) Section 19.82.010 states that a conditional use permit is
a discretionary act which authorizes a particular use at a particular location subject to specific
conditions, and the proposed eight foot fence would be a specifically allowed condition provided
for this project.

Parking access is provided by two existing driveways on 10" Street that are located behind the
building. The project proposes two parking spaces for customer parking, including one van-
accessible disabled stall, fiteen employee parking spaces, and sixteen warehouse/storage
spaces that would be used for company vehicles and equipment. The Municipal Code requires
one parking space per three-hundred square feet of office net floor area, plus one space per two
employees at the largest work shift. The project proposes 212 square feet of commercial office
net floor area and 23 employees, requiring a minimum of one customer parking space and
twelve employee parking spaces. The project meets the required parking by providing two
customer parking spaces, which includes one van-accessible stall, and fifteen employee parking
spaces. The project also proposes warehouse space, which requires one space for each 600
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square feet of net floor area. The 9,679 square feet of warehouse floor area requires sixteen
parking spaces, which is proposed. These parking spaces would be used for company vehicles
and equipment storage. Though on-street parking spaces are not counted toward parking
requirements on private property, it should be noted that the applicant proposes to improve the
10" Street right-of-way adjacent to the west property line. These Emprovements would include
new sidewalks, parking spaces, and landscaping subject to proposed 10" Street improvement
plans that will be presented to the City Council in the near future for consideration.

Landscaping is provided throughout the project site. The site totals 33,600 square feet, and
would typically require 5,040 square feet of landscaping (15%) for new development. However,
the site only provides 1,970 square feet of landscaping (6%) due to previous approvals. As
such, additional landscaping would not be required because the site already exists and is
covered by the building and required parking spaces and walkways. The existing landscaped
areas will be replaced with drought tolerant landscaping that will be permanently irrigated and
maintained.

The proposed use would provide for stable occupancy of a long-vacant building and reuse of
another formerly occupied building which should generate pedestrian traffic and provide workers
that may patronize local establishments to generate income for the community. In addition, the
applicant would provide an 8 foot solid wall along the south property line that would mitigate
noise and provide privacy screening for the legal non-conforming residence to the south. It is
staff's opinion that the proposed project is similar in scale with the surrounding commercial
uses, takes into consideration the legal non-conforming residence to the south, improves the
condition of the property and public right-of-way, and would not have a negative impact on
adjacent uses.
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General Plan/Zoning Consistency: The proposed project is subject to compliance with the
zoning requirements per Chapter 19.26 of the City of Imperial Beach Municipal Code, titied
“General Commercial (C-1) Zone.” The C-1 Zone provides for offices performing services for
residents of the City, service establishments consistent with the purposes of General
Commercial Zone, and equipment yards subject to a conditional use permit. The building,
parking lot, and landscaping already exist and all landscaping will be improved to provide
drought tolerant landscaping that will be permanently irrigated and maintained. Though no
additions to the buildings are proposed, Site Plan approval by the City Council is required per
Section 19.26.020.C and the project has been reviewed for compliance wherever possible.

-PROPOSED

STANDARDS = = -. Gl
The bu:ldlng aIready exists and no expansmn is

There are no front, side and rea.r yard

setbacks in the C-1 zone (Section | proposed.
19.26.040)
Minimum lot size of 3,000 square-feet | The lots already exist, no alteration to lot size is

{Section 19.26.050) proposed. IBMC 19.42.030 states that any lot
meets the minimum area requirements of the
zone where it is located when it existed as a lot
for which a deed was of record in the office of
the recorder of San Diego County prior to
January 1945 and the subject lot was not
created as a resuit of a division of land in
violation of any law or ordinance.

Parcel 626-291-01 provides a frontage of 50
feet on Palm Avenue and 115 feet on 10"
Street.

Parcel 626-291-15-00 provides a frontage of 90

feet on Palm Avenue.

Minimum street frontage of 30 feet (Section
19.26.0860).

No

Maximum building height of four stories or
40 feet (Section 19.26.070)

The building exists and is 17'-8" in height.
additions or height increases are proposed.

Maximum fence height of six feet (Section
19.46.020).

A new wrought iron fence eight feet in height
with a block base and columns fence will be
constructed around the parking area. An eight
foot solid block wall will be constructed along
the south property line to mitigate noise and
provide privacy for the residence to the south.
Fences are typically limited to six feet in height,
though an eight foot fence should not
negatively affect neighboring properties since
the zoning code would allow a structure forty
feet in height to locate in the same location as
fences. IBMC 19.82.010 states that a
conditional use permit is a discretionary act
which authorizes a particular use at a particular
location subject to specific conditions. The
proposed eight foot fence would be a specific
condition provided for this project.




City of Imperial Beach Staff Report
MF 1125 Cal-Am

November 6, 2013

Page 5 of 6

Commercial landscaping: not less than 15%
of total site shall be landscaped and
maintained (Section 19.50.030).

The site totals 33,600 square feet, and would
require 5,040 square feet of landscaping
(15%). The site provides 1,970 square feet of
tandscaping (6%). Additicnal landscaping will
not be required because the site already exists
and the remaining portion of the site is covered
by the building and required parking and
walkways. The existing landscaped areas will
be replaced with drought tolerant landscaping
that will be permanently irrigated and
maintained.

Required parking spaces for commercial
office: one space for each 300 square feet
net floor area, plus one space per two
employees (Sections 19.48.050.J)

Required parking spaces for warehouses:
one space for each 600 square feet of net
floor area (Section 19.48.050.L).

212 square feet net floor area of commercial
office and 23 employees requires a minimum of
one customer parking space and twelve
employee parking spaces. The project meets
the required parking by providing two customer
parking spaces, which includes one van-
accessible stall, and fifteen employee parking
spaces.

9,679 square feet of warehouse floor area
reguires sixteen parking spaces. The project
meets the required parking by providing sixteen
parking spaces for company vehicles and
eguipment storage.

Design Review: Development requiring site plan review or conditional use permit by the
planning commission typically requires review by the Design Review Board. However, the
Community Development Department waived the requirement of design review as allowed by
IBMC Section 19.83.030 since the project primarily proposes interior improvements with no
additions or significant alterations to the building.

Though significant alterations to the buildings are not proposed, the applicant does propose the

following improvements:

¢ Paint buildings with fight blue color and dark blue trim.

New plaster finishes around existing windows.

Display cases in the Palm Avenue storefront of the western building. The displays will
relate to the public and provide information and products pertaining to water
conservation.

Channel letter signage on the north and east elevations to replace existing box signs.
New palm trees in the Palm Avenue right-of-way.

New 8 wrought iron fence with block base and columns. The block will be finished with
river rock.

Replace existing landscaping with drought tolerant landscaping.

Improvements in the 10" Street right-of-way. The City Council will soon be reviewing
proposed designs for 10" Street improvements, which would include sidewalks, Earking,
and landscaping. The applicant proposes to provide improvements along 10" Street
adjacent to the west property line.

Additional fagade improvements during the applicant's next fiscal year cycle. These
improvements would increase the aesthetic of the building to further enhance the Palm
Avenue design review corridor.
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It is staff's opinion that the improvements should contribute positively to Palm Avenue and 10"
Street.

Surrounding Land Use and Zoning

Surrounding Areas. | SurroundingZoning | Surrounding Land Use
North C-1 (General Commercial) Commercial
South C-1 (General Commercial) Residential
East C-1 (General Commercial) Commercial
West C-1 (General Commercial) Commercial

ENVIRONMENTAL DETERMINATION:

This project may be categorically exempt pursuant to the California Environmental Quality Act
(CEQA) Guidelines Section 15301 as a Class 1 project (Existing Facilities).

COASTAL JURISDICTION:

The project is located in the Non-Appealable area of the California Coastal Commission, as
indicated on the Local Coastal Program Post Certification and Appeal Jurisdiction Map, and, as
such, is not appealable to the California Coastal Commission under Section 30603(a) of the
California Public Resources Code.

FISCAL IMPACT:

The applicant has deposited approximately $3,500.00 in Project Account Number 130040 to
fund the processing of this application.

RECOMMENDATION:

1. Declare the public hearing open;
2. Receive report and entertain public testimony;
3. Close the public hearing; and
4. That the City Council adopt Resolution No. 2013-7412, approving Administrative Coastal
Permit (ACP 130040}, Conditional Use Permit (CUP 130041), Design Review (DRC
130042), and Site Plan Review (SPR 130043}, which makes the necessary findings and
provides conditions of approval in compliance with local and state requirements.
Attachments:
1. Resolution No. 2013-7412
2. Plans

3. Color Rendering




Attachment 1
RESOLUTION NO. 2013-7412

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING ADMINISTRATIVE COASTAL PERMIT (ACP 130040),
CONDITIONAL USE PERMIT (CUP 130041), DESIGN REVIEW CASE (DRC 130042), AND
SITE PLAN REVIEW (SPR 130043) TO LOCATE THE CALIFORNIA AMERICAN WATER
COMPANY WITHIN EXISTING COMMERCIAL BUILDINGS AT 1003 AND 1025 PALM
AVENUE (APN 626-291-01-00 AND 626-291-15-00), AND PROVIDE RIGHT-OF-WAY
IMPROVEMENTS IN THE C-1 (GENERAL COMMERCIAL) ZONE. MF 1125.

WHEREAS, on November 6, 2013, the City Council of the City of Imperial Beach held a
duly advertised and noticed public hearing to consider the merits of approving or denying an
application for an Administrative Coastal Permit (ACP 130040), Conditional Use Permit (CUP
130041), Design Review Case (DRC 130042), and Site Plan Review (SPR 130043) to locate
the California American Water Company within existing commercial buildings at 1003 and 1025
Palm Avenue (APN 626-281-01-00 and 626-291-15-00), and provide right-of-way
improvements. The property is designated C-1 (General Commercial) on the Zoning Map on a
site legally described as follows:

APN 626-291-01-00:

The westerly 50 feet of the south 15 feet of Lot 2, and the westerly 50 feet of Lots 3 to 6,
inclusive, Block 109 of South San Diego Company’s addition to South San Diego,
according to Map thereof No. 497 filed in the office of the County Recorder of San Diego
County on October 4, 1887.

APN 626-291-15-00:

Parcel A: Lots 2 to 11, inclusive, in Block 109, of the South San Diego Company’s
Addition to South San Diego, in the City of Imperial Beach, County of San Diego, State
of California, according to Map thereof No. 497, filed in the Office of the County
Recorder of San Diego County, October 4, 1887.

Except therefrom the westerly 50 feet of Lots 1 to 6 inclusive.
Also excepting the northerly 10.00 feet of Lot 2.

Also excepting therefrom all buildings and improvements now and hereafter situated
thereon, which buildings and improvements are and shall remain real property.

Parcel A1: All buildings and improvements now and hereafter situated on Lots 2 to 11,
inclusive, in Block 109, of the South San Diego Company’s Addition to South San Diego,
in the City of Imperial Beach, County of San Diego, State of California, according to Map
thereof No. 497, filed in the Office of the County Recorder of San Diego County, October
4, 1887, which buildings and improvements are and shall remain real property.

Excepting therefrom the westerly 50 feet of Lots 1 to 6 inclusive.
Also excepting the northerly 10.00 feet of Lot 2; and,

WHEREAS, the project locating a utility company with office, warehouse, and equipment
storage uses is compatible in use with other developments in the vicinity which consist of
vehicle repair yards, retail shops, and commercial offices, and is consistent with Policy D-8 of
the Design Element of the General Plan; and

WHEREAS, the City Council finds that the project is in substantial compliance with
Policy L-4d of the Land Use Element of the General Plan, which promotes Highway 75
Commercial (C-1 General Commercial Zone) for commercial area requiring substantial
improvement, and retaining a mix of pedestrian and automobile oriented uses; and
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WHEREAS, the City Council finds that the project is consistent with the C-1 (General
Commercial) Zone of the Zoning Ordinance, to provide areas for businesses to meet the local
demand for commercial gocds and services; and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), it was determined that the project is categorically exempt from the requirements of the
CEQA as a Class 1 project pursuant to CEQA Guidelines Section 15301 (Existing Facilities),
and

WHEREAS, the City Council considered the information contained in the staff report on
this case and public testimony received on this case; and

WHEREAS, the City Council further offers the following findings in support of its decision
to conditionally approve the project:
ADMINISTRATIVE COASTAL PERMIT;

1. The proposed development conforms to the certified local coastal plan including
coastal land use policies.

The General Plan/Local Coastal Plan designates the site as General Commercial (C-1
Zone), providing for offices performing services for residents of the City, service
establishments consistent with the purposes of General Commercial Zone, and
equipment yards subject to a Conditional Use Permit. The proposed use provides office,
warehouse, and equipment/vehicle storage uses, and would be consistent with the local
coastal plan with approval of a Conditional Use Permit. The project site is located in a
non-appealable coastal zone and complies with the land use designation of the General
Plan/Local Coastal Plan. The project does not propose to obstruct access the beach or
obstruct coastal views.

2. The proposed development meets the minimum criteria set forth in the City of
Imperial Beach Zoning Ordinance, the City’s Minimum Landscape Planting and
Irrigation Standards, and the City’s Design Guidelines, as applicable.

The project complies with the setback requirements, landscaping requirements and
building height limitation specified in the Zoning Ordinance. The building and
landscaped areas already exist, and no additions to the building are proposed and no
amount of existing landscaping would be reduced.

3. This project complies with the California Environmental Quality Act.

This project is categorically exempted from the requirements of the California
Environmental Quality Act (CEQA) pursuant to Article 19 Section 15301 (Existing
Facilities). The City has prepared a Categorical Exemption per the CEQA requirements
for this project and the Notice of Exemption will be filed with the County Clerk in
compliance with CEQA.

4. Public Notice requirements, pursuant to Zoning Ordinance Section 19.87.100, of
the Coastal Development Project have heen satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on
October 24, 2013, and a public hearing notice was published in the South County Eagle
& Times newspaper on October 24, 2013.
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CONDITIONAL USE PERMIT:

5.

That the proposed use is necessary or desirable to provide a service or facility
which will contribute to the general well-being of the neighborhood or community;

The C-1 (General Commercial) Zone providing for offices performing services for
residents of the City, service establishments consistent with the purposes of General
Commercial Zone, and equipment yards subject to a Conditional Use Permit. The
proposed use provides office, warehouse, and equipmentfvehicle storage uses, and
would be consistent with the local coastal plan with approval of a Conditional Use
Permit. Also, the use would provide for stable occupancy of a vacant building. The
business should generate pedestrian traffic and the workers may patronize local
restaurants and retail establishments to generate taxes for the City. The use is
necessary and desirable as it will provide a service establishment that would generate
income for the community.

That the use wifl not, under the circumstances of the particular use, be detrimental
to the health, safety or general welfare of persons residing or working in the
vicinity, or injurious to property or improvements in the vicinity;

The proposed office, warehouse, and equipment/vehicle storage use in the C-1 (General
Commercial) Zone will not be detrimental to the health, safety or general welfare of
persons residing or working in the vicinity, or injurious to property or improvements in the
vicinity because specific conditions have been set forth by the Community Development
Department, Public Works Department and Building Department to mitigate public safety
and welfare concerns such a development project may raise in the Conditions of
Approval.

That the proposed use will comply with the regulations and conditions specified
in this title for the use and for other permitted uses in the same zone; and

The proposed use will comply with the regulations and conditions specified in the title for
such use and for other permitted uses in C-1 {General Commercial) Zocne because the
conceptual plans for the discretionary entittements have been reviewed for compliance
with zoning regulations.

That the granting of the conditional use permit wili be in harmony with the
purpose and intent of the zoning code, the adopted General Plan and the adopted
Local Coastal Program

The granting of the Conditional Use Permit the proposed use will be in harmony with the
purpose and intent of the zoning code, General Plan, and Local Coastal Program
because the C-1 {General Commercial) Zone provides for offices performing services for
residents of the City, service establishments consistent with the purposes of General
Commercial Zone, and equipment yards subject to a Conditional Use Permit. In
addition, the project would be considered a substantial improvement to the area, which
serves Land Use Element Policy L-4d of the adopted General Plan and Local Coastal
Program.

DESIGN REVIEW/SITE PLAN REVIEW:

9.

The proposed use does not have any detrimental effect upon the general health,
safety and convenience of persons residing or working in the neighborhood, or is
not detrimental or injurious to the value of the property and improvements in the
neighborhood.
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The proposed office, warehouse, and equipment/vehicle storage use in the C-1 (General
Commercial) Zone will not be detrimental to the health, safety or convenience of persons
residing or working in the neighborhood, or detrimental or injurious to the property and
improvements in the neighborhood because the project proposes stable occupancy and
improvements to the project site and public right-of-way. Specific conditions have been
set forth by the Community Development Department, Public Works Department and
Building Department to mitigate public safety and welfare concerns such a development
project may raise in the Conditions of Approval.

The proposed use does not adversely affect the General Plan or the Local Coastal
Plan.

The proposed use will not adversely affect the General Plan or Local Coastal Plan
because the C-1 (General Commercial) Zone provides for offices performing services for
residents of the City, service establishments consistent with the purposes of General
Commercial Zone, and equipment yards subject to a Conditional Use Permit. In
addition, the project would be considered a substantial improvement fo the area, which
serves Land Use Element Policy L-4d of the adopted General Plan and Local Coastal
Program.

The proposed use is compatible with other existing and proposed uses in the
neighborhood.

The proposed office, warehouse, and equipment storage use is compatible in use with
established uses in the neighborhood which consist of vehicle repair yards, retail shops,
and commercial offices. The subject site is in the C-1 (General Commercial) Zone,
which provides uses similar in character and scale.

The location, site layout and design of the proposed use orients the proposed
structures to streets, driveways, sunlight, wind and other adjacent structures and
uses in a harmonious manner.

The use will locate in an existing building that fronts Palm Avenue and 10" Street. The
surrounding uses consist of vehicle repair yards, retail shops, and commercial offices. A
block wall will be provided to mitigate noise and provide privacy and separation to a
residential structure located on the adjacent parcel to the south. No expansion to the
existing building is proposed, though fagade and right-of-way improvements will be
provided. The project also includes replacing existing landscaping with drought tolerant
landscaping that would be permanently irrigated and maintained.

The comhination and relationship of one proposed use to another on the site is
properly integrated.

The office, warehouse, and equipment storage uses are properly integrated so that the
customer-oriented uses are provided on Palm Avenue and the warehouse and
equipment/vehicle storage area is located in the rear parking area. The design style and
the choice of building materials properly integrate the building with surrounding uses.

Access to and parking for the proposed use does not create any undue traffic
problem.

Parking access is provided on 10" Street and is located behind the building. Parking for
the customers will be separated from that of employees, company vehicles, and
equipment. The project proposes two parking spaces for customer parking, including
one van-accessible disabled stall, fifteen employee parking spaces, and sixteen
warehouse/storage spaces that would be used for company vehicles and equipment.
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The parking design will not create any undue traffic problems as the required amount of
parking is provided and vehicles will not need to back into traffic on the street.

All other applicable provisions of the Zoning Code are complied with.

The project is subject to compliance with the zoning requirements per Chapter 19.26 of
the City of Imperial Beach Municipal Code, titled “General Commercial (C-1) Zone.” The
C-1 Zone provides for offices performing services for residents of the City, service
establishments consistent with the purposes of General Commercial Zone, and
equipment yards subject to a Conditional Use Permit. The building, parking lot, and
landscaping already exist and all landscaping will be improved to provide drought
tolerant landscaping that will be permanently irrigated and maintained. Site Plan
approval by the City Council is required per Section 19.26.020.C.

Standards Proposed

There are no front, side and rear yard | The building already exists and no
setbacks in the C-1 zone (Section | expansion is proposed.
19.26.040)

Minimum lot size of 3,000 square-feet | The lots already exist, no alteration to lot
(Section 19.26.050) size is proposed. [IBMC 19.42.030 states
that any lot meets the minimum area
requirements of the zone where it is located
when it existed as a lot for which a deed was
of record in the office of the recorder of San
Diego County prior to January 1945 and the
subject lot was not created as a result of a
division of land in violation of any law or
ordinance.

Minimum street frontage of 30 feet | Parcel 626-291-01 provides a frontage of 50
(Section 19.26.060). feet on Palm Avenue and 115 feet on 10"
Street.

Parcel 626-291-15-00 provides a frontage of
80 feet on Palm Avenue.

Maximum building height of four stories | The building exists and is 17-8" in height.

or 40 feet (Section 19.26.070) No additions or height increases are
proposed.

Maximum fence height of six feet | A new wrought iron fence eight feet in height

(Section 19.46.020). with a block base and columns fence will be

constructed around the parking area. An
eight foot solid block wall will be constructed
along the south property line to mitigate
noise and provide privacy for the residence
to the south. Fences are typically limited to
six feet in height, though an eight foot fence
should not negatively affect neighboring
properties since the zoning code would aliow
a structure forty feet in height to locate in the
same location as fences. IBMC 19.82.010
states that a conditional use permit is a
discretionary act which authorizes a
particular use at a particular location subject

to specific conditions. The proposed eight
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foot fence is a specific condition provided for
this project.

Commercial landscaping: not less than | The site totals 33,600 square feet, and
15% of total site shall be landscaped | would require 5,040 square feet of
and maintained (Section 19.50.030). landscaping (15%). The site provides 1,970
square feet of landscaping (6%). Additional
landscaping will not be required because the
site already exists and the remaining portion
of the site is covered by the building and
required parking and walkways. The
existing landscaped areas will be replaced
with drought tolerant landscaping that will be
permanently irrigated and maintained.
Required parking spaces for | 212 square feet net floor area of commercial
commercial office: one space for each | office and 23 employees requires a
300 square feet net floor area, plus | minimum of one customer parking space
one space per two employees | and twelve employee parking spaces. The
(Sections 19.48.050.J) project meets the required parking by
providing two customer parking spaces,
which includes one van-accessible stall, and
fifteen employee parking spaces.

Required parking spaces for | 8,679 square feet of warehouse floor area
warehouses. one space for each 600 | requires sixteen parking spaces. The
square feet of net floor area (Section | project meets the required parking by
19.48.050.L). providing sixteen parking spaces for

company vehicles and equipment storage.

Any other considerations as the Community Development Department deem
necessary to preserve the health, safety and convenience of the City in general.

Standard and applicable conditions of approval have been included with the Resolution
to further ensure that the health, safety, welfare, and convenience of the City in general
is preserved.

Public Notice requirements, pursuant to Zoning Ordinance Section 19.87.100,
have been satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on
October 24, 2013, and a public hearing notice was published in the South County Eagie
& Times newspaper on October 24, 2013.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial

Beach that the above-listed findings and recitals are true and correct and are incorporated by
reference; and

BE IT FURTHER RESOLVED by the City Council of the City of Imperial Beach that

Administrative Coastal Permit (ACP 130040), Conditional Use Permit (CUP 130041), Design
Review Case (DRC 130042}, and Site Plan Review (SPR 130043) to locate the California
American Water Company within existing commercial buildings at 1003 and 1025 Palm Avenue
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{APNs 626-291-01-00 and 626-291-15-00), and provide right-of-way improvements in the C-1
(General Commercial) Zone, are hereby approved subject to the following:

CONDITIONS OF APPROVAL.:

A
1.

10.

11.

12.

PLANNING:

The site shall be developed in substantial compliance with the plans dated October 30,
2013, on file at the Community Development Depariment, or as otherwise amended and
approved, and the conditions contained herein.

Owner(s} shall sign a Reciprocal Easement Agreement that will provide for pedestrian
and vehicular access to all common and parking areas. This legal agreement shall be
recorded with the County Recorder and is subject to prior approval by the City.

Applicant shall provide additional fagade enhancements, subject to City approval, within
one year from the date of approval.

Applicant shall provide a minimum of three palm trees in the Palm Avenue right-of-way,
subject to approval by a Caltrans encroachment permit, within one year from the date of
approval.

An eight foot fence is allowed as a condition of approval for the project (ref. Imperial
Beach Municipal Code Section 19.82.010).

Approval of the Administrative Coastal Permit (ACP 130040), Conditional Use Permit
(CUP 130041}, Design Review Case (DRC 130042), and Site Plan Review (SPR
130043} is valid for one year from the date of final action by the City Council to expire
November 6, 2014, unless vested with substantial construction pursuant to an approved
building permit.

All building permits required for the project must be obtained from the Imperial Beach
Building Department.

Signage shall comply with Section 19.52.080 of the Imperial Beach Municipal Code
(IBMC), and shall provide channel lettering as depicted on the approved plans.

All landscaped areas should be drought tolerant and shall be permanently irrigated and
maintained in a healthy condition, free from weeds, trash, and debris.

Parking lot shall be permanently maintained in a clean manner, free from weeds, trash,
and debris.

The applicant or applicant’s representative shall read, understand, and accept the
conditions listed herein and shall, within 30 days, return a signed statement to the
Community Development Department accepting said conditions.

The applicant shall pay off any deficits in his project account (130040} prior to building
permit issuance and prior to final inspection.

BUILDING:

This project is subject to all Model Codes, State Codes and City Ordinances adopted by
the City of Imperial Beach.
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PUBLIC WORKS:

Ensure that the hot water tank P.T. discharge pipe is piped to discharge to the sanitary
sewer system or the landscape area. A design that has the water discharge directly into
the storm drain conveyance system (onto an impervious surface that flows to the street)
is in violation of the Municipal Storm Water Permit - Order R8-2013-0001.

Sewer lateral location(s) should be drawn on the plans and submitted to the City for
review and approval.

New curb, gutter, driveway approach and sidewalk shall be instalied along 10th Street
consistent with the 10th Street concept plans to be developed by the City and submitted
to the applicant for construction.

Reconstruct curb ramp on northeast corner of property to comply with San Diego
Regional Standard Drawing G-31 (Curb ramp type-D). The curb ramp is in the
CALTRANS right of way, thus applicant will need a CALTRANS encroachment permit to
perform the construction.

For alley, sidewalk or curb & gutter replacement ensure compliance with San Diego
Regional Standard Drawing G-11 in that, the "Area to be removed [must be] 5 or from
joint to joint in panel, whichever is less.” The distance between joints or score marks
must be a minimum of 5-feet. Where the distance from “Area to be removed”, to existing
joint, edge or score mark is less than the minimum shown, “Area to be removed” shall be
extended to that joint, edge or score mark.

If it is necessary to cut into the alley pavement as part of this project, all concrete cuts in
the alley must be replaced with #4 rebar dowels positioned every 1 foot on center.
Concrete specification must be 560-C-3250. Concrete cuts must also comply with item
5 above and cuts parallel to the alley drainage must be at least 1-foot from the alley
drain line.

For any work to be performed in the street or alley, submit a traffic control plan for
approval by Public Works Director a minimum of 5 working days in advance of street
work. Traffic control plan is to be per Regional Standard Drawings or CALTRANS Traffic
Control Manual.

For any project that proposes work within the public right-of-way (i.e., driveway
removal/construction, sidewalk removalfconstruction, street or alley
demolition/reconstruction, landscaping and irrigation, fences, walls within the public
right-of-way, etc.}, a Temporary Encroachment Permit (TEP) shall be applied for and
approved either prior to or concurrent with issuance of the building permit required for
the project. Application for a Temporary Encroachment Permit shall be made on forms
available at the Community Development Department Counter

All street work construction requires a Class A contractor to perform the work. All
paverment transitions shall be free of tripping hazards.

The proposed parking stalls shall be striped along 10th Street consistent with the 10th
Street concept plans to be developed by the City and submitted to the applicant for
construction.

Parking stall striping (including any cross-hatching for buffer zones) shall be
THERMOPLASTIC.
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Ensure the trash/refuse and recycling enclosures are in compliance with IBMC
19.74.090. Trash and recycling enclosures are to be enclosed by a six-foot high
masonry wall and gate. The minimum size refuse enclosure shall be 6 by 9’ and the
minimum recycling enclosure shall be 4’ by 8. Applicant to verify that the enclosure
meets the minimum requirements of the .B.M.C. and that there is sufficient disposal
service to both remove waste and recycled material generation. If the existing enclosure
is found to not be sufficient, the enclosure must be enlarged or supplemented with a
second enclosure..

Any disposalftransportation of solid waste / construction waste in roli off containers must
be contracted through the City’s waste management provider unless the hauling
capability exists integral to the prime contractor performing the work.

Existing parcel impervious surfaces shall not increase beyond the current impervious
services as a post-conversion condition in order to maximize the water runoff infiltration
area on the parcel in compliance with Municipal Storm Water Permit — Order R9-2013-
01.

In accordance with |.B.M.C. 12.32.120, applicant must place and maintain warning lights
and barriers at each end of the work, and at no more than 50 feet apart along the side
thereof from sunset of each day until sunrise of the following day, until the work is
entirely completed. Barriers shall be placed and maintained not less than three feet
high.

Require applicant to provide verification of post construction Best Management Practice
(BMP) maintenance provisions through a legal agreement, covenant, CEQA mitigation
requirement, and / or Conditional Use Permit. Agreement is provided through the
Community Development Department

Property owner must institute “Best Management Practices” to prevent contamination of
storm drains, ground water and receiving waters during both construction and post
construction. The property owner or applicant BMP practices shall include but are not
limited to:

e Contain all construction water used in conjunction with the construction.
Contained construction water is to be properly disposed in accordance with
Federal, State, and City statutes, regulations and ordinances.

s All recyclable construction waste must be properly recycled and not disposed in
the landfill.

e Water used on site must be prevented from entering the storm drain conveyance
system (i.e. streets, gutters, alley, storm drain ditches, storm drain pipes).

o All wastewater resulting from cleaning construction tools and equipment must be
contained on site and properly disposed in accordance with Federal, State, and
City statutes, regulations, and ordinances.

e Erosion control - All sediment on the construction site must be contained on the
construction site and not permitted to enter the storm drain conveyance system.
Applicant is to cover disturbed and exposed soil areas of the project with plastic—
like material (or equivalent product} to prevent sediment removal into the storm
drain system.

PUBLIC SAFETY

Project shall be in compliance with the California Fire Code in effect at time of permit
issuance and the most current National Fire Protection Association Standards.




Resolution No. 2013-7412
Page 10 of 10

Appeal Process under the California Code of Civil Procedure (CCP): The time within which
judicial review of a City Council decision must be sought is governed by Section 1094.6 of the
CCP. A right to appeal a City Council decision is governed by CCP Section 1094.5 and Chapter
1.18 of the Imperial Beach Municipal Code.

PROTEST PROVISION: The 90-day period in which any party may file a protest, pursuant to
Government Code Section 66020, of the fees, dedications or exactions imposed on this
development project begins on the date of the final decision.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 6™ day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK
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FPARKING S5IDE

3igT=1-0"

. FOR ANT HORK, TQ BE PERFORMED [N THE STREET OR ALLEY,

FOR ALLEY, SIDEAALK OR [URD | SUTTER REPLAGEMENT ERSURE COMPLIANCE WITH 5AR
DIESD FESKMAL STAKDARD DRANNG &-1] IH THAT, THE "AREA, TO BE REMOVED MUST EE B'
OR FROM JOIT TO JOINT X PAREL, PHICHEVER 15 LESG". THE DISTANCE FROM "AREA T0 BE
REMOVED" TQ EXISTING JOINT, EDSE OR SCORE MARK 15 LESS THAN THE HIRIMIM SHOWH,
*AREA T¢ BE REMOVED"* SUALL BE EXTENDYD TO THAT JOINT, EDSE (R SCORE MARK.

5 TFITISRECM?OGUTINTOTI‘ENJ.EYFAVD‘E{TASF}RTOFTHI&FRQ.EGT ALL
COHCRETE CUTS | REDBAR

TICRED

PRAINAGE MIOT BEE AT LEAST IH"OOT FROM THE ALLEY DRAIN LIRE,

SLEMIT A TRAFFIG
CONTRCL FLAH FOR AFPROVAL BY ABLIC HORKS DIRECTOR A MINMAH OF 5 RCRKING
DAYS I ALVAMCE OF STREET HORE. TRAITIC CORTRIL PLAN IS T2 BE FER RESIOHAL
STANDARD DRAMIKSS OR CALTRANS TRAITIS CORTROL MAHUAL,

FOR AHY PROJEGT THAT PROPOSES FORK WITHIH THE FUBLIC RIHT-OF-1AY (s, DRIVERAY
REMOVAL/CONSTRICTION, SIPERALK. REMOVALACONSTRUCTION, STREET OR ALLEY

DPEHOLITIONARECCHSTRICTION, LARDSCAPIHG AND IRRIGATION, FEMCES, MALLS HITHK THE RBLIC
RJSHT-G’—M‘I‘ ETC), A TEMFPORARY E?WMH'EH FERMIT (TEF) SHALL BE AFPLIED FOR ARD

ENCRO)
BE MAGE OH FORMS AVAILABLE AT THE COMMNITY DEVELOFHENT DEPARTMERT GOINIER

AL STREET HORK CORSTRUCTION REGUIRED A CLASS A CONTRAGTOR TO PERFORM
THE HORX. ALL PAVEMENT TRANSITIONS SHALL BE FREE OF TRIFPING HAZARDS,

. PARKIHG STALL STRIFING (INCLUDING ARY EROSS-HATCHING FOR BIFFER TONES)
SHALL BE THERMOPLASTIC

H ACCORDARCE KITH 1BMG 1222120 AFFLICANT HUST PLAZE AND HAINTAN
HARN[I&LISWSANDEARRIERSATEAGHEDOFTPENDRK.WATNDMDRE
THAR 50 APART ALOMS THE SIDE THEROF FROM SIMSET OF EASH DAY UHTIL
SUNRISE OF THE FOLLOWIRG DAY, LHTIL THE WORK IS ENTIRELY COMPLETED,
BARRIERS SHALL BE PLACED AND MANTAIRED NOT LESS THAR THREE FEET Hist.

VEHICLE INFORMATION

TAQ: TYPE:

4 FORD F450 GREW TRUCK x 230"
5 CHEVY SILVERADO BLOV x 190"
6 FORD 7650 2-TON DUMP TRUCK Bl-gY x 220"
7 DOOGE RAM 5500 CREW TRUCK oot x 23-68
B FORD FE50 GREW TRUCK a'-0" ¥ 240"
9 CHEVY COLGRADO aon x {7-08
10 GHEYY SILVERADD a-o" x 1e'-o"
1" FORD RANGER oM x 700
RSB TS A TR v e x 620
i3 FORD F550 GREW TRUCK 8'-0" X 23'-61
14 GHEVY GRLORADO al-o% X 47-0"
B R T R AR E SRR R 8-6! x sat-o!
ST SAWCUT TRAILER GG ¥ 12081
PW  PORTABLE WELDER 40" %GB
GY GATE VALVE TRAILER 7108 x [4-0W
VT VACTOR TRAILER B0y 70"
AB  ARROW BOARDS 208 % (O-01
MG MOBILE GENERATOR B-51 X 150V
WB  WATER BUFFALO B-0" 3 1300

HoT USED )

FROPOSED 4'xB' CONCRETE BLOGK REGYELE ENCLOSURE TO MATGH EXISTHG
EXISTING 1-6%T'-0" CONCRETE BLOCK TRASH ERCELOSURE AND STETL GATES
PROPESED L ANDSSAPING AND IRRIGATION

PROFPOSED 60" HiEH RROUSHT IRON # SPUIT FACE CONCRETE BLOCK. FERCE
PROPOSED 8'-0" HIGH KROUGHT ROLLING SECURITY GATE

FROPOSEDR 8'-0" HiGH KROUSHT IRCH MAN GATE

PROPOSED DRIVEWAT EXPANSION APDATE TO ADA STANDARDS)
PROFOSED CONCRETE SIDEMALLS, CURB AND SUTTER

PROFPOSED PIAGONAL STREET FMKIN& {4-0" 5 20'-0" COHSISTENT HITH
THE 10TH STREET GITT CONCEFT

PROPOSED PARALLEL STREET F'PRKINE- {B-0" X 21'-0") CONSISTENT HITH
THE fOTH STREET CITTY CONCEPT

PROFOSED CONCRETE SIDEAALK FLUSH WITH EXISTING ASPHALT
EXISTiING CONCRETE SIDEMWALK
EMISTIRG HC CURB RAMP

FROPOSED 8'-0" HiGH CH) HRALL

BMP NOTES:

REGUIRE A"PL!GAN'I’ TO PROVIDE VERIFIGATION OF POST CONSTRUGTION BEST
(BHF] MA 5laﬂs THROUSH A LESAL
AHD / OR GONDITIONAL USE

BMP PRAGTICES BHALL IHGLUDE BUT AR KOT LIHITER T0:

AL COUTAIN ALL COMSTRUCTION WATER USED [N CONLRCTION HITH THE CONSTRUCTION.
CONTAINED CORSTRUCTION MATER 15 T2 BE PROFERLY DISPOSED IN ACCORDANCE
HITH FEDERAL, STATE, AND CITY STATUTES, RESILATIONS AND ORDINAHCES.

B. AL REGYCLABLE CONSTRUCTION HASTE MUST BE FROPERLY RECTCLED AND
HOT PISPOSED I THE LANDFILL,

&, KATER USED O SITE MUST BE PREVENTED FROM ENTERING THE STORM DRAIN COMYEYANCE
SYSTEM (|5, STREETS, GUTTERS, ALLEY, STGRH DRAIN BITCHES, STORH PRAMN FiFES)

D. ALL HASTEHATER RESILTING FROM CLEAHNS CORSTRUCTION TOOLS ANDY EQUIPHERT
MUST BE COHTAINED ON SITE AND PROPERLY DISPOSED N AGCORDANCE HITH
FECERAL, STATE, AND CITY STATUTES, REGULATICNS AND' ORDIHANCES,

E. EROSION CONTRGL ~ ALL SEPIMEHT OH THE CONSTRIGTION SITE MUST BE CONTARED ON
THE CABTRUGTION SITE ARD ROT PERMITTED 7O EHTER THE STORM DRAIN CONVETANCE
SYSTEM. AFFLICANT 16 TO GOYER PISTURBED AND EXPOSED SOIL AREAS OF THE
PROEGT HITH PLASTIC-LIKE MATERIAL {oR EGUIVALENT PROGUGT) TO PREVERT
SEDAMENT INTO THE STORM DRAIN CORVEYANCE SYSTEHL

FROPOSED STREET PALM FER CITY STANDARDS [N 5'%8' PLANTER (TYFICAL OF 2}
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GUP REVYISIONS

A o200
CUP REVISION

A\ wpadzon
CUP REVISION

PROJECT §201390

‘I‘l’ DEVELGPMENT DEPARTHENT.

CALIFORNIA AMERICAN WATER
1025 PALM AVENUE
IMPERIAL BEACH, CA 91932

DATE: 8/1/2013
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EXISTING PLASTER FIHISH (EFT-4) PROPOSED STREET FALM FER LLI
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CALIFORNIA AMERICAN WATER
1025 PALM AVENUE
IMPERIAL BEACH, CA 91932

S
L EXISTING SRADE L EXISTIRG ALUM/CLEAR SLASS FROPOSED ALUIM/CLEAR SLASS \— PROPOSED ALLM/CLEAR &1 ASS
MINDCH TO REMAIN HHDOP AND FRAME HITH CPERABLE HINDON TO REFLACE EXISTING
GANOPT STTLE MINDOMS BELOM TO DATE: 8/1,/2013

REFLACE EXISTING

INFILL EXISTING OPENING N HALL AT
o

EAST ELEVATION g‘ELEVATEON 10 RECEIVE MRAL mﬂggénmm MATEH 4

3M6"=110" CREATED BY LOCAL ARTIST UNDER
SEPARATE REVIEW/AFPROVAL
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2 FPLANTING L EGEND
D B sTriBoL BOTANICAL NAME COMMON NAME SIZE QTY REEMARKS
> S
A
[ a
i ./ g CERCIB OCCIDENTALIS LEBTERN REDEUD 24" BOX 1 BTANDARD

UABHRNGTONA ROBUSTA MEXICAN FAN FALM 22 BTH 3 NON-BKINNED.
INSTALL PER CAL
TRANS BTANDARDS

OB

g
fﬂj SHRUBS/GROUNDCOVER
=
<] b (@ ARCTOSTAMUTLOS UvA  RADIANT MANZANITA  $GAL. &  4-roc
p & URBA RADIANT'
3 BACCHARIS 'PIGECN FOINT' COTOTE RUSH faal. EY -0 OF.
13 AT Y i
8 (4' "!i"’é (O) cEAoOTUS GLORIOSIS  FT.RETES CEANOTHIS 8 GAL. 14 v-oron
a @04"‘? HEARTS DEBIRE' =z
S () cEMNOTIUS THYRSIFLORIS BLUE MONTAN LILAG b GAL. 25 42" oc. q
BCTLARK! i
® GLAKIS BEACH ASTER | GAL. 54 240" OF. 0
Cher RmASTIAN
&) MrdLe AuRNTIACUS BTICKY MCHKET FLOLER b GAL. 3 428 OC. %’
< @ FENSTEMON BPECTABILIS ROYAL DEARD TONGUE 5 GAL, L] 87 0C, %
@ RHATNUS CALIFORNICA  COFFEEBERRY 6 GAL. il 5-0* 0C. <
TIOND AN BRING' o §
A SALVIA 'BEEG BLISS' SABE B el 41 30" o, o
1Ty
! \6‘ B8 HeucHERA MAXIMA [BLAND ALIM ROCT | &AL, sBBE 20" OC
[&] ]
53
A SPALIERS
X : ¥ ROSA GITHNOCARPA UooD ROSE 6 GAL. & R REVISIONS:
B &
Ao MU

LANDSCAPE CALCULATIONS

TOTAL LANDSCAFE AREA 42333 GF.
SHRB 1303 8F
TURF AREA: eony T @BE
1. COORDMATE THE REMOVAL / RELOCATICN OF ANY EXISTING TREES UITH LANDLORD THAT GCCUR UITHIN THE AREA O THE NEW BAILDINGHARDECAE oz
2. ALL FLANTED AREAS TO BE AMENDED FER £0IL& REPORT. NO CERTIFICATION WILL BE PROYIDED UMLESS AMENDIMENT BFECIFICATIONS ARE ADHERED : CON OVE OFF-
0. CONTRACTOR 10 PROVIDE AMENDMENT RECEIFTS TO LANDSCAPE ARCHITECT PRIOR TE BEGNNING LORK NOTE: TRACTOR TO REM AND DIEFOSE OR RELOCATE SITE I<
2. ALL REGUIRED LANDECARE AREAS BHALL BE HANTANED BY (TENANT) TUE LANDSCAPE AREAS SHALL BE MAMNTAINED FREE OF DEBRIS AND LITTER ALL QUEEN AND PIGMT DATE FPALMS IF THET ARE DEEMED 2ALVAGEABLE
AND ALL FLANT MATERIAL 6HALL BE MANTATED IN 4 A HEALTHT GROUNG CONDITICH. 3
-
4, CONTRACTOR |19 TO REVIEW FLANS, VERIFY SITE CONDITIENE AND FLANT QUANTITIES PRIOR TO NETALLATICN, CONFLICTES BETWEEN THE 8ITE AND THEZE Z
FLANB OR WITHIN THEGE FLANS BHALL BE BROUSHT T0 TUE ATTENTICN OF THE GUNER'S AUTHORIZED REPRESENTATIVEE PRIOR TO LANDECAPE < LLi <
INETALLATION. ANT DEVIATION(E FROM THE FLANS OR GPECIFICATIONS |6 TO HAVE WRITTEN AL, = O
5. ALL PLANT MATERIAL SHALL BE IN ACCORDANCE WiITH THE LATEET EDITION OF "AMERICAN RURBERT AND LANDECAPE ABSOGIATION®  hitp:/As Anls org 9 = T
&. ALL TREES PLANTED WITHIN FIVE (5) FEET OF ANY EAVING, WALLS, BUILDINGS, CURDS, ETC. 8HALL BE NSTALLED WITH AN APFROVED 'DEEP ROOT o - Q
PARRIER' I I l ﬁ
1. LANDSCAPE ARCHITECT BHALL AFPROVE FLANT MATERIAL PLACEMENT BY CONTRACTOR FRIOR TO INSTALLATION. = <-—| o
8. BEE PLANTING DETAILB FOR FLANTING AND STAKING REGHREMENTS, <t o g
2. FERTILIZER FOR ALL GROUND COVER AREAS BHALL BE A8 8PECTFIED WITHN THE BPECKICATIONS, m
REFER TO SFECIFICATIONS FOR STANDARDE GF MATERIALE AND WORKMANCHIF, =y L E
18, CONTRACTOR TO INCLUDE [N HIS BID THE REPAIR OF AMY AND ALL DAMAGE RESULTING FROH INSTALLATION OF UTILITIES. REPAIR TO MCLUDE ALL = ol =
DAMAGED IRRIGATION AND PLANTING ITEME, BLEND WITH EXISTING CONDIFIONS, n: CO=
IL ALL BACKFLOW FREVENTERS AND UTILITIES TO BE BCREENED WITH LANDSCAPE. o -~
12. ALL 8HRUB AREAS TO BE TOP DREGSED WITH 2* LAYER OF FINE BHREDDED REDUOOD BARK. ALL TOF DRESSING TO BE NSTALLED TO TOR OF WALK. L1
3. FNIBH GRADE T@ BE | 1Y BELOW TOP CF CURE OR 8IDEWALK. FOR GROUND COVER AREAS. _I
M, ALL CANOPT TREES BHALL BE FROVIDED WiTH FORTT (407 SGLARE FEET ROOT ZONE AND FLANTED N AH AIR AND WATER FERMEABLE LANDSCAFE <C
AREA. THE MINIMIT DIMENSION (WIDTH) OF THIS AREA BHALL BE FivE (5) FEET,
5. ALL FLANTER AREAS TO BE ROTOTILLED AND AMENDED UITH 80IL FREPARATICN PER BRECIFICATIONS, NG DEVIATIONS. Q
16, THE LANDECARE CONTRACTOR BHALL MAINTAIN ALL FLANTED AREAS BY MEANS OF CONTINUCUS WATERING, FPRINING, RAISING TREE BAL LS WHICH SETTLE
BELOW GRADE, FERTILIZING, APFLICATION OF 8PRATS WHICH ARE NECESSARY TO KEEP THE FLANTINGS FREE OF INSECTS AND DISEASES, LEECMNG,
ROL L NG, MOWRG, RESEED NG, EDGING, AND/OR OTHER OPERATIONS NECESSART FOR FROPER CARE AND UPKEER, THE | ANGOCARE CONTRAGTOR SHALL
HAMTAN ALL PLANTINGS A5 BPECIFIED ABOYE FOR A PERIOD OF NINETY (20) DAYS.
I1. ALL FINIBH GRADING BHALL BE DIRECTED AUAT FROM THE BUILDING AND WALKS AND TOWARDS THE FERVIOUS FLANTER AREAS TO THE MAXIM
EXTENT PRACTICABLE. REFER TQ ClvIL FLANS FOR GRADING AND DRAINAGE. DATE: 10/28/13
18, ALL FLANTING AND IFRIGATION SHALL BE INSTALLED AND HMANTANED N ACCORDANCE WITH THE CITY OF BAN DIEGO'S LANDSCARE REGULATIONS, THE -
LAHD DEVELGFMENT HANUAL LANDSCARE STANDARDS, AND ALL OTHER LAHDECAPE RELATED CITY AND REGIONAL STANDARDS.
12. PRIOR TO FIMAL CITY NOPECTICH, THE LANDECAPE ARCHITECT SHALL BUBHIT A CERTIFICATE OF COMPLETION TO THE CITY {AS REGUIRED).
20. ANT REGUIRED FLANT MATERIAL THAT DIES WITHIN 2 YEARS OF INSTALLATION SHALL BE REPLACED PER CITY GENERAL REGULATIONS, L, ]

2 LANDECAPE AREA TO BE MAINTANED BT CENTER. PRELIMINARY LANDSCAPE PLAN @
H1e* = 0"
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City of Imperial Beach Staff Report
Live Well San Diego Initiative
November 6, 2013
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RECOMMENDATION:
That the City Council adopts Resolution No. 2013-7420.

Attachments:
1. Resolution No. 2013-7420




RESOLUTION NO. 2013-7420

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, CALIFORNIA,
SUPPORTING THE LIVE WELL SAN DIEGO (LWSD) TEN-YEAR INITIATIVE TO IMPROVE
THE HEALTH OF RESIDENTS IN THE COUNTY OF SAN DIEGO.

WHEREAS, the health and well-being of citizens is of primary concern for the County of
San Diego and the City of Imperial Beach, and

WHEREAS, the County of San Diego, Board of Supervisors adopted the Live Well San
Diego initiative to create healthy, safe, and thriving communities; and

WHEREAS, the City of Imperial Beach supports healthy behaviors by encouraging
residents and visitors to be physically active by using the City’s natural resources: beach, parks
and estuary, and

WHEREAS, the City encourages its residents and visitors to cycle through the Bayshore
Bikeway, linking Chula Vista to Coronado through the Silver Strand; and

WHEREAS, the City built and operates the Imperial Beach Sports Park Recreation
Center which includes the Skate Park, and is located close to a gym and picnic grounds, and

WHEREAS, a farmers’ market is held every Friday afternoon at Pier Plaza featuring
local farmers and organic growers to provide healthy food options for families; and

WHEREAS, the Public Works Director participates in the Safe Routes to Schools
Coalition to implement recommended improvements to walkability to and from schools; and

WHEREAS, the City of Imperial Beach wholly supports the Live Well San Diego initiative
and the goals of providing healthy, safe and thriving communities;

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of imperial
Beach hereby supports the Live Well San Diego ten-year initiative to improve the health of
residents in the County of San Diego.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 6" day of November, 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR

ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK









City of Imperial Beach Staff Report
Kane, Ballmer & Berkman agreement
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services on an on-going or “as-needed’ basis.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

All attorney work for the City will be billed at the rate of up to $275.00per hour. The City will use
the former RDA bond funds and, potentially, portions of the Administrative Cost Allowance
funded from the Redevelopment Property Tax Trust Fund to pay for the specialized legal
services under the terms of this agreement. A budget adjustment will be required in the amount
$50,000 to fund account 101-5000-532-20001 for these services.

RECOMMENDATION:

Staff recommends that the City Council adopt Resolution No. 2013-7409 authorizing the City
Manager to execute a Professional Services Agreement with the law firm of Kane, Bailmer &
Berkman to provide specialized legal services on an as-needed basis for the City.

Attachments:

1. Resolution No. 2013-7409
2. City Professional Services Agreement



Attachment 1
RESOLUTION NO. 2013-7409

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH KANE,
BALLMER & BERKMAN FOR SPECIALIZED LEGAL SERVICES

WHEREAS, the City desires effective, efficient, and cost effective specialized legal
services; and

WHEREAS, the current Agreement with the law firm was executed on May 4, 2011; and

WHEREAS, the City Council now wishes to enter into a new agreement because it is
necessary and convenient for the management of City affairs pursuant to Imperial Beach
Municipal Code Section 3.04.160.G; and

WHEREAS, Kane, Balimer & Berkman will perform these services and responsibilities
as stated in the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows;

1. The above-listed recitals are true and correct and are hereby incorporated as
findings.

2. The City Council hereby approves the Professional Services Agreement with
Kane, Balimer & Berkman to provide specialized legal services on an as-needed
basis.

3. The City Council hereby authorizes and directs the City Manager to execute said

Professional Services Agreement for and on behalf of the City of Imperial Beach.

4, The City Council hereby authorizes a budget adjustment in the amount of
$50,000 into account 101-5000-532-2001.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 8" day of November 2013, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR

ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK




Attachment 2

City of Imperial Beach
AGREEMENT FOR PROFESS!ONAL SERVICES

i e
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FOR LEGAL SERVICES

This Agreement, entered into this day of November, 2013, by and between the CITY OF
IMPERIAL BEACH (hereinafter referred to as "CITY") and KANE, BALLMER & BERKMAN
(hereinafter referred to as "CONSULTANT") (collectively “PARTIES™).

RECITALS

WHEREAS, CITY desires to employ CONSULTANT to furnish specialized professional legal
services ("PROFESSIONAL SERVICES”); and

WHEREAS, the CITY has determined that CONSULTANT is qualified by experience and
ability to perform the services desired by CITY, and CONSULTANT is willing to perform such
services; and

WHEREAS, CONSULTANT will conduct all the work as described and detailed in this
Agreement to be provided to the CITY; and

WHEREAS, Kane, Balimer & Berkman has efficiently and effectively represented the CITY as
special legal counsel on redevelopment and post-redevelopment issues; and

WHEREAS, the CITY's previous agreement(s) with CONSULTANT must be extended; and

WHEREAS, the CITY has authorized the preparation of an Agreement to retain the services of
CONSULTANT as hereinafter set forth;

NOW, THEREFORE, IT IS MUTUALLY AGREED BY THE PARTIES THAT CITY DOES
HEREBY RETAIN CONSULTANT ON THE FOLLOWING TERMS AND CONDITIONS:

Section 1. EMPLOYMENT OF CONSULTANT.

CITY hereby agrees to engage CONSULTANT and CONSULTANT hereby agrees to perform
the services hereinafter set forth, in accordance with all terms and conditions contained herein.
CONSULTANT represents that all professional services required hereunder will be performed directly
by CONSULTANT, or under direct supervision of CONSULTANT.

Section 2. SCOPE OF SERVICES AND COMPENSATION.

2.1 CONSULTANT shall provide services on an as-needed basis as requested by CITY as
described in Exhibit "A" entitled "Scope of Services,” attached hereto and made a part hereof.

2.2 As additional consideration, CONSULTANT and CITY agree to abide by the terms and
conditions contained in this Agreement.

2.3 CONSULTANT will, in a professional manner, furnish all fabor and all personnel; all
supplies, materials, equipment, printing, vehicles, transportation, office space, and facilities; all
testing, analyses, and calculations; and all other means, except as otherwise expressly specified to be
furnished by CITY, that are necessary or proper to complete the work and provide the required
PROFESSIONAL SERVICES.



24 CONSULTANT shall be compensated for work completed on an as-needed basis for
basic services rendered under this Section 2, at the rates as more particularly described in Exhibit “B”
entitled "Fees.” CONSULTANT shall be compensated for additional services only upon prior written
approval of CITY.

2.5  CONSULTANT shall submit monthly statements for basic and additional services
rendered in accordance with this Agreement. Payments to CONSULTANT will be made by CITY
within thirty (30) days of receipt of invoice. CITY agrees that the CONSULTANT's billings are correct
unless CITY, within ten (10) days from the date of receipt of such billing, notifies CONSULTANT in
writing of alleged inaccuracies, discrepancies, or errors in billing. in the event CITY disputes part or all
of an invoice, CITY shall pay the undisputed portion of the invoice within the above mentioned thirty
days.

Section 3. TERM.

The PROFESSIONAL SERVICES provided under this Agreement shall begin on the effective
date of this Agreement as noted above and end upon termination of the Agreement as more
particularly described under and pursuant to Section 13 of this Agreement.

Section 4. CHANGES.

CITY may order changes to the Scope of Services within the general scope of this Agreement
consisting of additions, deletions, or other revisions. |If such changes cause a change in the
CONSULTANT’s cost of, or time required for, completion of the Scope of Services, an equitable
adjustment to CONSULTANT's compensation and/or contract time shall be made, subject to the
CITY's approval. All such changes shall be authorized in writing, executed by CONSULTANT and
CITY.

Section 5. OWNERSHIP OF DOCUMENTS.

All documents, data, studies, drawings, maps, models, photographs and reports prepared by
CONSULTANT under this Agreement shall be considered the property of CITY. CONSULTANT may
retain such copies of said documents and materials as desired, but shall deliver all original materials
to CITY.

Section 6. AUDIT OF RECORDS.

6.1. At any time during normal business hours and as often as may be deemed necessary
the CONSULTANT shall make available to a representative of CITY for examination all of its records
with respect to all matters covered by this Agreement and shall permit CITY to audit, examine and/or
reproduce such records. CONSULTANT shall retain such financial and program service records for at
least four (4) years after termination or final payment under this Agreement.

6.2. The CONSULTANT shall include the CITY's right under this section in any and all of
their subcontracts, and shall ensure that these sections are binding upon all subcontractors.

Section 7. NO ASSIGNMENTS.
Neither any part nor all of this Agreement may be assigned or subcontracted, except as

otherwise specifically provided herein, or to which CITY, in its sole discretion, consents to in advance
thereof in writing. Any assignment or subcontracting in violation of this provision shall be void.




Section 8. INDEPENDENT CONTRACTOR.

At all times during the term of this Agreement, CONSULTANT and any subcontractors
employed by CONSULTANT shall be an independent contractor and shall not he an employee of the
CITY. CITY shall have the right tc control CONSULTANT only insofar as the results of
CONSULTANT’S services rendered pursuant to this Agreement; however, CITY shall not have the
right to control the means by which CONSULTANT accomplishes its services. Any provision in this
Agreement that may appear to give CITY the right to direct CONSULTANT or sub consultant as to the
details of doing the work or to exercise a measure of control over the work means that CONSULTANT
shall follow the direction of the CITY as to end results of the work only.

Neither CONSULTANT nor CONSULTANT's employees shall in any event be entitled to any
benefits to which CITY employees are entitled, including, but not limited to, overtime, any retirement
benefits, workers’ compensation benefits, any injury leave or other leave benefits, CONSULTANT
being solely responsible for all such matters, as well as compliance with social security and income
tax withholding and all other regulations and laws governing such matters.

Section 9. LICENSES, PERMITS, ETC.

CONSULTANT represents and declares to CITY that it has all licenses, permits, qualifications,
and approvals of whatever nature that are legally required to practice its profession. CONSULTANT
represents and warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in
effect at all times during the term of this Agreement, any license, permit, or approval which is legally
required for CONSULTANT to practice its profession. CONSULTANT shall obtain and maintain a City
of Imperial Beach business license during the term of this Agreement.

Section 10. INSURANCE.

10.1  CONSULTANT shall procure and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder and the resuits of that work by the CONSULTANT, their
agents, representatives, employees or subcontractors. Insurance shall be placed with insurers with a
current A.M. Best's rating of no less than "A” and "VII" unless otherwise approved in writing by the
CITY’s Risk Manager.

10.2 CONSULTANT's liabilities, including but not limited to CONSULTANT's indemnity
obligations, under this Agreement, shall not be deemed limited in any way {o the insurance coverage
required herein. All policies of insurance required hereunder must provide that the CITY is entitled to
thirty (30) days prior written notice of cancellation or non-renewal cf the policy or policies, or ten (10}
days prior written notice for cancellation due to non-payment of premium. Maintenance of specified
insurance coverage is a material element of this Agreement.

10.3 Types and Amounts Required. CONSULTANT shall maintain, at minimum, the
following insurance coverage for the duration of this Agreement:

10.3.1 [X]Commercial General Liability {CGL). If checked the CONSULTANT shall
maintain CGL Insurance written on an 1SO Occurrence form or equivalent providing coverage at least
as broad which shall cover fiability arising from any and all personal injury or property damage in the
amount of $1,000,000.00 per occurrence and subject to an annual aggregate of $2,000,000.00. There
shall be no endorsement or modification of the CGL limiting the scope of coverage for either insured
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the policy.



10.3.2 [X]Commercial Automobile Liability. If checked the CONSULTANT shall
maintain Commercial Automobile Liability Insurance for all of the CONSULTANT's automobiles
including owned, hired and non-owned automobiles, automobile insurance written on an ISO form CA
00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as broad
for bodily injury and property damage for a combined single limit of $1,000,000.00 per occurrence.
Insurance certificate shall reflect coverage for any automobile (any auto).

10.3.3 [X}Workers' Compensation. If checked the CONSULTANT shall maintain
Worker's Compensation insurance for all of the CONSULTANT's employees who are subject to this
Agreement and to the extent required by applicable state or federal law, a Workers' Compensation
policy providing at minimum $1,000,000.00 employers' liability coverage. The CONSULTANT shall
provide an endorsement that the insurer waives the right of subrogation against the CITY and its
respective elected officials, officers, employees, agents and representatives,

10.3.4 [Professional Liability. If checked the CONSULTANT shall also maintain
Professional Liability (errors and omissions) coverage with a limit of $1,000,000 per claim and
$2,000,000 annual aggregate. The CONSULTANT shall ensure both that (1) the policy retroactive
date is on or before the date of commencement of the Scope of Services; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the Scope of Services or
termination of this Agreement whichever occurs last. The CONSULTANT agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increase the CITY's
exposure to [oss. All defense costs shall be outside the limits of the policy.

10.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions are
the responsibility of the CONSULTANT and must be declared to and approved by the CITY. At the
option of the CITY, either (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the CITY, its officers, officials, employees and volunteers, or (2) the
CONSULTANT shall provide a financial guarantee satisfactory to the CITY guaranteeing payment of
losses and related investigations, claim administration, and defense expenses.

10.5 Additional Required Provisions. The commercial general liability and automobite liability
policies shail contain, or be endorsed to contain, the following provisions:

10.5.1 The CITY, its officers, officiais, employees, and representatives shall be named
as additional insureds. The CITY's additional insured status must be reflected on additional insured
endorsement form which shall be submifted to the CITY.,

10.5.2 The policies are primary and non-contributory to any insurance that may be
carried by the CITY, as reflected in an endorsement which shall be submitted to the CITY.

10.6  Verification of Coverage. CONSULTANT shall furnish the CITY with original certificates
and amendatory endorsements effecting coverage required by this Section 10. The endorsement
should be on forms provided by the CITY or on other than the CITY’s forms provided those
endorsements conform to CITY requirements. All certificates and endorsements are to be received
and approved by the CITY before work commences. The CITY reserves the right to require complete,
certified copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications at any time.

10.7  City Options. CONSULTANT agrees that if it does not keep the aforesaid insurance in
full force and effect, CITY may either (1) immediately terminate this Agreement, or (2) take out the
necessary insurance and pay, at CONSULTANT’s expense, the premium thereon.



CONSULTANT shall assume liability for the wrongful or negligent acts, errors and omissions
of its officers, agents and employees and subcontractors in regard to any functions or activity carried
out by them on behalf of CITY pursuant to the terms of this Agreement.

Section 11. CONSULTANT NOT AN AGENT.

Except as CITY may specify in writing, CONSULTANT shall have no authority, expressed or
implied, to act on behaif of CITY in any capacity whatsoever as an agent. CONSULTANT shall have
no authority, expressed or implied, pursuant to this Agreement to bind CITY to any obligation
whatsoever.

Section 12, INDEMNITY,

To the fullest extent permitted by law, CONSULTANT shall indemnify, defend, and hoid
harmless the CITY, and its officers, officials, agents and employees from any and all claims,
demands, costs or liability that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of CONSULTANT, its employees, agents, and subcontractors in the performance of
services under this Agreement. CONSULTANT's duty to indemnify under this section shall not
include liability for damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense arising from the active or sole negligence or willful misconduct by the CITY or its
elected officials, officers, agents, and employees. CONSULTANT's indemnification obligations shall
not be limited by the insurance provisions of this Agreement. The PARTIES expressly agree that any
payment, attorney's fees, costs or expense CITY incurs or makes to or on behalf of an injured
employee under the CITY's self-administered workers' compensation is included as a loss, expense,
or cost for the purposes of this section, and that this section will survive the expiration or early
termination of this Agreement.

Section 13. TERMINATION.

Either party may terminate this Agreement at any time by giving ten (10) calendar days written
notice to the other party of such termination and specifying the effective date thereof at least ten {10)
calendar days hefore the effective date of such termination. In the event of a termination by CITY, all
finished or unfinished documents, data, studies, surveys, drawings, maps, reports and other materials
prepared by CONSULTANT shall, at the option of CITY, become the property of CITY. If this
Agreement is terminated by CITY as provided herein, CONSULTANT wili be paid an amount which
bears the same ratio to the total compensation as the services actually performed bear to the total
services of CONSULTANT covered by this Agreement, less payments of compensation previously
made.

Should CONSULTANT be in default of any covenant or condition hereof, CITY may
immediately terminate this Agreement for cause if CONSULTANT fails to cure the defauit within ten
(10) calendar days of receiving written notice of the default.

Section 14. NON-DISCRIMINATION.

CONSULTANT shall not discriminate against any employee or applicant for employment
because of sex, race, color, age, religion, ancestry, national origin, disability, medical condition,
genetic information, marital status, or sexual orientation. CONSULTANT will take affirmative action to
insure that applicants are employed and that employees are treated during employment without
regard to their sex, race, color, age, religion, ancestry, national origin, disability, medical condition,
genetic information, marital status, or sexual orientation. Such action shall inciude, but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment, or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. CONSULTANT agrees to post in conspicuous places available to employees and
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applicants for employment any notices provided by CITY setting forth the provisions of this non-
discrimination clause.

Section 15. GENERAL CONDITIONS.

CONSULTANT knows of no interests where it holds nor of any relationship it has or may have
that would constitute a conflict of CONSULTANT performing the duties set forth in this Agreement
solely in the best interest of CITY.

Section 16. OFFICE SPACE AND CLERICAL SUPPORT.

CONSULTANT shall provide its own office space and clerical support at its sole cost and
expense.

Section 17. CONFIDENTIAL RELATIONSHIP.

CITY may from time to time communicate to CONSULTANT certain information to enable
CONSULTANT to effectively perform the services. CONSULTANT shall treat all such information as
confidential, whether or not so identified, and shall not disclose any part thereof without the prior
written consent of CITY. CONSULTANT shall limit the use and circulation of such information, even
within its own organization, to the extent necessary to perform the services. The foregoing obligation
of this Section 17, however, shall not apply to any part of the information that (i) has been disclosed in
publicly available sources of information (ii) is, through no fault of CONSULTANT, hereafter disclosed
in publicly available sources of information; (i) is now in the possession of CONSULTANT without
any obligation of confidentiality; or (iv) has been or is hereafter rightfully disclosed to CONSULTANT
by a third party, but only to the extent that the use or disclosure thereof has been or is rightfully
authorized by that third party.

CONSULTANT shall not disclose any reports, recommendations, conclusions or other results
of the services or the existence of the subject matter of this contract without the prior written consent
of CITY. In its performance hereunder, CONSULTANT shall comply with all legal obligations it may
now or hereafter have respecting the information or other property of any other person, firm or
corporation.

Section 18. MEDIATION.

In the event of a dispute between CITY and CONSULTANT concerning the terms of this
Agreement or its performance, the PARTIES may, but are not required to, agree to submit such
dispute to mediation. If both PARTIES agree to mediation, CITY and CONSULTANT agree to
cooperate in good faith to promptly select a mediator, to schedule a mediation session, and to attempt
to seftle the claim or dispute through mediation.

Section 19. NOTICES.

All communications to either party by the other party shall be deemed made when received by
such party at its respective name and address, as follows:

Andy Hall Kendall D. Berkey

City Manager Kane, Ballmer & Berkman
City of Imperial Beach 402 West Broadway, 4th Floor
825 Imperiai Beach Bivd. San Diego, CA 92101

fmperial Beach CA 91932



Any such written communications by mail shail be conclusively deemed to have been received
by the addressee five (5) business days after the deposit thereof in the United States Mail, postage
prepaid and properly addressed as noted above.

Section 20. CALIFORNIA LAW; VENUE.

This Agreement and its performance shall be governed, interpreted, construed, and regulated
by the laws of the State of California. Any action brought to enforce or interpret any portion of this
Agreement shall be brought in the County of San Diego, California. CONSULTANT hereby waives
any and all rights it might have pursuant to California Code of Civil Procedure Section 394.

Section 21. ENTIRE AGREEMENT.

This Agreement, and its Exhibits, set forth the entire understanding of the PARTIES. There
are no other understandings, terms or other agreements expressed or implied, oral or written. In the
event there are conflicting provisions between the Agreement and any Exhibits, the Agreement
provisions shall take precedence. No change, aiteration, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the PARTIES, their officers, agents, or empioyees
shall be valid unless agreed to in writing by both PARTIES.

Section 22, SEVERABILITY.

If any portion of this Agreement is declared by a court of competent jurisdiction to be invalid or
unenforceable, then such portion shall be deemed modified to the extent necessary in the opinion of
the court to render such paortion enforceable and, as so modified, such portion and the balance of this
Agreement shall continue in full force and effect.

Section 23. TIME IS OF ESSENCE.

Time is of the essence for each and every provision of this Agreement that states a time for
performance and for every deadline imposed by the PROJECT COORDINATOR,

Section 24. COMPLIANCE WITH LAW,

CONSULTANT shall comply with applicable laws in effect at the time the services are
performed hereunder which, to the best of its knowledge, information and belief, apply to its
obligations under this Agreement.

Section 25. STATEMENT OF EXPERIENCE.

By executing this Agreement, CONSULTANT represents that it has demonstrated
trustworthiness and possesses the quality, fitness, and capacity to perform the Agreement in a
manner satisfactory to CITY. CONSULTANT represents that its financial resources, surety and
insurance experience, service experience, compietion ability, personnel, current workload, experience
in dealing with private owners, and experience in dealing with public agencies all suggest that
CONSULTANT is capable of performing the proposed contract and has a demonstrated capacity to
deal fairly and effectively with and to satisfy a public agency.

Section 26. CONFLICTS OF INTEREST AND POLITICAL REFORM ACT OBLIGATIONS.
During the term of this Agreement, CONSULTANT shall not act as consultant or perform

services of any kind for any person or entity whose interests conflict in any way with those of the
CITY. CONSULTANT shall at all times comply with the applicable terms of the Political Reform Act
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and the local conflict of interest ordinance. CONSULTANT shall immediately disqualify itself and shail
not use its official position to influence in any way any matter coming before the CITY in which the
CONSULTANT has a financial interest as defined in Government Code Section 87103,
CONSULTANT represents that it has no knowledge of any financial interests which would require it to
disqualify itself from any matter on which it might perform services for the CITY.

CONSULTANT shall comply with all of the applicable reporting requirements of the Political
Reform Act and local ordinance. Specifically, within 30 days of receiving notice from the CITY that
CONSULTANT has been determined by the CITY to have a reporting requirement under the Political
Reform Act, CONSULTANT shall file Statements of Economic interest with the City Clerk of the CITY
in a timely manner on forms which CONSULTANT shall obtain from the City Clerk .

Section 27. NO WAIVER.

No failure of either the CITY or the CONSULTANT to insist upon the strict performance by the
other of any covenant, term or condition of this Agreement, nor any failure to exercise any right or
remedy consequent upon a breach of any covenant, term, or condition of this Agreement shall
constitute a waiver of any such breach of such covenant, term or condition.

Section 28. DRAFTING AMBIGUITIES.

The PARTIES agree that they are aware that they have the right to be advised by counsel with
respect to the negotiations, terms and conditions of this Agreement, and the decision of whether or
not to seek advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each Party. This Agreement shall not be construed in favor of or against either Party
by reason of the extent to which each Party participated in the drafting of the Agreement.

Section 29. CONFLICTS BETWEEN TERMS.

If an apparent conflict or inconsistency exists between the main body of this Agreement and
the Exhibits, the main body of this Agreement shail control. If a conflict exists between an applicable
federal, state, or local law, rule, regulation, order, or code and this Agreement, the law, rule,
regulation, order, or code shall control. Varying degrees of stringency among the main bedy of this
Agreement, the Exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and
the most stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

Section 30. EXHIBITS INCORPORATED.

Exhibits "A” through “B" are incorporated into the Agreement by this reference.
Section 31. SIGNING AUTHORITY.

The representative for each Party signing on behalf of a corporation, partnership, joint venture
or governmental entity hereby declares that authority has been obtained to sign on behalf of the

corporation, partnership, joint venture, or entity and agrees to hold the other Party or PARTIES hereto
harmless if it is later determined that such authority does not exist.

**SIGNATURES ON FOLLOWING PAGE***




IN WITNESS WHEREOF the PARTIES hereto have executed this Agreement the day and
year first hereinabove written.

CITY OF IMPERIAL BEACH,

A municipal corporation CONSULTANT:

Andy Hall, City Manager Name/Title of Signatory

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Jennifer M. Lyon, City Attorney Gregory Wade, Assistant City Manager



EXHIBIT “A”
SCOPE OF SERVICES

When and as directed by the CITY, the CONSULTANT shall perform legal services for and on behalf
of the CITY relating to various aspects of projects (i) funded in whole or in part with bond proceeds
from bonds issued by the former Imperial Beach Redevelopment Agency (“Former RDA") or its
successor-in-interest the Imperial Beach redevelopment Agency Successor Agency (“Successor
Agency”) or other funds from the Former RDA and/or the Successor Agency or (ii) involving
proceedings or actions under the California Community Redevelopment Law, the California Housing
Authorities Law, and/or the Dissolution Act (defined herein as Assembly Bill No. X1 26 (2011-2012 1%
Ex. Sess.), as amended and as may be amended) including, without limitation, rendering legal advice
and consultation; furnishing written legal opinions; providing legal reviews and approvals of
documents and instruments; negotiating, drafting and/or preparing legal documents and instruments:
attending hearings, meetings, or other proceedings as necessary or required; and providing litigation
services as necessary or required.
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Sentor Prinerpal

Of Counsel
Prineipal

Senior Counsel
Sentor Associate

Asgsociate
Paralegal
Case Clerk

CLASSIFICATION OF ATTORNEYS AND OTHER PROFESSIONALS

EXHIBIT “B”
Rate Schedule

A Law Corporation

KANE, BALLMER & BERIKMAN,

PUBLIC RATE SUNMMARY

$275/hour
$275/hour
$275hour
$250/our
$225/hour
$200our
$125Mhour
S100hour

Name

Murray O. Kane
Rovee K. Tones

Susan Y. Apy
Kendall DeMatteo Berley

Glenn F. Wasserman
Donald P. Johnson

Bruce Gridley
Deborah L. Rhoads

Todd C. Mooney
Guillermo A Frias

Crastavo Lamanna
Edward B. Kang

Status

Semor Principal
Sentor Prinerpal

Principal
Principal

Of Counsel
Of Counsel

Senior Counsel
Senior Counsel

Senior Associate
Senior Associafre

Associate
Associate

NOTE: The same hourly rate 1s applicable fo Court appearances.
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Billable Rate

273 Mour
§275hour

$273/hour
S275/howr

$275hour
$275/hour

$250/hour
5$250/Mour

$225/hour
S225/hour

$200/hour
$200/Mour






Imperial Beach Housing Authority Staff Report
Kane, Ballmer & Berkman Agreement
November 6, 2013

Page 2 of 2

FISCAL IMPACT:

All attorney work for the Housing Authority under this agreement will be billed at the same rate
of up to $275.00 per hour. The services will be paid for with various funds including Affordable
Housing Bond proceeds approved for use on the Habitat for Humanity project and
Redevelopment Property Tax Trust Fund monies approved by the State Department of Finance.
A budget adjustment will be required in the amount $50,000 to fund account 402-5000-532-
2001 for these services.

RECOMMENDATION:

Staff recommends that the Housing Authority Board adopt Resolution No. HA-13-15 and
authorize the Executive Director to execute a Professional Services Agreement with the law firm
of Kane, Ballmer & Berkman to provide specialized legal services on an as-needed basis.

Attachments:

1. Resolution No. HA-13-15
2. Housing Authority Professional Services Agreement




Attachment 1

RESOLUTION NO. HA-13-15

A RESOLUTION OF THE IMPERIAL BEACH HOUSING AUTHORITY AUTHORIZING A
PROFESSIONAL SERVICES AGREEMENT WITH KANE, BALLMER & BERKMAN FOR
SPECIALIZED LEGAL SERVICES

WHEREAS, the Housing Authority desires effective, efficient, and cost effective
specialized legal services and Kane, Ballmer & Berkman has previously advised the City and
former Redevelopment Agency on housing matters; and

WHEREAS, the Board now wishes to enter into an agreement because it is necessary
and convenient for the management of Housing Authority affairs; and

WHEREAS, Kane, Ballmer & Berkman will perform these services and responsibilities
as stated in the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Housing Authority Board of the City of
Imperial Beach as follows:

1. The above-listed recitals are true and correct and are hereby incorporated as
findings.
2, The Board hereby approves the Professional Services Agreement with Kane,

Ballmer & Berkman.

3. The Board hereby authorizes and directs the Executive Director to execute said
Professional Services Agreement for and on behalf of the Housing Authority of
the City of Imperial Beach.

4. The City Council hereby authorizes a budget adjustment in the amount of
$50,000 into account 402-5000-532-2001.

PASSED, APPROVED, AND ADOPTED by the Housing Authority Board at its meeting
held on the 6th day of November 2013, by the following vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JAMES C. JANNEY, CHAIR

ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY




WP ERLAL BE, . Attachment 2

Housing Authority of the City of Imperial Beach
AGREEMENT FOR PROFESSIONAL SERVICES

FOR SPECIALIZED LEGAL SERVICES

This Agreement, entered into this __ day of November, 2013, by and between the
HOUSING AUTHORITY OF THE CITY OF IMPERIAL BEACH (hereinafter referred to as
"AUTHORITY"} and KANE, BALLMER & BERKMAN (hereinafter referred to as "CONSULTANT")
(collectively “PARTIES").

RECITALS

WHEREAS, AUTHORITY desires to employ CONSULTANT to furnish professional specialized
fegal services ("PROFESSIONAL SERVICES”); and

WHEREAS, the AUTHORITY has determined that CONSULTANT is qualified by experience
and ability to perform the services desired by AUTHORITY, and CONSULTANT is willing to perform
such services: and

WHEREAS, CONSULTANT will conduct all the work as described and detailed in this
Agreement to be provided to the AUTHORITY; and

WHEREAS, Kane, Balimer & Berkman has efficiently and effectively represented the
AUTHORITY as special legal counsel on land use, redevelopment and post-redevelopment issues;
and

WHEREAS, the AUTHORITY has authorized the preparation of an Agreement to retain the
services of CONSULTANT as hereinafter set forth,

NOW, THEREFORE, IT IS MUTUALLY AGREED BY THE PARTIES THAT AUTHORITY
DOES HEREBY RETAIN CONSULTANT ON THE FOLLOWING TERMS AND CONDITIONS:

Section 1. EMPLOYMENT OF CONSULTANT.

AUTHORITY hereby agrees to engage CONSULTANT and CONSULTANT hereby agrees to
perform the services hereinafter set forth, in accordance with all terms and conditions contained
herein. CONSULTANT represents that all professional services required hereunder will be performed
directly by CONSULTANT, or under direct supervision of CONSULTANT.

Section 2. SCOPE OF SERVICES AND COMPENSATION,

2.1 CONSULTANT shall provide services on an as-needed basis and as requested by
AUTHORITY as described in Exhibit "A" entitied "Scope of Services,” attached hereto and made a
part hereof.

2.2 As additional consideration, CONSULTANT and AUTHORITY agree to abide by the
terms and conditions contained in this Agreement.

2.3 CONSULTANT will, in a professional manner, furnish all labor and all personnei; all
supplies, materials, equipment, printing, vehicles, transportation, office space, and facilities; all
testing, analyses, and calculations; and all other means, except as otherwise expressly specified to be



furnished by AUTHORITY, that are necessary or proper to complete the work and provide the
required PROFESSIONAL SERVICES.

2.4 CONSULTANT shall be compensated for work completed on an as-needed basis for
basic services rendered under this Section 2, at the rates as more particularly described in Exhibit “B”
entitled "Fees.” CONSULTANT shall be compensated for additional services only upon prior written
approval of AUTHORITY.

2.5 CONSULTANT shall submit monthly statements for basic and additional services
rendered in accordance with this Agreement. Payments to CONSULTANT will be made by
AUTHORITY within thirty (30) days of receipt of invoice. AUTHORITY agrees that the
CONSULTANT’s billings are correct unless AUTHORITY, within ten (10) days from the date of receipt
of such billing, notifies CONSULTANT in writing of alleged inaccuracies, discrepancies, or errors in
biling. In the event AUTHORITY disputes part or all of an invoice, AUTHORITY shail pay the
undisputed portion of the invoice within the above mentioned thirty days.

Section 3. TERM.

The PROFESSIONAL SERVICES provided under this Agreement shall begin on the effective
date of this Agreement and end upon termination of the Agreement as more particularly described
under and pursuant fo Section 13 of this Agreement.

Section 4. CHANGES.

AUTHORITY may order changes to the Scope of Services within the general scope of this
Agreement consisting of additions, deletions, or other revisions. If such changes cause a change in
the CONSULTANT's cost of, or time required for, completion of the Scope of Services, an equitable
adjustment to CONSULTANT's compensation and/or contract time shall be made, subject to the
AUTHORITY’s approval. All such changes shall be authorized in writing, executed by CONSULTANT
and AUTHORITY.

Section 5, OWNERSHIP OF DOCUMENTS.

All documents, data, studies, drawings, maps, models, photographs and reports prepared by
CONSULTANT under this Agreement shall be considered the property of AUTHORITY.,
CONSULTANT may retain such copies of said documents and materials as desired, but shall deliver
all original materials to AUTHORITY.

Section 6. AUDIT OF RECORDS.

6.1. At any time during normal business hours and as often as may be deemed necessary
the CONSULTANT shall make available to a representative of AUTHORITY for examination all of its
records with respect to all matters covered by this Agreement and shall permit AUTHORITY to audit,
examine and/or reproduce such records. CONSULTANT shall retain such financial and program
service records for at least four (4) years after termination or final payment under this Agreement.

6.2. The CONSULTANT shall include the AUTHORITY's right under this section in any and
all of their subcontracts, and shall ensure that these sections are binding upon all subcontractors.

Section 7. NO ASSIGNMENTS.

Neither any part nor all of this Agreement may be assigned or subcontracted, except as
otherwise specifically provided herein, or to which AUTHORITY, in its sole discretion, consents to in
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advance thereof in writing. Any assignment or subcontracting in violation of this provision shail be
void.

Section 8. INDEPENDENT CONTRACTOR.

At all times during the term of this Agreement, CONSULTANT and any subcontractors
employed by CONSULTANT shall be an independent confractor and shall not be an employee of the
AUTHORITY. AUTHORITY shall have the right to control CONSULTANT only insofar as the results of
CONSULTANT'S services rendered pursuant to this Agreement; however, AUTHORITY shall not
have the right to control the means by which CONSULTANT accomplishes its services. Any provision
in this Agreement that may appear to give AUTHORITY the right to direct CONSULTANT or sub
consultant as to the details of doing the work or to exercise a measure of control over the work means
that CONSULTANT shall follow the direction of the AUTHORITY as to end results of the work only.

Neither CONSULTANT nor CONSULTANT's employees shall in any event be entitled to any
benefits to which AUTHORITY employees are entitled, including, but not limited to, overtime, any
retirement benefits, workers’ compensation benefits, any injury leave or other leave benefits,
CONSULTANT being solely responsible for all such matters, as well as compliance with social
security and income tax withholding and all other regulations and laws governing such matters.

Section 9. LICENSES, PERMITS, ETC.

CONSULTANT represents and declares to AUTHORITY that it has all licenses, permits,
qualifications, and approvals of whatever nature that are legally required to practice its profession.
CONSULTANT represents and warrants to AUTHORITY that CONSULTANT shall, at its sole cost
and expense, keep in effect at all times during the term of this Agreement, any license, permit, or
approval which is legally required for CONSULTANT to practice its profession. CONSULTANT shall
obtain and maintain a City of Imperial Beach business license during the term of this Agreement.

Section 10. INSURANCE.

10.1  CONSULTANT shall procure and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder and the results of that work by the CONSULTANT, their
agents, representatives, employees or subcontractors. Insurance shall be placed with insurers with a
current A.M. Best's rating of no less than “A” and “VII” unless otherwise approved in writing by the
AUTHORITY’s Risk Manager.

10.2 CONSULTANT's liabilities, including but not limited to CONSULTANT's indemnity
obligations, under this Agreement, shall not be deemed limited in any way to the insurance coverage
required herein. All policies of insurance required hereunder must provide that the AUTHORITY is
entitled to thirty (30) days prior written notice of cancellation or non-renewal of the policy or policies, or
ten (10) days prior written notice for cancellation due to non-payment of premium. Maintenance of
specified insurance coverage is a material element of this Agreement.

10.3 Types and Amounts Required. CONSULTANT shall maintain, at minimum, the
following insurance coverage for the duration of this Agreement:

10.3.1 DJCommercial General Liability (CGL). If checked the CONSULTANT shall
maintain CGL Insurance written on an {SO Occurrence form or equivalent providing coverage at least
as broad which shall cover liability arising from any and all personal injury or property damage in the
amount of $1,000,000.00 per occurrence and subject to an annual aggregate of $2,000,000.00. There




shall be no endorsement or modification of the CGL limiting the scope of coverage for either insured
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the policy.

10.3.2 []Commercial Automobile Liability. If checked the CONSULTANT shall
maintain Commercial Automobile Liability Insurance for ali of the CONSULTANT's automobiles
including owned, hired and non-owned automobiles, automobile insurance written on an ISO form CA
00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as broad
for bodily injury and property damage for a combined single limit of $1,000,000.00 per occurrence.
Insurance certificate shall reflect coverage for any automobile (any auto).

10.3.3 [Workers' Compensation. If checked the CONSULTANT shall maintain
Worker's Compensation insurance for all of the CONSULTANT's employees who are subject to this
Agreement and to the extent required by applicable state or federal law, a Workers' Compensation
policy providing at minimum $1,000,000.00 employers' liability coverage. The CONSULTANT shall
provide an endorsement that the insurer waives the right of subrogation against the AUTHORITY and
its respective elected officials, officers, employees, agents and representatives.

10.3.4 [X]Professional Liability. If checked the CONSULTANT shall also maintain
Professional Liability (errors and omissions) coverage with a limit of $1,000,000 per claim and
$2,000,000 annual aggregate. The CONSULTANT shall ensure both that (1) the policy retroactive
date is on or hefore the date of commencement of the Scope of Services; and (2} the policy will be
maintained in force for a period of three years after substantial completion of the Scope of Services or
termination of this Agreement whichever occurs last. The CONSULTANT agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increase the
AUTHORITY's exposure to loss. All defense costs shall be outside the limits of the policy.

10.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions are
the responsibility of the CONSULTANT and must he declared to and approved by the AUTHORITY.
At the option of the AUTHORITY, either (1) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects the AUTHORITY, its officers, officials, employees and volunteers,
or (2) the CONSULTANT shall provide a financial guarantee satisfactory to the AUTHORITY
guaranteeing payment of losses and related investigations, claim administration, and defense
expenses.

10.5 Additional Required Provisions. The commercial general liability and automobile liability
policies shall contain, or be endorsed to contain, the following provisions:

10.5.1 The AUTHORITY, its officers, officials, employees, and representatives shall be
named as additional insureds. The AUTHORITY's additional insured status must be reflected on
additional insured endorsement form which shall be submitted to the AUTHORITY.

10.5.2 The policies are primary and non-contributory to any insurance that may be
carried by the AUTHORITY, as reftected in an endorsement which shall be submitted to the
AUTHORITY.

10.6 Verification of Coverage. CONSULTANT shall furnish the AUTHORITY with original
certificates and amendatory endorsements effecting coverage required by this Section 10. The
endorsement should be on forms provided by the AUTHORITY or on other than the AUTHORITY’s
forms provided those endorsements conform to AUTHORITY requirements. All certificates and
endorsements are to be received and approved by the AUTHORITY before work commences. The
AUTHORITY reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage required by these specifications at any time.



10.7 Authority Options. CONSULTANT agrees that if it does not keep the aforesaid
insurance in full force and effect, AUTHORITY may either (1) immediately terminate this Agreement,
or {2) take out the necessary insurance and pay, at CONSULTANT's expense, the premium thereon.

CONSULTANT shall assume liability for the wrongful or negligent acts, errors and omissions
of its officers, agents and employees and subcontractors in regard to any functions or activity carried
out by them on behalf of AUTHORITY pursuant to the terms of this Agreement.

Section 11. CONSULTANT NOT AN AGENT.

Except as AUTHORITY may specify in writing, CONSULTANT shall have no authority,
expressed or implied, to act on behalf of AUTHORITY in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, expressed or implied, pursuant to this Agreement fo bind
AUTHORITY to any obligation whatsoever.

Section 12. INDEMNITY.

To the fullest extent permitted by law, CONSULTANT shall indemnify, defend, and hold
harmiess the AUTHORITY, and its officers, officials, agents and employees from any and all claims,
demands, costs or liability that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of CONSULTANT, its employees, agents, and subcontractors in the performance of
services under this Agreement. CONSULTANT’s duty to indemnify under this section shall not
include liability for damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense arising from the active or sole negligence or willful misconduct by the
AUTHORITY or its elected officials, officers, agents, and empioyees. CONSULTANT's indemnification
obligations shall not he limited by the insurance provisions of this Agreement. The PARTIES
expressly agree that any payment, attorney's fees, costs or expense AUTHORITY incurs or makes to
or on behalf of an injured employee under the AUTHORITY's self-administered workers'
compensation is included as a loss, expense, or cost for the purposes of this section, and that this
section will survive the expiration or early termination of this Agreement.

Section 13. TERMINATION.

Either party may terminate this Agreement at any time by giving ten (10) calendar days written
notice to the other party of such termination and specifying the effective date thereof at least ten (10)
calendar days before the effective date of such termination. In the event of a termination by
AUTHORITY, all finished or unfinished documents, data, studies, surveys, drawings, maps, reports
and other materials prepared by CONSULTANT shall, at the option of AUTHORITY, become the
property of AUTHORITY. f this Agreement is terminated by AUTHORITY as provided herein,
CONSULTANT will be paid an amount which bears the same ratio to the total compensation as the
services actually performed bear to the total services of CONSULTANT covered by this Agreement,
less payments of compensation previously made.

Should CONSULTANT be in default of any covenant or condition hereof, AUTHORITY may
immediately terminate this Agreement for cause if CONSULTANT fails to cure the default within ten
(10) calendar days of receiving written notice of the default.

Section 14. NON-DISCRIMINATION,

CONSULTANT shall not discriminate against any employee or applicant for employment
because of sex, race, color, age, religion, ancestry, national origin, disability, medical condition,
genetic information, marital status, or sexual orientation. CONSULTANT will take affirmative action to
insure that applicants are employed and that employees are treated during employment without
regard to their sex, race, color, age, religion, ancestry, national origin, disability, medical condition,
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genetic information, marital status, or sexual orientation. Such action shall include, but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment, or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. CONSULTANT agrees to post in conspicuous places available to employees and
applicants for employment any notices provided by AUTHORITY setting forth the provisions of this
non-discrimination clause.

Section 15. GENERAL CONDITIONS.

CONSULTANT knows of no interests where it holds nor of any relationship it has or may have
that would constitute a conflict of CONSULTANT performing the duties set forth in this Agreement
solely in the best interest of AUTHORITY.

Section 16. OFFICE SPACE AND CLERICAL SUPPORT.

CONSULTANT shall provide its own office space and clerical support at its sole cost and
expense.

Section 17. CONFIDENTIAL RELATIONSHIP.

AUTHORITY may from time to time communicate to CONSULTANT certain information to
enable CONSULTANT to effectively perform the services. CONSULTANT shall treat all such
information as confidential, whether or not so identified, and shall not disclose any part thereof without
the prior written consent of AUTHORITY. CONSULTANT shall limit the use and circulation of such
information, even within its own organization, to the extent necessary to perform the services. The
foregoing obligation of this Section 17, however, shall not apply to any part of the information that (i)
has been disclosed in publicly available sources of information (i) is, through no fault of
CONSULTANT, hereafter disclosed in publicly available sources of information; (iii) is now in the
possession of CONSULTANT without any obligation of confidentiality; or (iv) has been or is hereafter
rightfully disclosed to CONSULTANT by a third party, but only to the extent that the use or disclosure
thereof has been or is rightfully authorized by that third party.

CONSULTANT shall not disciose any reports, recommendations, conclusions or other results
of the services or the existence of the subject matter of this contract without the prior written consent
of AUTHORITY. In its performance hereunder, CONSULTANT shall comply with all legal obligations it
may now or hereafter have respecting the information or other property of any other person, firm or
corporation.

Section 18. MEDIATION.

In the event of a dispute between AUTHORITY and CONSULTANT concerning the terms of
this Agreement or its performance, the PARTIES may, but are not required to, agree to submit such
dispute to mediation. If both PARTIES agree to mediation, AUTHORITY and CONSULTANT agree to
cooperate in good faith to promptly select a mediator, to schedule a mediation session, and to attempt
to settle the claim or dispute through mediation.

Section 19. NOTICES.

All communications to either party by the other party shall be deemed made when received by
such party at its respective name and address, as follows:

Andy Hall Kendall D. Berkey
Executive Director Kane, Ballmer & Berkman
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Housing Authority of the 402 West Broadway, 4th Floor
City of Imperial Beach San Diego, CA 92101

825 Imperial Beach Blvd.

Imperial Beach CA 91932

Any such written communications by mail shall be conclusively deemed to have been received
by the addressee five (5) business days after the deposit thereof in the United States Maii, postage
prepaid and properly addressed as noted above.

Section 20. CALIFORNIA LAW; VENUE.

This Agreement and its performance shall be governed, interpreted, construed, and regulated
by the laws of the State of California. Any action brought to enforce or interpret any portion of this
Agreement shall be brought in the County of San Diego, California. CONSULTANT hereby waives
any and all rights it might have pursuant to California Code of Civil Procedure Section 394.

Section 21. ENTIRE AGREEMENT.

This Agreement, and its Exhibits, set forth the entire understanding of the PARTIES. There
are no other understandings, terms or other agreements expressed or implied, orai or written. In the
event there are confficting provisions between the Agreement and any Exhibits, the Agreement
provisions shali take precedence. No change, alteration, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the PARTIES, their officers, agents, or employees
shall be valid unless agreed to in writing by both PARTIES.

Section 22. SEVERABILITY.

If any portion of this Agreement is declared by a court of competent jurisdiction to be invalid or
unenforceable, then such portion shall be deemed meodified to the extent necessary in the opinion of
the court to render such portion enforceable and, as so modified, such portion and the balance of this
Agreement shall continue in full force and effect.

Section 23. TIME IS OF ESSENCE.

Time is of the essence for each and every provision of this agreement that states a time for
performance and for every deadline imposed by the PROJECT COORDINATOR.

Section 24, COMPLIANCE WITH LAW,

CONSULTANT shall comply with applicable laws in effect at the time the services are
performed hereunder which, to the best of its knowledge, information and belief, apply to its
obligations under this Agreement.

Section 25. STATEMENT OF EXPERIENCE.

By executing this Agreement, CONSULTANT represents that it has demonstrated
trustworthiness and possesses the quality, fitness, and capacity to perform the Agreement in a
manner satisfactory to AUTHORITY. CONSULTANT represents that its financial resources, surety
and insurance experience, service experience, completion ability, personnel, current workload,
experience in dealing with private owners, and experience in dealing with public agencies all suggest
that CONSULTANT is capable of performing the proposed contract and has a demonstrated capacity
to deal fairly and effectively with and to satisfy a public agency.



Section 26, CONFLICTS OF INTEREST AND POLITICAL REFORM ACT OBLIGATIONS,

During the term of this Agreement, CONSULTANT shall not act as consultant or perform
services of any kind for any person or entity whose interests conflict in any way with those of the
AUTHORITY. CONSULTANT shall at all times comply with the applicable terms of the Political
Reform Act and the local conflict of interest ordinance. CONSULTANT shall immediately disqualify
itself and shall not use its official position to influence in any way any matter coming before the
AUTHORITY in which the CONSULTANT has a financial interest as defined in Government Code
Section 87103. CONSULTANT represents that it has no knowledge of any financial interests which
wouid require it to disqualify itself from any matter on which it might perform services for the Agency.

CONSULTANT shall comply with all of the applicable reporting requirements of the Political
Reform Act and local ordinance. Specifically, within 30 days of receiving notice from the AUTHORITY
that CONSULTANT has been determined by the AUTHORITY to have a reporting requirement under
the Political Reform Act, CONSULTANT shall file Statements of Economic Interest with the City Clerk
of the AUTHORITY in a timely manner on forms which CONSULTANT shall obtain from the City Clerk

Section 27. NO WAIVER.

No failure of either the AUTHORITY or the CONSULTANT to insist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor any failure to
exercise any right or remedy consequent upon a breach of any covenant, term, or condition of this
Agreement shall constitute a waiver of any such breach of such covenant, term or condition.

Section 28. DRAFTING AMBIGUITIES.

The PARTIES agree that they are aware that they have the right to be advised by counsel with
respect to the negotiations, terms and conditions of this Agreement, and the decision of whether or
not to seek advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each Party. This Agreement shall not be construed in favor of or against either Party
by reason of the extent to which each Party participated in the drafting of the Agreement.

Section 29. CONFLICTS BETWEEN TERMS.

If an apparent conflict or inconsistency exists between the main body of this Agreement and
the Exhibits, the main body of this Agreement shall control. If a conflict exists between an applicable
federal, state, or local law, rule, regulation, order, or code and this Agreement, the law, rule,
regulation, order, or code shall control. Varying degrees of stringency among the main body of this
Agreement, the Exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and
the most stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

Section 30. EXHIBITS INCORPORATED.

Exhibits “A” through “B" are incorporated into the Agreement by this reference.
Section 31. SIGNING AUTHORITY.

The representative for each Party signing on behalf of a corporation, partnership, joint venture
or governmental entity hereby declares that authority has been obtained to sign on behaif of the

corporation, partnership, joint venture, or entity and agrees to hold the other Party or PARTIES hereto
harmless if it is later determined that such authority does not exist.




***SIGNATURES ON FOLLOWING PAGE***

IN WITNESS WHEREOF the PARTIES hereto have executed this Agreement the day and
year first hereinabove written.

HOUSING AUTHORITY OF

THE CITY OF IMPERIAL BEACH CONSULTANT/CONSULTANT:
Executive Director Name/Title of Signatory
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Legal Counsel [Department Head]



EXHIBIT “A”
SCOPE OF SERVICES

When and as directed by the HOUSING AUTHORITY, the CONSULTANT shall perform legal services
for and on behalf of the HOUSING AUTHORITY in connection with the HOUSING AUTHORITY's
responsibilities, proceedings or actions under the California Housing Authorities Law and the
Dissolution Act (defined herein as Assembly Bill No. X1 26 (2011-2012 1% Ex. Sess.), as amended
and as may be amended), including, without limitation, rendering legal advice and consultation;
furnishing written legal opinions; providing legal reviews and approvals of documents and instruments;
negotiating, drafting and/or preparing legat documents and instruments; attending hearings, meetings,
or other proceedings as necessary or required; and providing litigation services as necessary or
required.
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EXHIBIT “B”
Rate Schedule

KANE, BALLMER & BERKMAN,

A Law Corporation

PUBLIC RATE SUMMARY

Sentor Prineipal

Of Counsel
Principal

Senior Counsel
Senior Associate

Associate
Paralegal
Case Clerk

5275 Mhour
S275howr
S275hour
S250/hour
S225hour
S200/hour
51235/ hour
S100hour

CLASSTFICATION OF ATTORNEYS AND OTHER PROFESSTONALS

Naihe

NMurray O. Kane
Royce K. Jones

Susan Y. Apy
Kendall DeMatteo Berkey

Glenn F. Wasserman
Donald P. Johnson

Bruce Gridley
Debaorah L. Rhoads

Todd C. Mooney
Guillermo A, Frias

Gustavo Lamanua
Edward B. Kang

Sratus

Semor Principal
Senior Principal

Principal
Principal

Of Counsel
Of Counsel

Sentor Counsel
Senior Counsel

Senior Associate
Semor Associate

Assoglate
Agsaclate

NOTE: The same howly rate 15 applicable to Court appearances.
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Billable Rate

5

3275 our
%275/ our

S275hour
S273/hour

5275Mour
5275/ hour

$250/hour
S250/hour

$225/hour
5225 hour

5200 Tour
S200hour






City of Imperial Beach Staff Report

Adoption of Resolution 2013-7413 Approving the Investment Policy

Adoption of Successor Agency Resolution SA 13-35 Approving the Investment Policy
November 6, 2013

Page 2 of 2

Investment holdings currently under the management of Chandler Asset Management total, as
of September 30, 2013, $24.3 million. The City has a balance in the State pool, Local Agency
Investment Fund (LAIF) of $3.6 million which is maintained primarily for liquidity purposes.

The investment goals of the portfolio were discussed with City staff at the outset of the
agreement to establish the investment style the City recommends in conjunction with the
objectives of the portfolio. Staff selected a moderate level of investment, limited maturity, which
is conservative and achieves the goals of the investment policy,. This style will be evaluated and
revised as needed.

Chandier Asset Management also establishes a benchmark as a means of evaluating the
portfolio. The current benchmark is Bank of America 1-3 year Treasuries. This is a recognized
conservative measure against which to compare the yield of the portfolio

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

There is no fiscal impact.

RECOMMENDATION:

1. That the City Council complete the annual review and consideration of the Investment Policy
and adopt Resoiution 2013-7413 approving the City of Imperial Beach Investment Policy

2. That the Imperial Beach Redevelopment Successor Agency complete the annual review
and consideration of the Investment Policy and adopt Resolution SA 13-35 approving the
Investment Policy

Attachments:

1. Resolution No. 2013-7413

2. Resolution No. SA 13-35

3. Investment Policy

4. Chandler Asset Management Investment Report



ATTACHMENT 1

RESOLUTION NO. 2013-7413

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, ADOPTING THE CITY OF IMPERIAL BEACH INVESTMENT POLICY

WHEREAS, the Investment Policy establishes the guidelines for investment of the City’'s
surplus cash; and

WHEREAS, the Investment Policy sets the goals of the policy to primarily preserve the
principal by establishing safety as the primary goal of the investments followed by liquidity and
lastly by yield; and

WHEREAS, California Code Sections 53601 through 53659 set forth the authority
governing the investment of municipal funds; and

WHEREAS, California Government Code Sections 53646(a)(1-2) states that public
agencies may provide an annual investment policy to the legislative body for approval of the
goals of the policy, the investments recommended, the bond ratings standards, and the maturity
and percentages of the portfolio allowed; and

WHEREAS, maturities longer than five years are not permitted in a municipal investment
policy without prior City Council approval.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. That the Investment Policy, for fiscal year 2013/14, for the City of Imperial Beach
is hereby considered, approved, and adopted.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach, California at its meeting held on the 6™ day of November 2013 by the following

vote:
AYES: COUNCILMENBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY
MAYOR

ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK



ATTACHMENT 2
RESOLUTION NO. SA 13-35

A RESOLUTION OF THE IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY, ADOPTING THE IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY INVESTMENT POLICY

WHEREAS, the City Council of the City adopted Resolution No. 2012-7136 on January
5, 2012, pursuant to Heaith and Safety Code Part 1.85, electing for the City to serve as the
successor agency to the former Imperial Beach Redevelopment Agency upon the dissolution of
the Redevelopment Agency under AB x1 26 ("Successor Agency”); and

WHEREAS, the Investment Policy for the Successor Agency establishes the guidelines
for investment of the Successor Agency's surplus cash; and

WHEREAS, the Investment Policy sets the goals of the policy to primarily preserve the
principal by establishing safety as the primary goal of the investments followed by liquidity and
fastly by yield; and

WHEREAS, California Code Sections 53601 through 53659 set forth the authority
governing the investment of municipal funds; and

WHEREAS, California Government Code Sections 53646(a)(1-2) states that public
agencies may provide an annual investment policy to the legislative body for approval of the
goals of the policy, the investments recommended, the bond ratings standards, and the maturity
and percentages of the portfolio allowed; and

WHEREAS, maturities longer than five years are not permitted in a governmental
investment policy without prior Successor Agency approval.

NOW, THEREFORE, BE IT RESOLVED by the Imperial Beach Redevelopment Agency
Successor Agency as follows:

1. That the Investment Policy, for fiscal year 2013/14, for the City of Imperial Beach
Redevelopment Agency Successor Agency is hereby considered, approved, and
adopted.

PASSED, APPROVED, AND ADOPTED by the Imperial Beach Redevelopment Agency
Successor Agency at its meeting held on the 8" day of November 2013 by the following

vote:
AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:

ABSENT: BOARD MEMBERS:

JAMES C. JANNEY
CHAIRPERSON



ATTEST:

JACQUELINE M. HALD, MMC
SECRETARY



ATTACHMENT 3

CITY OF IMPERIAL BEACH, CALIFORNIA

INVESTMENT POLICY

I. INTRODUCTION

This Investment Policy is intended to identify various policies and procedures that
will foster a prudent and systematic investment program designed to seek the City of
Imperial Beach’s objectives of safety, liquidity and yield through a diversified
investment portfolio. This policy also serves to organize and formalize the City’s
investment-related activities, while complying with all applicable statutes governing
the investment of public funds.

This Investment Policy was endorsed and adopted by the City’s governing body and
is effective as of November 6, 3013. This Investment Policy replaces any previous
Investment Policy or Investment Procedures of the City.

11. SCOPE

This Investment Policy applies to all the City’s financial assets and investment
activities with the following exceptions:

e Proceeds of debt issuance shall be invested in accordance with the City’s general
investment philosophy as set forth in this policy; however, such proceeds are
invested in accordance with permitted investment provisions of their specific
bond indentures.

Pooling of Funds: Except for cash in certain restricted and special funds, the City will
consolidate cash and reserve balances from all funds to maximize investment
earnings and to increase efficiencies with regard to investment pricing, safekeeping
and administration. Investment income will be allocated to the various funds based on
their respective participation and in accordance with generally accepted accounting
principles.

11, OBJECTIVES

The overriding objectives of the investment program are to preserve principal,
provide sufficient liquidity, and manage investment risks.

1. Safety: Safety of principal is the foremost objective of the investment program.
Investments will be undertaken in a manner that seeks to ensure the preservation



of capital in the overall portfolio. The objective will be to mitigate credit risk and
interest rate risk.

2. Liguidity: The investment portfolio will remain sufficiently liquid to meet all
operating requirements that may be reasonably anticipated.

3. VYield: The investment portfolio will be designed with the objective of attaining a
market rate of return throughout budgetary and economic cycles, taking into
account the investment risk constraints for safety and liquidity needs.

IV.PRUDENCE, INDEMNIFICATION AND ETHICS

A. Prudent Investor Standard: Management of the Cily’s investments is governed
by the Prudent Investor Standard as set forth in the California Government Code
53600.3:

“...all governing bodies of local agencies or persons authorized to make
investment decisions on behalf of those local agencies investing public
funds pursuant to this chapter are trustees and therefore fiduciaries subject
to the prudent investor standard. When investing, reinvesting, purchasing,
acquiring, exchanging, selling, or managing public funds, a trustee shall act
with care, skill, prudence, and diligence under the circumstances then
prevailing, including, but not limited to, the general economic conditions
and the anticipated needs of the City, that a prudent person acting in a like
capacity and familiarity with those matters would use in the conduct of
funds of a like character and with like aims, to safeguard the principal and
maintain the liquidity needs of the City. Within the limitations of this
section and considering individual investments as part of an overall
strategy, investments may be acquired as authorized by law.”

B. Indemmification: The Administrative Services Director/City Treasurer and other
authorized persons responsible for managing City funds, acting in accordance
with written procedures and the investment policy and exercising due diligence,
will be relieved of personal responsibility for an individual security’s credit risk
or market price changes, provided deviations from expectations are reported
within 30 days and appropriate action is taken to control adverse developments.

C. Ethics and Conflicts of Interest: Officers and employees involved in the
investment process shall refrain from personal business activity that conflicts with
proper execution of the investment program, or impair their ability to make
impartial investment decisions. Additionally, the Administrative Services
Director/City Treasurer and other members of the Investment Advisory
Committee are required to annually file applicable financial disclosures as
required by the Fair Political Practices Commission (FPPC).



V. DELEGATION OF AUTHORITY

A. Authority to manage the City’s investment program is derived from California
Government Code Sections 53600 et seq. The governing body is responsible for
the City’s cash management, including the administration of this Investment
Policy. Management responsibility for the cash management of City funds is
hereby delegated to the Administrative Services Director/City Treasurer.

The Administrative Services Director/City Treasurer will be responsible for all
transactions undertaken and will establish a system of procedures and controls to
regulate the activities of subordinate employees.

B. The City may engage the services of one or more external investment managers to
assist in the management of the City’s investment portfolio in a manner consistent
with the City’s objectives. Such external managers may be granted discretion to
purchase and sell investment securities in accordance with this Investment Policy.
Such managers must be registered under the Investment Advisers Act of 1940.

C. An investment committee consisting of the City Manager/Executive Director,
Assistant City Manager/Deputy Director, and Administrative Services Director/
Treasurer shall be established to provide general oversight and direction
concerning the policy related to management of the City's investment portfolio.
Assigned Finance Department staff members may serve in a staff and advisory
capacity, although are not members of the Committee. The Committee shall
review and approve quarterly investment reports prepared and submitied by the
Finance Department and Administrative Services Director/City Treasurer, or meet
as necessary to discuss changes to the report and/or the investment strategies. The
Investment Committee, serving as the legislative body of the Investment Policy,
will have the quarterly reports for their review within thirty (30) days following
the end of the quarter covered by the report as per Section 53646 (b)(1) of the
California Government Code.,

VI. AUTHORIZED FINANCIAL INSTITUTIONS, DEPOSITORIES, AND BROKER/DEALERS

A list will be maintained of financial institutions and depositories authorized to
provide investment services. In addition, a list will be maintained of approved
security broker/dealers selected by conducting a process of due diligence described in
the investment procedures manual. These may include "primary" dealers or regional
dealers that qualify under Securities and Exchange Commission (SEC) Rule 15C3-1
(uniform net capital rule).

A. The Administrative Services Director/City Treasurer will determine which
financial institutions are authorized to provide investment services to the City.
Institutions eligible to transact investment business with the City include:



1. Primary government dealers as designated by the Federal Reserve Bank and
non-primary government dealers;

2. Nationally or state-chartered banks;
3. The Federal Reserve Bank; and,
4. Direct issuers of securities eligible for purchase.

. Selection of financial institutions and broker/dealers authorized to engage in
transactions with the City will be at the sole discretion of the City.

. All financial institutions which desire to become qualified bidders for investment
transactions (and which are not dealing only with the investment adviser) must
supply the Administrative Services Director/City Treasurer with a statement
certifying that the institution has reviewed the California Government Code
Section 53600 ef seq. and the City’s Investment Policy.

. Selection of broker/dealers used by an external investment adviser retained by the
City will be at the sole discretion of the investment adviser.

. Public deposits will be made only in qualified public depositories as established
by State law. Deposits will be insured by the Federal Deposit Insurance
Corporation, or, to the extent the amount exceeds the insured maximum, will be
collateralized in accordance with State law.

. Collateralization;

1. Certificates of Deposit - The City shall require any commercial bank or
savings and loan association to deposit eligible securities with an agency of a
depository approved by the State Banking Department to secure any uninsured
portion of a non-negotiable Certificate of Deposit. The value of eligible
securities as defined pursuant to Government Code Section 53651, pledged
against a Certificate of Deposit shall be equal to 150% of the face value of the
CD if the securities are classified as mortgages and 110% of the face value of
the CD for all other classes of security.

2. Repurchase Agreements - The City requires that repurchase agreements be
collateralized only by securities authorized by Government Code:

e The securities which collateralize the repurchase agreement shall be priced
at Market Value, including any Accrued Interest plus a margin. The
Market Value of the securities that underlie a repurchase agreement shall
be valued at 102% or greater of the funds borrowed against those
securities.
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e Financial Institutions shall mark the value of the collateral to market at
least monthly and increase or decrease the collateral to satisfy the ratio
requirement described above.

e The City shall receive monthly statements of collateral.

DELIVERY, SAFEKEEPING AND CUSTODY, AND COMPETITIVE TRANSACTIONS

A. Delivery-versus-payment. Settlement of all investment transactions will be
completed using standard delivery-vs.-payment procedures,

B. Third-party safekeeping: To protect against potential losses by collapse of
individual securitics dealers, and to enhance access to securities, interest
payments and maturity proceeds, all securities owned by the City will be held
in safekeeping by a third party bank custodian, acting as agent for the City
under the terms of a custody agreement executed by the bank and the City.

C. Competitive transactions: All investment transactions will be conducted on a
competitive basis which can be executed through a bidding process involving
at least three separate brokers/financial institutions or through the use of a
nationally recognized (rading platform where possible.

AUTHORIZED AND SUITABLE INVESTMENTS

The City’s investments are governed by Government Code, Sections 53600 et
seq. Within the investments permitted by the Government Code, the City seeks to
further restrict eligible investments to the guidelines listed below. In the event an
apparent discrepancy is found between this Policy and the Government Code, the
more restrictive parameters will take precedence. Percentage holding limits listed
in this section apply at the time the security is purchased.

Any investment currently held at the time the Policy is adopted which does not
meet the new Policy guidelines can be held until matuyrity, and shall be exempt
from the current Policy. At the time of the investment’s maturity or liquidation
such funds shall be reinvested only as provided in the most current Policy.

1. U.S. Treasury and other government obligations for which the full faith and
credit of the United States are pledged for the payment of principal and
interest. There are no limits on the dollar amount or percentage that the City
may invest in U.S. Treasuries.

a. The maximum maturity is five years.

2. Federal Agency or United States government-sponsored enterprise
obligations, participations, or other instruments, including those issued by or



fully guaranteed as to principal and interest by federal agencies or United
States government-sponsored enterprises. There are no limits on the dollar
amount or percentage that the City may invest in government-sponsored
enterprises.

a. The maximum maturity is five years;

b. No more than 20% of the total portfolio may be invested in callable
federal agency securities.

Municipal Securities. These include obligations of the City, the state of
California, any local agency within the state of California and any of the other

49 states, and, provided that:

a. Long-term obligations are rated in the “A” category or higher by at least
one nationally recognized statistical rating organization;

b. The maximum maturity is five years;

¢. No more than 5% per issuer of the total portfolio may be invested in
municipal securities.

Corporate Medium Term Notes (MTNSs) provided that:

a. Such notes have a maximum maturity of five years;

b. Are issued by corporations organized and operating within the United
States or by depository institutions licensed by the United States or any

state and operating within the United States;

¢. Are rated in the “A” category or better by at least one nationally
recognized statistical rating organization;

d. No more than 30% of the total portfolio may be invested in corporate
medium term notes; and,

e. No more than 5% per issuer of the total portfolio may be invested in
corporate medium term notes.

Mortgage Pass-Through Securities, Collateralized Mortgage Obligations,
and Asset-Backed Securities provided that:

a. Such securities have a maximum stated final maturity of five years;

b. Are issued by an issuer rated in the “A” category or higher for the issuer’s
debt as provided by a nationally recognized statistical rating organization;



Are rated in the category of “AA™ or its equivalent or better by a
nationally recognized statistical rating organization;

Purchase of securities authorized by this subdivision may not exceed 20%
of the portfolio; and,

No more than 5% per issuer of the total portfolio is invested in Asset-
Backed Securities.

6. Federally Insured Time Deposits (Non-Negotiable Certificates of Deposit)
in state or federally chartered banks, savings and loans, or credit unions,
provided that:

a.

The amount per institution is limited to the maximum covered under
federal insurance;

No more than 20% of the portfolio will be invested in a combination of
federally insured and collateralized time deposits;

The maturity of such deposits does not exceed 5 years; and,

No more than 5% per issuer of the total portfolio may be invested in
federally insured time deposits.

7. Time Deposits (Non-Negotiable Certificates of Deposit) in state or federally
chartered banks, savings and loans, or credit unions in excess of insured
amounts which are fully collateralized with securities in accordance with
California law, provided that:

a.

No more than 20% of the portfolio will be invested in a combination of
federally insured and collateralized time deposits;

The maturity of such deposits does not exceed 5 years; and,

No more than 5% per issuer of the total portfolio may be invested in time
deposits.

8. Certificate of Deposit Placement Service (CDARS) provided that:

a.

b.

No more than 30% of the total portfolio may be invested in a combination
of certificates of deposit including CDARS; and,

The maturity of CDARS deposits does not exceed five years.

9, Negotiable Certificates of Deposit (NCDs) provided that:



a.

They are issued by institutions which have long-term obligations which
are rated in the “A” category or higher by at least one nationally
recognized statistical rating organization, or have short term debt
obligations rated “A-1" or higher, or the equivalent, by at least one
nationally recognized statistical rating organization;

The maturity does not exceed five years;
No more than 30% of the total portfolio may be invested in NCDs; and,

No more than 5% per issuer of the total portfolio may be invested in
NCDs.

10. Banker’s Acceptances provided that:

They are issued by institutions with short term debt obligations rated “A-
1” or higher, or the equivalent, by at least one nationally recognized
statistical-rating organization; and have long-term debt obligations which
are rated in the “A” category or higher by at least one nationally
recognized statistical rating organization;

The maturity does not exceed 180 days;

No more than 40% of the total portfolio may be invested in banker’s
acceptances; and,

No more than 5% per issuer of the total portfolio may be invested in
banker’s acceptances.

11. Commercial Paper provided that:

a.

b.

d.

The maturity does not exceed 270 days from the date of purchase;

The issuer is a corporation organized and operating in the United States
with assets in excess of $500 million;

They are issued by institutions whose short term obligations are rated “A-
1” or higher, or the equivalent, by at least one nationally recognized
statistical rating organization; and whose long-term obligations are rated
in the “A” category or higher by at least one nationally recognized
statistical rating organization,

No more than 25% of the total portfolio is invested in commercial paper;
and,



e. No more than 5% per issuer of the total portfolio is invested in
commercial paper.

12. Repurchase Agreements collateralized with sccurities authorized pursuant to
Government Code that are maintained at a level of at least 102% of the market
value of the repurchase agreements, provided that:

a. The maximum maturity of repurchase agreements will be 1 year;
b. There is no limit to the amount to be invested in repurchase agreements;

¢. Securities used as collateral for repurchase agreements will be delivered to
the City’s custodian bank; and,

d. The repurchase agreements are the subject of a master repurchase
agreement between the City and the provider of the repurchase agreement.
The master repurchase agreement will be substantially in the form
developed by the Securities Industry and Financial Markets Association
(SIFMA).

13. Local Government Investment Pools
14. State of California Local City Investment Fund (LAIF), provided that:
a. The City may invest up to the maximum permitted amount in LAIF; and,

b. LAIF’s investments in instruments prohibited by or not specified in the
City’s policy do not exclude it from the City’s list of allowable
investments, provided that the fund’s reports allow the Administrative
Services Director/City Treasurer to adequately judge the risk inherent in
LAIF’s portfolio.

15. Money Market Mutual Funds that are registered with the Securities and
Exchange Commission under the Investment Company Act of 1940:

a. Provided that such funds meet either of the following criteria:

1. Attained the highest ranking or the highest letter and numerical rating
provided by not less than two nationally recognized statistical rating
organizations; or,

2. Have retained an investment adviser registered or exempt from
registration with the Securities and Exchange Commission with not
less than five years’ experience investing in the securities and
obligations authorized by California Government Code Section 53601



(a through j) and with assets under management in excess of $500
million;

b. Purchase of securities authorized by this subdivision may not exceed 20%
of the portfolio; and,

c. No more than 10% per fund of the total portfolio is invested in money
market mutual funds.

IX.PORTFOLIO RISK MANAGEMENT

A. Prohibited fnvestment Vehicles and Practices

7.

State law notwithstanding, any investments not specifically described herein
are prohibited, including, but not limited to futures and options.

In accordance with Government Code Section 53601.6, investment in inverse
floaters, range notes, or mortgage derived interest-only strips is prohibited.

Investment in any security that could result in a zero interest accrual if held to
maturity is prohibited.

Trading securities for the sole purpose of speculating on the future direction of
interest rates is prohibited.

Purchasing or selling securities on margin is prohibited.

The use of reverse repurchase agreements, securities lending or any other
form of borrowing or leverage is prohibited.

The purchase of foreign currency denominated securities is prohibited.

B. Mitigating Credit Risk in the Portfolio

Credit risk is the risk that a security or a portfolio will lose some or all of its value
due to a real or perceived change in the ability of the issuer to repay its debt. The
City will mitigate credit risk by adopting the following strategies:

1.

2.

The diversification requirements included in Section VIII are designed to
mitigate credit risk in the portfolio;

No more than 5% of the total portfolio may be invested in securities of any

single issuer, other than the US Government, its agencies and enterprises,
money market funds and local government investment pools;
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3. The City may elect to sell a security prior to its maturity and record a capitai
gain or loss in order to improve the quality, liquidity or yield of the portfolio
in response to market conditions or City’s risk preferences; and,

4. If securities owned by the City are downgraded by either Moody’s or S&P to
a level below the quality required by this Investment Policy, it will be the
City’s policy to review the credit situation and make a determination as to
whether to sell or retain such securities in the portfolio.

a. If a security is downgraded, the Administrative Services Director/City
Treasurer will use discretion in determining whether to sell or hold the
security based on its current maturity, the economic outlook for the issuer,
and other relevant factors.

b. If a decision is made to retain a downgraded security in the portfolio, its
presence in the portfolio will be monitored and reported monthly to the
governing board.

C. Mitigating Market Risk in the Porifolio

Market risk is the risk that the portfolio value will fluctuate due to changes in the
general level of interest rates. The City recognizes that, over time, longer-term
portfolios have the potential to achieve higher returns. On the other hand, longer-
term portfolios have higher volatility of return, The City will mitigate market risk
by providing adequate liquidity for short-term cash needs, and by making longer-
term investments only with funds that are not needed for current cashflow
purposes.

The City further recognizes that certain types of securities, including variable rate
securities, securities with principal paydowns prior to maturity, and securities
with embedded options, will affect the market risk profile of the portfolio
differently in different interest rate environments. The City, therefore, adopts the
following strategies to control and mitigate its exposure to market risk:

1. The City will maintain a minimum of six months of budgeted operating
expenditures in short term investments to provide sufficient liquidity for

expected disbursements;

2. The maximum percent of callable securities (does not include “make whole
call” securities as defined in the Glossary) in the portfolio will be 20%;

3. The stated final maturity of individual securities in the portfolio will be five
years, except as otherwise stated in this policy;

4. The maximum weighted average stated final maturity of the total portfolio
shall not exceed three years; and,
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5. The duration of the portfolio will at all times be approximately equal to the
duration (typically plus or minus 20%) of a Market Benchmark Index selected
by the City based on the City’s investment objectives, constraints and risk
tolerances. The City’s current Benchmark will be documented by the City.

X. INVESTMENT OBJECTIVES (PERFORMANCE STANDARDS AND EVALUATION)

A. Overall Objective: The investment portfolio will be designed with the overall

objective of obtaining a total rate of return throughout economic cycles,
commensurate with investment risk constraints and cash flow needs,

Specific Objective: The investment performance objective for the portfolio will be
to earn a total rate of return over a market cycle which is approximately equal to
the return on the Market Benchmark Index selected by the City.

XI1.PROCEDURES AND INTERNAL CONTROLS

XII.

A. Procedures

The Administrative Services Director/City Treasurer will establish investment
policy procedures to assist investment staff with day-to-day operations of the
investment program consistent with this policy. Such procedures will include
explicit delegation of authority to persons responsible for investment transactions.
No person may engage in an investment transaction except as provided under the
terms of this policy and the procedures established by the Administrative Services
Director/City Treasurer.

. Internal Conirols

The Administrative Services Director/City Treasurer is responsible for
establishing and maintaining an internal control structure designed to ensure that
the assets of the City are protected from loss, theft or misuse. The internal control
structure will be designed to provide reasonable assurance that these objectives
are mel. Internal controls will be described in the City’s investment procedures
manual.

REPORTING, DISCLOSURE AND PROGRAM EVALUATION

A. Monthly Reports
Monthly investment reports will be submitted by the Administrative Services
Director/City Treasurer to the governing board. These reports will disclose, at
a minimum, the following information about the risk characteristics of the
City’s portfolio:
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B.

C.

1. An asset listing showing par value, cost and accurate and complete market
value of each security, type of investment, issuer, and interest rate;

2. Monthly transactions for the period;
3. A one-page summary report that shows:

a. Average maturity of the portfolio and modified duration of the
portfolio;

b. Maturity distribution of the portfolio;

Average portfolio credit quality; and,

d. Time-weighted total rate of return for the portfolio for the prior one
month, three months, twelve months, year to date, and since inception
compared to the Benchmark Index returns for the same periods.

e

4. A statement of compliance with investment policy, including a schedule of
any transactions or holdings which do not comply with this policy or with
the California Government Code, including a justification for their
presence in the portfolio and a timetable for resolution; and,

5. A statement that the City has adequate funds to meet its cash flow
requirements for the next six months.

Annual Reports

1. The investment policy will be reviewed and adopted at least annually
within 120 days of the end of the fiscal year to ensure its consistency with
the overall objectives of preservation of principal, liquidity and return, and
its relevance to current law and financial and economic trends.

2. A comprehensive annual report will be presented in conjunction with the
investment policy review. This report will include comparisons of the
City’s return to the Benchmark Index return, suggest policies and
improvements that might enhance the investment program, and will
include an investment plan for the coming year.

Periodic Audit

The Administrative Services Director/City Treasurer may establish a process
of periodic independent review by an external expert to assure compliance
with internal controls.
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XIII. REVIEW OF INVESTMENT POLICY
This policy shall be subject to review by the City Council/Board on an annual

basis. Any recommended modifications or amendments shall be presented by
Staff to the City Council/Board for their consideration and adoption.

Prepared by:

Administrative Services Director/City Treasurer

Approved as to legal form:

Jennifer Lyon, Attorney at Law
City Attorney

Approved:

James C. Janney, Mayor
Governing Body

Date;
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Appendix 11
GLOSSARY OF INVESTMENT TERMS

Agencies, Shorthand market terminology for any obligation issued by a government-
sponsored entity (GSE), or a federally related institution. Most obligations of
GSEs are not guaranteed by the full faith and credit of the US government.
Examples are:

FFCB. The Federal Farm Credit Bank System provides credit and liquidity in the
agricultural industry. FFCB issues discount notes and bonds.

FHLB. The Federal Home Loan Bank provides credit and liquidity in the housing
market. FHLB issues discount notes and bonds,

FHLMC. Like FHLB, the Federal Home Loan Mortgage Corporation provides
credit and liquidity in the housing market. FHLMC, also called “FreddieMac”
issues discount notes, bonds and mortgage pass-through securities.

FNMA. Like FHLB and FreddieMac, the Federal National Mortgage Association
was established to provide credit and liquidity in the housing market. FNMA,
also known as “FannieMae,” issues discount notes, bonds and mortgage pass-
through securities.

GNMA. The Government National Mortgage Association, known as
“GinnieMae,” issues mortgage pass-through securities, which are guaranteed
by the full faith and credit of the US Government,

PEFCO. The Private Export Funding Corporation assists exporters. Obligations
of PEFCO are not guaranteed by the full faith and credit of the US
government,

TVA. The Tennessee Valley Authority provides flood control and power and
promotes development in portions of the Tennessee, Ohio, and Mississippi
River valleys. TVA currently issues discount notes and bonds.

Asked. The price at which a seller offers to sell a security.

Asset Backed Securities. Securities supported by pools of installment loans or leases or
by pools of revolving lines of credit.

Average Life. In mortgage-related investments, including CMOs, the average time to
expected receipt of principal payments, weighted by the amount of principal
expected.

Banker’s Acceptance. A money market instrument created to facilitate international
trade transactions. It is highly liquid and safe because the risk of the trade
transaction is transferred to the bank which “accepts™ the obligation to pay the
investor.

Benchmark. A comparison security or portfolio. A performance benchmark is a partial
market index, which reflects the mix of securities allowed under a specific
investment policy.

Bid. The price at which a buyer offers to buy a security.
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Broker. A broker brings buyers and sellers together for a transaction for which the
broker receives a commission. A broker does not sell securities from his own
position.

Callable. A callable security gives the issuer the option to call it from the investor prior
to its maturity. The main cause of a call is a decline in interest rates. If interest
rates decline since an issuer issues securities, it will likely callits current
securities and reissue them at a lower rate of interest. Callable securities have
reinvestment risk as the investor may receive its principal back when interest rates
are lower than when the investment was initially made.

Certificate of Deposit (CD). A time deposit with a specific maturity evidenced by a
certificate. Large denomination CDs may be marketable.

Coliateral, Securities or cash pledged by a borrower to secure repayment of a loan or
repurchase agreement. Also, securities pledged by a financial institution to secure
deposits of public monies.

Collateralized Mortgage Obligations (CMO). Classes of bonds that redistribute the
cash flows of mortgage securities (and whole loans) to create securities that have
different levels of prepayment risk, as compared to the underlying mortgage
securities.

Commercial Paper. The short-term unsecured debt of corporations.

Cost Yield. The annual income from an investment divided by the purchase cost.
Because it does not give effect to premiums and discounts which may have been
included in the purchase cost, it is an incomplete measure of return.

Coupon. The rate of return at which interest is paid on a bond.

Credit Risk. The risk that principal and/or interest on an investment will not be paid in a
timely manner due to changes in the condition of the issuer.

Current Yield. The annual income from an investment divided by the current market
value. Since the mathematical calculation relics on the current market value rather
than the investor’s cost, current yield is unrelated to the actual return the investor
will earn if the security is held to maturity.

Dealer. A dealer acts as a principal in security transactions, selling securities from and
buying securities for his own position.

Debenture. A bond secured only by the general credit of the issuer.

Delivery vs, Payment (DVP). A securities industry procedure whereby payment for a
security must be made at the time the security is delivered to the purchaser’s
agent.

Derivative. Any security that has principal and/or interest payments which are subject to
uncertainty (but not for reasons of default or credit risk) as to timing and/or
amount, or any security which represents a component of another security which
has been separated from other components (“Stripped” coupons and principal). A
derivative is also defined as a financial instrument the value of which is totally or
partially derived from the value of another instrument, interest rate, or index.

Discount. The difference between the par value of a bond and the cost of the bond, when
the cost is below par. Some short-term securities, such as T-bills and banker’s
acceptances, are known as discount securities. They sell at a discount from par,
and return the par value to the investor at maturity without additional interest.
Other securities, which have fixed coupons, trade at a discount when the coupon
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rate is lower than the current market rate for securities of that maturity and/or
quality.

Diversification. Dividing investment funds among a vatiety of investments to avoid
excessive exposure to any one source of risk,

Duration. The weighted average time to maturity of a bond where the weights are the
present values of the future cash flows. Duration measures the price sensitivity of
a bond to changes in interest rates. (See modified duration).

Federal Funds Rate. The rate of interest charged by banks for short-term loans to other
banks. The Federal Reserve Bank through open-market operations establishes it.

Federal Open Market Committee: A committee of the Federal Reserve Board that
establishes monetary policy and executes it through temporary and permanent
changes to the supply of bank reserves.

Leverage. Borrowing funds in order to invest in securities that have the potential to pay
earnings at a rate higher than the cost of borrowing.

Liquidity: The speed and ease with which an asset can be converted to cash.

Make Whole Call. A type of call provision on a bond that allows the issuer to pay off the
remaining debt early. Unlike a call option, with a make whole call provision, the
issuer makes a lump sum payment that equals the net present value (NPV) of
future coupon payments that will not be paid because of the call. With this type of
call, an investor is compensated, or "made whole."

Margin: The difference between the market value of a security and the loan a broker
makes using that security as collateral.

Market Risk. The risk that the value of securities will fluctuate with changes in overall
market conditions or interest rates.

Market Value. The price at which a security can be traded.

Marking to Marlket. The process of posting current market values for securities in a
portfolio.

Maturity. The final date upon which the principal of a security becomes due and
payable.

Medium Term Notes. Unsecured, investment-grade senior debt securities of major
corporations which are sold in relatively small amounts on either a continuous or
an intermittent basis. MTNs are highly flexible debt instruments that can be
structured to respond to market opportunities or to investor preferences,

Modified Duration. The percent change in price for a 100 basis point change in yields.
Modified duration is the best single measure of a portfolio’s or security’s
exposure to market risk.

Money Market. The market in which short-term debt instruments (Tbills, discount notes,
commercial paper, and banker’s acceptances) are issued and traded.

Mortgage Pass-Through Securities. A securitized participation in the interest and
principal cash flows from a specified pool of mortgages. Principal and interest
payments made on the mortgages are passed through to the holder of the security.

Municipal Securities. Securities issued by state and local agencies to finance capital and
operating expenses,

Mutual Fund. An entity which pools the funds of investors and invests those funds in a
set of securities which is specifically defined in the fund’s prospectus. Mutual
funds can be invested in various types of domestic and/or international stocks,
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bonds, and money market instruments, as set forth in the individual fund’s
prospectus. For most large, institutional investors, the costs associated with
investing in mutual funds are higher than the investor can obtain through an
individually managed portfolio.

Premium. The difference between the par value of a bond and the cost of the bond, when
the cost is above par.

Prepayment Speed. A measure of how quickly principal is repaid to investors in
mortgage securities.

Prepayment Window. The time period over which principal repayments will be received
on mortgage securities at a specified prepayment speed.

Primary Dealer. A financial institution (1) that is a trading counterparty with the Federal
Reserve in its execution of market operations to carry out U.S. monetary policy,
and (2) that participates for statistical reporting purposes in compiling data on
activity in the U.S. Government securities market.

Prudent Person (Prudent Investor) Rule. A standard of responsibility which applies to
fiduciaries. In California, the rule is stated as “Investments shall be managed with
the care, skill, prudence and diligence, under the circumstances then prevailing,
that a prudent person, acting in a like capacity and familiar with such matters,
would use in the conduct of an enterprise of like character and with like aims to
accomplish similar purposes.”

Realized Yield. The change in value of the portfolio due to interest received and interest
earned and realized gains and losses. It does not give effect to changes in market
value on securities, which have not been sold from the portfolio.

Repurchase Agreement (RP, Repo). Short-term purchases of securities with a
simultaneous agreement to sell the securities back at a higher price. From the
seller’s point of view, the same transaction is a reverse repurchase agreement.

Safekeeping. A service to bank customers whereby securities are held by the bank in the
customer’s name.

Structured Note. A complex, fixed income instrument, which pays interest, based on a
formula tied to other interest rates, commodities or indices. Examples include
inverse floating rate notes which have coupons that increase when other interest
rates are falling, and which fall when other interest rates are rising, and "dual
index floaters,” which pay interest based on the relationship between two other
interest rates - for example, the yield on the ten-year Treasury note minus the
Libor rate. Issuers of such notes lock in a reduced cost of borrowing by
purchasing interest rate swap agreements,

Total Rate of Return. A measure of a portfolio’s performance over time. It is the
internal rate of return, which equates the beginning value of the portfolio with the
ending value; it includes interest earnings, realized and unrealized gains, and
losses in the portfolio.

U.S. Treasury Obligations. Securities issued by the U.S. Treasury and backed by the
full faith and credit of the United States. Treasuries are considered to have no
credit risk, and are the benchmark for interest rates on all other securities in the
US and overseas. The Treasury issues both discounted securities and fixed coupon
notes and bonds.
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Treasury Bills. All securities issued with initial maturities of one year or less are
issued as discounted instruments, and are called Treasury bills. The Treasury
currently issues three- and six-month Tbills at regular weekly auctions. 1t also
issues “cash management” bills as needed to smooth out cash flows.
Treasury Notes. All securities issued with initial maturities of two to ten years
are called Treasury notes, and pay interest semi-annually.
Treasury Bonds. All securities issued with initial maturities greater than ten
years are called Treasury bonds. Like Treasury notes, they pay interest semi-
annually.

Yield to Maturity, The annualized internal rate of return on an investment which equates
the expected cash flows from the investment to its cost,
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Economic Update

B Economic growth remains lackluster. The partial government shut-down coupled with the
disagreement over the terms of increasing the US debt limit are likely to negatively impact GDP
growth in the 4th quarter. Non-farm payrolls are typically released on the first Friday of every month
and provide a high quality data source as an indication on the strength of the economy. Due to the
government shut-down the data was not released on October 4th; market participants will rely on
more seasoned data as well as secondary private data sources to make conclusions about the
direction of the economy. Nonfarm payrolls were trending downward, with the three month moving
average of 148k in August versus a three month moving average of 182k in June of this year. The
ADP Employment report was released on October 2nd and came in below market expectations,
printing at 166k versus estimates of 180k.

B  last month the markets were surprised by the Federal Reserve not announcing a reduction in the
bond buying program (Quantitative Easing) at the September 18th Federal Open Market Committee
(FOMC) meeting. Highly stimulative monetary policy remains in place as the Fed Funds rate remains
atthe 0.00 to 0.25% range and the Fed continues to buy a total of $85 billion per month, split between
Treasury and Mortgage Backed Securities. The Fed refrained from scaling back Quantitative Easing
based on concerns about the strength and sustainability of the recovery; they are looking for more
confirming positive data before changing policy. Verbal guidance from the Fed remains in place as
Chairman Bernanke continues to assure investors that all policy changes will depend on the state of
the economy and that the general thresholds for a reduction of monetary accommodation are an
unemployment rate below 6.5% and/or expectations of above 2.0% inflation.

® During the past three months, the yield curve has steepened. This move has been driven by improving
economic data as well as anticipation that the Fed will soon begin tapering its bond purchases.
There isn't a clear consensus among Fed officials about when to begin unwinding quantitative easing,
and they have emphasized that the timing will depend on the state of the economy.




Employment

350
300
250
:;,"200
o
<150
100

50

Non-farm Payroll (000's)

A
[\

AN
/\

A
AR

N
~J NV
v

T o o o NN NN NN NN NN NN Mm oMM

T T Y T T T OTTIITOTT O T T T 3T o4m e — v o

e Sl TR T T e - T e e T T S

O A O = NT N 0O~ — NN F LG M~ ©
- v Ll S

9.5%

9.0%

8.5%

8.0%

7.5%

7.0%

6.5%

6.0%

Unemployment Rate

\

M

\/\—/\/—\

o e e — N NN O NN NN NN OMTm®mem e M
S O - N - AN T ORI T O AN~ NITITFTEORD
- e — — -

Source: U.8. Department of Labor

The August employment report was disappointing as payrolls increased by 169,000 vs. the 175,000
consensus estimate. The net revisions for job growth in June and July were -74,000. Average nonfarm payroll
growth over the past 3 months has been about 148,000. Private payrolls increased 152,000 in August while
government jobs rose 17,000. The unemployment rate declined to 7.3% from 7.4% due to a decline in the
labor participation rate. Overall, the jobs report was lackiuster.
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In August, Retail Sales rose 4.7% on a year-overyear basis. On a month-over-month basis, Retail Sales
increased 0.2% in August which was below the 0.5% consensus forecast, however, the gain in July was
revised up to 0.4% from 0.2%. Overall, recent consumer spending trends have been healthy, but not robust.
Consumer Credit rose by $13.6 billion in August, increasing from $10.4 billion in July. All of the increase was
in non-revolving credit (mostly student loans and car loans). Revolving credit (mostly credit cards) contracted
by 0.9 billicn in August. The year-over-year change for Consumer Credit was 5.9%.




Broad Measures
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Single-family housing starts rose 7.0% in August to 628,000 from 587,000 in July. Housing permits fell 3.8% in
July. Recent housing data has been mixed but mostly favorable. The index of Leading Economic Indicators
(LED) rose 0.7% in August following a 0.5% reading in July. Overall, the LE! index continues to point to slow

economic growth.
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During September, the ISM Manufacturing Index increased to 56.2 from 55.7 in August. A reading
above 50.0 is viewed as expansionary in the manufacturing sector, while a reading below 50.0
suggests contraction in the manufacturing sector. Capacity Utilization, which is production divided by
capacity, moved slightly higher in August to 77.8% from 77.6% in July. The Capacity Utilization
reading remains below the long-run average of 80.2% (1972-2012).
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In August, overalt CPlinflation rose to 1.5% on a year-over-year basis from 2.0% in July. The year-over-year
Core CPI (CPlless food and energy) rose slightly to 1.8% from 1.7%. The core inflation rate is still trending
below the Fed’s long-term goal of 2.0% and remains below the trigger rate for policy action of 2.5%.
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The second estimate for real annualized GDP growth for the second quarter of 2013 was revised up to 2.5%
from the preliminary estimate of 1.7%. Expectations were for 2.2%. This follows growth of just 1.1% in the first
quarter. The upward revision to the 2Q GDP figure was mainly driven by an increase in net exports.




Interest Rates

Yield on the Two-Year Note
September 2011 through September 2013
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The yield on the two-year Treasury note declined in September after rising in August. Rates have become
more volatile as the Fed delayed its winding down of quantitative easing and worries about a government

shutdown and the debt ceiling deadline were serious concerns for the market. Market participants are still
expecting the Fed to begin tapering its bond purchases later this year.




Yield Curves

June 30, 2013 and September 30, 2013
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During the past three months, the yield curve has steepened. This move has been driven by improving
economic data as well as anticipation that the Fed will begin tapering its bond purchases. There isn't a clear
consensus among Fed officials about when to begin unwinding quantitative easing, and they have emphasized
that the timing will depend on the state of the economy.
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Investment Objectives

The investment objectives of the City of Imperial Beach are first, to provide safety of principal to ensure
the preservation of capital in the overall portfolio; second, to provide adequate liquidity to meet all
requirements which might be reasonably anticipated; and third, to earn a commensurate rate of return.

Chandler Asset Management Performance Objectives

The performance objective of the City of Imperial Beach is to earn a return that equals or exceeds the
return on an index of 1-3 Year US Treasury notes.

Strategy

In order to achieve this objective, the portfolio invests in high-quality money market instruments, US
Treasury securities, US agency securities and AA or higher rated Corporate medium term notes.

| OBJECTIVES



City of Imperial Beach
_September 30,

| ___ COMPLIANCE WITH INVESTMENT POLICY
Assets managed by Chandler Asset Management are in full compliance with State lawand the City's
investment policy.

Treasury lssues No limitations Complies

Federal Agencies No limitations Complies

Banker's Acceptances 30% maximum; 5% per issuer; <180 days Complies
maturity

Commercial Paper A-1+/P-1; 25% maximum; 5% per Complies
issuer (with MTNs); <270 days maturity

Medium Term Notes "AA"-rated; 30% maximum; 5% per Complies™
issuer (with CPs); 5 years maximum maturity

Negotiable Certificates of Deposit FDIC Insured Institutions; 30% maximum; 5% |Complies
per issuer; 5 years maximum maturity

Money Market Mutual Funds As permitted under California Gov't Code; Does Not Comply**
20% maximum; 5% per fund (Treasury &
Agencies only

Time Deposits 25% maximum; 5% per issuer; Complies
5 years maximum maturity

Local Agency Investment Fund $50 million per account Complies

Maximum maturity 5 years Complies

*JP Morgan Chase represents 8.4% of the portfolio and is rated A2/A, howeveritwas purchased priorto November2012.
** Money Market fund is currently at 5.17%, portfolio manager will be spending down the cash in October to bringit back
into compliance.




ACCOUNT PROFILE

PORTFOLIO CHARACTERISTICS

City of Imperial Beach

09/30/2013 06/30/2013

Benchmark* Portfolio Portfolio
Average Maturity (yrs) 1.85 1.97 2.80
Modified Duration 1.81 1.64 0.88
Average Purchase Yield nfa 1.07 % 3.06 %
Average Market Yield 0.31% 0.93 % 2.76 %
Average Quality™ AAA AA+/Aal AA-/Aal
Total Market Value 24,329,580 7,079,441

* BAML 1-3 Year US Treasury Index
** Benchmark is a blended rating of S&P, Maody's, and Fitch. Portfolio is S&P and Moody's respectively.

During the last three months, our portfolio activity consisted of investing a $17.2 million contribution to the desired
portfolio strategy and structure. Recent purchases included Treasuries, Agencies, and Corporate securities with
maturities ranging from Aprit 2014 through May 2017.




SECTOR DISTRIBUTION

City of Imperial Beach

September 30, 2013 June 30, 2013
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The porifolio sector allocation changed significantly as we implemented the City’s investment strateay. We will continue to
evaluate and optimize the sector allocation of the portfolic to changes in market conditions.




QUALITY DISTRIBUTION

City of Imperial Beach

September 30, 2013 vs. June 30, 2013
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City of Imperial Beach
September 30, 2013 vs. June 30, 2013

0%
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9/30/13 26.0 % 0.0 % 3.2 % 30.3% 25.9 % 14.5 % 0.0 % 0.0 %
6/30/13 42.9% 28.4 % 0.0 % 14.4 % 0.0% 14.4 % 0.0 % 0.0%

The average duration of the portfolio remained close to that of the benchmark’s duration. The market has recently been more volatile as the
Federal Reserve has indicated they will reduce the amount of bond purchases, later this year, as part of the Quantitative Easing program.
Nevertheless, the Federal Reserve is expected to maintain a highly stimulative monetary policy for the foreseeable future. We anticipate that the
portfolio duration will remain close io the 1-3 Year Treasury benchmark in the coming quarters.
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PORTFOLIO HOLDINGS




| ISSUERS

| City of Imperial Beach Issuer Report
As of 9/30/2013

! Account #10183

olio|

Government of United States US Treasury 18.51 %
Federal Home Loan Bank Agency 14.36 %
Federa] Home Loan Mortgage Corp Agency 13.5% %
Federal National Mortgage Association Agency 12.35%
Federal Farm Credit Bank Agency 9.74 %
JP Morgan Chase & Co US Corporate 836 %
First American Govt Oblig Fund Money Market Fund F{ 329 %
Berkshire Hathaway US Corporate 4.20%
Generz} Electric Co US Corporate 4.13%
Toyota Motor Corp Commercial Paper 205%
Procter & Gamble Company US Corporate 1.50 %
Google Inc US Corporate 1.50 %
Apple Inc US Corporate [.45 %
3M Company US Corporate 1.46 %
ChevrenTexaco Corp US Corporate 1.45 %

Total 100.00 %




| City of Imperial Beach Holdings Report
As of 9/30/13

| Account #10188

113373KZ4 FHLE Note 2,000,000.00 05/06/2011 2,003,076.00 100.16 2,003,190.00 8.26 % Aaz 0.16
1.07% Due 11/29/2013 1.01 % 2,000,386.96 0.10 % 7.252.22 2,803.04 AA+ 0.16
3137EACY3  FHLMC Note 500,000.00 08/13/2013 503,375.00 100.65 503,252.00 207% Aaa 1.15
0.75% Due 11/25/2014 0.22 % 503,028.85 0.18 % 1,312.50 223.15 AA+ 1.5
313381H24 FHLB Note 500,000.00 08/23/2013 499,330.00 100.04 500,214.50 2.06 % Aaa 1.30
0.25% Due 1/16/2015 0.27 % 499,888.50 022 % 260.42 326.00 AA+ 1.29
3135G0HGY  FNMA Note 500,000.00 07/30/2013 500,840.00 100.17 500,839.50 2.06 % Aaa 1.46
0.375% Due 3/16/2015 0.27 % 500,750.91 0.26 % 78.13 88.59 AA+ 1.46
3137EADDS  FHLMC Note 500,000.00 07/26/2013 502,075.00 100.35 501,759.50 2.07 % Aaa 1.55
0.5% Due 4/17/2015 0.26 % 501,863.20 0.27 % 1,138.89 (103.70) AA+ 1.54
3133EANJ3 FFCB Note 500,000.00 07/19/2013 501,660.00 100.31 501,567.00 2.07 % Aaa 1.58
0.5% Due 5/1/2015 0.31 % 501,478.12 0.30 % 1.041.67 28.88 Al 1.58
3135G0KM4  FNMA Note 500,000.00 08/20/2013 501,675.00 100,30 501,485.00 2.06 % Aaa 1.65
0.5% Due 5/27/2015 0.31% 501,568.36 0.32 % 861.11 (83.36) AAH 1.65
3134G3Z60 FHLMC Callable Note 1X 12/19/13 290,000.00 07/19/2013 289,710.00 100.02 290,060.90 1.19 % Aaa 1.72
0.42% Due 6/19/2015 0.47 % 289,739.54 0.33 % 345,10 321.36 AA+ 0.75
3135GOLN1 FNMA Nate 500,000.00 08/07/2013 501,620.00 100.27 501,348.00 2.06 % Aaa 1.75
0.5% Due 7/2/2015 0.33 % 501,493.77 0.35 % 618.06 (145.77) AA+ 1.75
3133ECHVS  FFCR Note 485,000.00 07/30/2013 485,300.70 99.97 484,862.75 1.99 % Aaa 1.83
0.35% Due 7/30/2015 0.32 % 485274.75 0.37 % 287.63 (412.00) AA+ 1.82
3133EADWS  FFCB Note 500,000,00 08/30/2013 501,155.00 100.12 500,575.50 2.06 % Aaa 1.88
0.55% Due 8/17/2015 0.43 % 501,103.45 0.49 % 336.11 (527.95) AA+ 1.87
3134G3J76 FHLMC Note 500,000.00 08/13/2013 500,080.00 100.04 500,208.50 2.06 % Aaa 1.63
0.45% Due 8/4/2015 0.44 % 500,074.89 0.43 % 168.75 133 61 A+ 1.2
3135GONV1 FNMA Note 500,000.00 07/26/2013 501,185.00 100.18 500,809.50 2.06 % Aaa 1.99
0.5% Due 9/28/2015 0.39 % 501.089.12 0.41 % 20.83 (179.62) AA+ 1.88
31331J251 FFCB Note 370,000.00 08/20/2013 378.809.70 102.30 378,487.79 1.56 % Aaa 2.13
1.5% Due 11/16/2015 0.43 % 378,367.60 0.41 % 2,081.25 130.19 A+ 2.08
313330L96 FHLB Note 485,000.00 071172013 485,562.60 100.01 485,030.56 2.00 % Aaa 2.14
0.5% Due 11/20/2015 0.45 % 485.515.66 0.50 % 862.43 (485.10) A+ 2.12
3135G0SB0 FNMA Note 500,000.00 07/17/2013 498,475.00 99.74 498,677.50 2.05% Aaa 2,22
0.375% Due 12/21/2015 0.50 % 498,597.76 0.49 % 520.83 79.74 Abc 2.21
3135G0VAS FNMA Note 500,000.00 07/18/2013 498,630.00 99.76 488,777.00 2.05 % Aaa 250
0.5% Due 3/30/2016 0.60 % 498.727.76 0.60 % 6.94 49.24 AA+ 2.48
3137EADQY  FHLMC Note 500,000.00 07/18/2013 498,015.00 99.74 498,704.50 2.05 % Aaa 262
0.5% Due 5/13/2016 0.64 % 498,150.56 0.60 % 558.33 553.94 Al 2.58
3133834R9 FHLB Note 500,000.00 08/07/2013 497,105.00 99.47 497,365.50 2.05% Aaa 273
0.375% Due 6/24/2016 0.58 % 497,253.74 0.57 % 505.21 111.76 AA+ 2.71
3133ECWV2  FFCB Note 500,000.00 08/07/2013 500,130.00 100.12 500,593.00 2.06% Aaa 3189
0.875% Due 12/7/2016 0.87 % 500,124.23 0.84 % 656.25 468.77 AA+ 3.13

Chandler Asset Management - CONFIDENTIAL Execution Time: 10/21/2013 3:06:40 PM




| City of Imperial Beach
{ Account #10188

Holdings Report
As of 8/30/13

3137EADCO FHLMC Note 500,000.00 07/26/2013 500,160.00 100.3% 501,552.00 2,06 % Aza 3.44
1% Due 3/8/2017 0.99 % 500,152.23 0.91 % 319.44 1,399.77 Al 3.37

3137EADF3 FHLMC Note 500,000.00 08/07/2013 503,265.00 100.68 503,411.50 2,08 % Aaa 3.62
1.25% Due 5/12/2017 1.07 % 503,136.59 1.06 % 2,413.19 274,91 AA+ 3.51

12,151,784.00 12,152,882.00 50.04 % Aaa 1.80

Total Agency 12,130,000.00 0.57 % 12,147,766.55 0.41 % 22,065.29 5,115.45 AA+ 1.78

89233HDP6 Toyota Motor Credit Discount CP 500,000.00 08/23/2013 499,133.34 §9.85 499,263.34 P-1 .
0.26% Due 4/23/2014 0.26 % 489,263.34 0.26 % 0.00 A-1+ 0.56
499,133.34 499,263.34 P1 0.56
Total Commercial Paper 500,000.00 0.26 % 499,263.34 0.26 % 0.00 A-1+ 0.56

. i
First American Govt Obligation Fund

1,287,364.73 Various

5;%»—.\‘.@35%;,‘ s
1,287,364.73

‘ %é%%‘@ .

31846v203 1.00 1,287,364.73 5.29 % Aaa 0.00
0.00 % 1,287,384.73 0.00 % 0.00 0.00 AAA 0.00

1,287,364.73 1,287,364.73 5.29 % Aaa 0.00

Total Money Market Fund FI N/A 1,287,364.73 0.00 % 0.00 0.00 AAA 0.00

e

36962G5B6 General

Electric Capital Corp Floating

413 % Al 0.52

01/25/2012 100.32

Rate Note 0.97 % 999,663.10 0.29 % 2,099.77 3,507.80 AA+ 0.02

0.9% Due 4/7/2014
742718DM8 Procter & Gambie Co Nofe 350,000.00 07/19/2013 366,541.00 104.06 364,210.35 1.50 % Aa3 1.38
3.5% Due 2/15/2015 0.45 % 364,542.18 0.53 % 1,565.28 (331.83) Ah- 1.35
037833AH3 Apple Inc Nofe 365,000.00 07/18/2013 362,335.50 99.30 362.446.46 1.49% Aal 2.59
0.45% Due 5/3/2016 0.72% 362,519.26 0.72% 675.25 (72.80) AA+ 2.57
38259PACSE Google Inc Note 350,000.00 07/26/2013 363,604.50 103.64 362,741.05 1.50 % Aa2 2.64
2.125% Due 5/19/2016 0.72 % 362,779.98 0.73 % 2,727.08 (38.93) Al 2,55
166764AC4 Chevron Corp. Note 350,000.00 07/19/2013 351,704.50 100.39 351,367.45 1.45 % Aal 273
0.889% Due 6/24/2016 0.72% 351,594 .17 074 % 838.38 (226.72) AA 269
88579YAD3 3M Co. Note 350,000.00 08/07/2013 355,827.50 101.77 356,204.80 1.46 % Aaz 3.00
1.375% Due 9/29/2016 0.83% 355,572.80 0.78 % 26.74 632.00 AA- 2.94
084670BDS Berkshire Hathaway Note 1,000,000.00 04/11/2012 1,013,489.00 101.85 1,019,469.00 4.20 % Aa2 3.34
1.9% Due 1/31/2017 161 % 1,009,356.27 1.30 % 3,219.44 10,112.73 Al 3.22
48125VLC2 JP Morgan Chase Floafing Rate Note 2,000,000.00 02/01/2012 2,000,000.00 100.75 2,015,086.00 8.36 % A2 3.36
6.41% Due 2/6/2017 8.41 % 2,000,000.00 6.21 % 19,586.11 15,086.00 A 0.10
5,812,063.00 5,834,696.11 2411 % A1 2,59
Total US Corporate 5,765,000.00 2.87 % 5,806,027.786 2.84 % 30,738.05 28,668.35 AA- 1.34

Chandler Asset Managemeant - CONFIDENTIAL

Execution Time: 10/21/2013 3:06:40 PM



! City of Imperial Beach Holdings Report
i

Account #10188 As of 9/30/13

9128285U5 US Treasury Note 500,000.00 07/26/2013 499,747.77 499,961.00 2.06 % Aaa 1.62

0.25% Due 5/15/2015 0.28 % 499,772.42 472,15 188.58 AA+ 1.62

912828TD2 US Treasury Note 500,000.00 07/19/2013 489,318.08 99.93 499,629.00 2.05% Aaa 1.79

0.25% Due 7/15/2015 0.32 % 499,385.05 0.29 % 264,95 243.95 Ab+ 1.78

912828TK6 US Treasury Note 500,000.00 07/30/2013 499,142.30 99.90 499,492.00 205% Aaa 1.87

0.25% Due 8/15/2015 0.33 % 499,213.68 0.30 % 159.65 278.32 Al 1.87

912828TX8 US Treasury Note 500,000.00 08/20/2013 499,298.55 100.01 500,039.00 2.06 % Aaa 213

0.375% Due 11/15/2015 0.44 % 499,333.79 037 % 708.22 705.21 AA+ 211

912828UC2 US Treasury Note 500,000.00 07/18/2013 497,755.58 99.71 498,554.50 205% Aaa 2.21

0.25% Due 12/15/2015 0.44 % 497,935.13 0.38 % 368.85 619.37 AA+ 2.20

912828UG3 US Treasury Note 500,000.00 07/17/2013 499.044.64 99.94 499,687.50 2.06 % Aaa 229

0.375% Due 1/15/2016 0.45 % 499,119.43 0.40 % 397.42 568.07 Alt 2.28

912828VC1 US Treasury Note 500,000.00 08/07/2013 486,173.55 99 34 496,719.00 2.04 % Azaa 262

0.25% Due 5/15/2016 0.53 % 486,377.93 0.50 % 472.15 341.07 Al+ 261

912828RUG US Treasury Note 500,000.00 08/07/2013 502,228.24 100.45 502,226.50 2.07 % Aaa 347

0.875% Due 11/30/2016 0.74 % 502,128.80 0.73 % 1,470.29 97.70 Alt 3.11

9128285C5 US Treasury Note 500,000.00 07/17/2013 500,861.05 100.24 501,211.00 2.06 % Aaa 3.34

0.875% Due 1/31/2017 0.82 % 500,813.62 0.80 % 737.09 397.38 AA+ 3.28

4,493,569.76 4,497,519.50 18.51 % Aaa 2,34

Total US Treasury 4,500,000.00 0.48 % 4,494,079.85 0.45 % 5,060.77 3,439.65 AA+ 232

24,243,914.83 24,271,725.68 100.00 % Aat 1.97

TQTAL PORTFOLIO 24,182,364.73 1.07 % 24,234,502.23 0.93 % 57,854.11 37,223.45 AA+ 1.64
TOTAL MARKET VALUE PLUS ACCRUED 24,329,579.79

Chandler Asset Management - CONFIDENTIAL Execution Tirme: 10/21/2013 3:06:40 PM
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Kane, Ballmer & Berkman agreement
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be submitted to the Oversight Board for approval and then, if approved by the Oversight Board,
submitted to the California Department of Finance for review (and approval if review timely
requested). Obtaining such approvals may support the Successor Agency's requests for
funding the legal services included on subsequent Recognized Obligation Payment Schedules.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

All attorney work for the Successor Agency will be billed at the same rate of up to $275.00 per
hour. The Successor Agency has budgeted for legal costs as needed in its biannual
administrative budgets, which requires approval by the Oversight Board and the State
Department of Finance.

RECOMMENDATION:

Staff recommends that the Imperial Beach Redevelopment Agency Successor Agency Board
adopt Resolution No. SA-13-34 and authorize the Executive Director to execute a Professional
Services Agreement with the law firm of Kane, Ballmer & Berkman to provide specialized legal
services on an as-needed basis.

Attachments:

1. Resolution No. SA-13-34
2. Successor Agency Professional Services Agreement



Attachment 1
RESOLUTION NO. SA-13-34

A RESOLUTION OF THE IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR
AGENCY AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH KANE,
BALLMER & BERKMAN FOR SPECIALIZED LEGAL SERVICES

WHEREAS, the Imperial Beach Redevelopment Agency Successor Agency (the

“Successor Agency") desires effective, efficient, and cost effective specialized legal services;
and

WHEREAS, the current Agreement with the law firm was executed on May 4, 2011; and

WHEREAS, the Successor Agency now wishes to enter into a new agreement because
it is necessary and convenient for the management of Successor Agency affairs; and

WHEREAS, Kane, Ballmer & Berkman will perform these services and responsibilities
as stated in the Agreement,

NOW, THEREFORE, BE IT RESOLVED by the imperial Beach Redevelopment Agency
Successor Agency as follows:

1. The above-listed recitals are true and correct and are hereby incorporated as
findings.
2. The Board hereby approves the Professional Services Agreement with Kane,

Balimer & Berkman.

3. The Board hereby authorizes and directs the Executive Director to execute said
Professional Services Agreement for and on behalf of the Imperial Beach
Redevelopment Agency Successor Agency upon taking any necessary steps for
approval as required by law.

PASSED, APPROVED, AND ADOPTED by the Board of Directors of the Imperial Beach
Redevelopment Agency Successor Agency at its meeting held on the 6th day of November
2013, by the following vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JAMES C. JANNEY, CHAIR

ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY




Attachment 2

Imperial Beach Redevelopment Agency Successor Agency
AGREENMENT FOR PROFESSIONAL SERVICES

FOR SPECIALIZED LEGAL SERVICES

This Agreement, entered into this _ day of November, 2013, by and between the
IMPERIAL BEACH REDEVELOPMENT AGENCY SUCCESSOR AGENCY (hereinafter referred to as
"SUCCESSOR AGENCY") and KANE, BALLMER & BERKMAN (hereinafter referred to as
"CONSULTANT"} (collectively "PARTIES").

RECITALS

WHEREAS, SUCCESSOR AGENCY desires to employ CONSULTANT to furnish professional
specialized legal services ("PROFESSIONAL SERVICES"); and

WHEREAS, the SUCCESSOR AGENCY has determined that CONSULTANT is qualified by
experience and ability to perform the services desired by SUCCESSOR AGENCY, and
CONSULTANT is willing to perform such services; and

WHEREAS, CONSULTANT will conduct all the work as described and detailed in this
Agreement to be provided to the SUCCESSOR AGENCY; and

WHEREAS, Kane, Ballmer & Berkman has efficiently and effectively represented the
SUCCESSOR AGENCY as special legal counsel on redevelopment and post-redevelopment issues;
and

WHEREAS, the SUCCESSOR AGENCY's previous agreement(s) with CONSULTANT must
be extended; and

WHEREAS, the SUCCESSOR AGENCY has authorized the preparation of an Agreement to
retain the services of CONSULTANT as hereinafter set forth;

NOW, THEREFORE, IT 1S MUTUALLY AGREED BY THE PARTIES THAT SUCCESSOR
AGENCY DOES HEREBY RETAIN CONSULTANT ON THE FOLLOWING TERMS AND
CONDITIONS:

Section 1. EMPLOYMENT OF CONSULTANT.

SUCCESSOR AGENCY hereby agrees to engage CONSULTANT and CONSULTANT hereby
agrees to peiform the services hereinafter set forth, in accordance with all terms and conditions
contained herein. CONSULTANT represents that all professional services required hereunder will be
performed directly by CONSULTANT, or under direct supervision of CONSULTANT.

Section 2. SCOPE OF SERVICES AND COMPENSATION.

2.1 CONSULTANT shall provide services on an as-needed basis and as requested by
SUCCESSOR AGENCY as described in Exhibit "A" entitled "Scope of Services,” attached hereto and
made a part hereof.

2.2 As additional consideration, CONSULTANT and SUCCESSOR AGENCY agree to
abide by the terms and conditions contained in this Agreement.



2.3 CONSULTANT will, in a professional manner, furnish all labor and all personnel; all
supplies, materials, equipment, printing, vehicles, transportation, office space, and facilities; all
testing, analyses, and calculations; and all other means, except as otherwise expressly specified to be
furnished by SUCCESSOR AGENCY, that are necessary or proper to complete the work and provide
the required PROFESSIONAL SERVICES.

2.4 CONSULTANT shall be compensated for work completed on an as-needed basis for
basic services rendered under this Section 2, at the rates as more particularly described in Exhibit “B”
entitled “Fees.” CONSULTANT shall be compensated for additional services only upon prior written
approval of SUCCESSOR AGENCY.

2.5 CONSULTANT shall submit monthly statements for basic and additional services
rendered in accordance with this Agreement. Payments to CONSULTANT will be made by
SUCCESSOR AGENCY within thirty (30} days of receipt of invoice. SUCCESSOR AGENCY agrees
that the CONSULTANT's billings are correct unless SUCCESSOR AGENCY, within ten (10} days
from the date of receipt of such billing, notifies CONSULTANT in writing of alleged inaccuracies,
discrepancies, or errors in billing. In the event SUCCESSOR AGENCY disputes part or all of an
invoice, SUCCESSOR AGENCY shall pay the undisputed portion of the invoice within the above
mentioned thirty days.

Section 3. TERM.

The PROFESSIONAL SERVICES provided under this Agreement shall begin on the effective
date of this Agreement as noted above provided that the SUCCESSOR AGENCY obtains approval or
ratification from the Oversight Board for the Imperial Beach Redevelopment Agency Successor
Agency and the California State Department of Finance, if required, and end upon termination of the
Agreement as more particularly described under and pursuant to Section 13 of this Agreement.

Section 4. CHANGES.,

SUCCESSOR AGENCY may order changes o the Scope of Services within the general scope
of this Agreement consisting of additions, deletions, or other revisions. If such changes cause a
change in the CONSULTANT's cost of, or time required for, completion of the Scope of Services, an
. equitable adjustment to CONSULTANT's compensation and/or contract time shall be made, subject to
the SUCCESSOR AGENCY’s approval. All such changes shall be authorized in writing, executed by
CONSULTANT and SUCCESSOR AGENCY.

Section 5. OWNERSHIP OF DOCUMENTS.

All documents, data, studies, drawings, maps, models, photographs and reports prepared by
CONSULTANT under this Agreement shall be considered the property of SUCCESSOR AGENCY.
CONSULTANT may retain such copies of said documents and materials as desired, but shall deliver
all original materials to SUCCESSOR AGENCY.

Section 6, AUDIT OF RECORDS,

6.1. At any time during normal business hours and as often as may be deemed necessary
the CONSULTANT shaill make available to a representative of SUCCESSOR AGENCY for
examination all of its records with respect to all matters covered by this Agreement and shall permit
SUCCESSOR AGENCY to audit, examine and/or reproduce such records. CONSULTANT shall retain
such financial and program service records for at least four (4} years after termination or final payment
under this Agreement.



6.2. The CONSULTANT shall include the SUCCESSOR AGENCY’s right under this section
in any and all of their subcontracts, and shall ensure that these sections are binding upon all
subcontractors.

Section 7. NO ASSIGNMENTS.

Neither any part nor all of this Agreement may be assigned or subcontracted, except as
otherwise specifically provided herein, or to which SUCCESSOR AGENCY, in its sole discretion,
consents to in advance thereof in writing. Any assignment or subcontracting in violation of this
provision shall be void.

Section 8. INDEPENDENT CONTRACTOR.

At all times during the term of this Agreement, CONSULTANT and any subcontractors
employed by CONSULTANT shall be an independent contractor and shall not be an employee of the
SUCCESSOR AGENCY. SUCCESSOR AGENCY shall have the right to control CONSULTANT only
insofar as the results of CONSULTANT'S services rendered pursuant to this Agreement; however,
SUCCESSOR AGENCY shall not have the right to control the means by which CONSULTANT
accomplishes its services. Any provision in this Agreement that may appear to give SUCCESSOR
AGENCY the right to direct CONSULTANT or sub consultant as to the details of doing the work or to
exercise a measure of control over the work means that CONSULTANT shall follow the direction of
the SUCCESSOR AGENCY as to end results of the work oniy.

Neither CONSULTANT nor CONSULTANT's employees shall in any event be entitled to any
benefits to which SUCCESSOR AGENCY employees are entitled, including, but not limited to,
overtime, any retirement benefits, workers' compensation benefits, any injury leave or other leave
benefits, CONSULTANT being solely responsible for all such matters, as well as compliance with
social security and income tax withholding and all other regulations and laws governing such matters.

Section 9. LICENSES, PERMITS, ETC.

CONSULTANT represents and declares to SUCCESSOR AGENCY that it has all licenses,
permits, qualifications, and approvals of whatever nature that are legally required to practice its
profession. CONSULTANT represents and warrants to SUCCESSOR AGENCY that CONSULTANT
shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement, any
license, permit, or approval which is legally required for CONSULTANT to practice its profession.
CONSULTANT shall obtain and maintain a City of Imperial Beach business license during the term of
this Agreement.

Section 10. INSURANCE.

10.1  CONSULTANT shall procure and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder and the results of that work by the CONSULTANT, their
agents, representatives, employees or subcontractors. Insurance shall be placed with insurers with a
current A.M. Best's rating of no less than "A” and “VII” unless otherwise approved in writing by the
SUCCESSOR AGENCY’s Risk Manager.

10.2 CONSULTANT's iabilities, including but not limited to CONSULTANT's indemnity
obligations, under this Agreement, shall not be deemed limited in any way to the insurance coverage
required herein. All policies of insurance required hereunder must provide that the SUCCESSOR
AGENCY is entitied to thirty (30) days prior written notice of cancellation or non-renewal of the policy



or policies, or ten (10) days prior written notice for cancellation due to non-payment of premium.
Maintenance of specified insurance coverage is a material element of this Agreement.

10.3 Types and Amounts Required. CONSULTANT shall maintain, at minimum, the
following insurance coverage for the duration of this Agreement;

10.3.1 [XICommercial General Liability (CGL). If checked the CONSULTANT shall
maintain CGL Insurance written on an {SO Occurrence form or equivalent providing coverage at least
as broad which shall cover liability arising from any and all personal injury or property damage in the
amount of $1,000,000.00 per occurrence and subject to an annual aggregate of $2,000,000.00. There
shall be no endorsement or modification of the CGL limiting the scope of coverage for either insured
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the policy.

10.3.2 Commercial Automobile Liability. If checked the CONSULTANT shall
maintain Commercial Automobile Liability Insurance for all of the CONSULTANT's automobiles
including owned, hired and non-owned automobiles, automobile insurance written on an ISO form CA
00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as broad
for bodily injury and property damage for a combined single limit of $1,000,000.00 per occurrence.
insurance certificate shall reflect coverage for any automobile {any auto).

10.3.3 X]Workers' Compensation. If checked the CONSULTANT shall maintain
Worker's Compensation insurance for all of the CONSULTANT's employees who are subject to this
Agreement and to the extent required by applicable state or federal law, a Workers' Compensation
policy providing at minimum $1,000,000.00 employers' liability coverage. The CONSULTANT shall
provide an endorsement that the insurer waives the right of subrogation against the SUCCESSOR
AGENCY and its respective elected officials, officers, employees, agents and representatives.

10.3.4 [XProfessional Liability. If checked the CONSULTANT shall also maintain
Professional Liability (errors and omissions) coverage with a limit of $1,000,000 per claim and
$2,000,000 annual aggregate. The CONSULTANT shall ensure both that (1) the policy retroactive
date is on or before the date of commencement of the Scope of Services; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the Scope of Services or
termination of this Agreement whichever occurs last. The CONSULTANT agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increase the
SUCCESSOR AGENCY's exposure to loss, All defense costs shall be outside the limits of the policy.

10.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions are
the responsibility of the CONSULTANT and must be declared to and approved by the SUCCESSOR
AGENCY. At the option of the SUCCESSOR AGENCY, either (1) the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects the SUCCESSOR AGENCY, its
officers, officials, employees and volunteers, or (2) the CONSULTANT shall provide a financial
guarantee satisfactory to the SUCCESSOR AGENCY guaranteeing payment of losses and related
investigations, claim administration, and defense expenses.

10.5 Additional Required Provisions. The commercial general liability and automobile liability
policies shall contain, or be endorsed to contain, the following provisions:

10.5.1 The SUCCESSOR AGENCY, its officers, officials, employees, and
representatives shall be named as additional insureds. The SUCCESSOR AGENCY's additional
insured status must be reflected on additional insured endorsement form which shall be submitted to
the SUCCESSOR AGENCY.



10.5.2 The policies are primary and non-contributory to any insurance that may be
carried by the SUCCESSOR AGENCY, as reflected in an endorsement which shall be submitted to
the SUCCESSOR AGENCY.

10.6  Verification of Coverage. CONSULTANT shall furnish the SUCCESSOR AGENCY with
original certificates and amendatory endorsements effecting coverage required by this Section 10.
The endorsement should be on forms provided by the SUCCESSCR AGENCY or on other than the
SUCCESSOR AGENCY'’s forms provided those endorsements conform to SUCCESSOR AGENCY
requirements. All certificates and endorsements are to be received and approved by the
SUCCESSOR AGENCY before work commences. The SUCCESSOR AGENCY reserves the right to
require complete, certified copies of all required insurance policies, including endorsements affecting
the coverage required by these specifications at any time.

10.7 Successor Agency Options. CONSULTANT agrees that if it does not keep the
aforesaid insurance in full force and effect, SUCCESSOR AGENCY may either (1) immediately
terminate this Agreement, or (2) take out the necessary insurance and pay, at CONSULTANT’s
expense, the premium thereon.

CONSULTANT shall assume liability for the wrongful or negligent acts, errors and omissions
of its officers, agents and employees and subcontractors in regard to any functions or activity carried
out by them on behalf of SUCCESSOR AGENCY pursuant to the terms of this Agreement.

Section 11. CONSULTANT NOT AN AGENT.

Except as SUCCESSOR AGENCY may specify in writing, CONSULTANT shall have no
authority, expressed or implied, to act on behalf of SUCCESSOR AGENCY in any capacity
whatsoever as an agent. CONSULTANT shall have no authority, expressed or implied, pursuant to
this Agreement to bind SUCCESSOR AGENCY to any obligation whatsoever.

Section 12. INDEMNITY.

To the fullest extent permitted by law, CONSULTANT shall indemnify, defend, and hold
harmless the SUCCESSOR AGENCY, and its officers, officials, agents and employees from any and
all claims, demands, costs or liability that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of CONSULTANT, its employees, agents, and subcontractors in
the performance of services under this AGREEMENT. CONSULTANT’s duty to indemnify under this
section shall not include liability for damages for death or bodily injury to persons, injury to property, or
other loss, damage or expense arising from the active or sole negligence or willful misconduct by the
SUCCESSOR AGENCY or its elected officials, officers, agents, and employees. CONSULTANT's
indemnification obligations shall not be limited by the insurance provisions of this AGREEMENT. The
PARTIES expressly agree that any payment, attorney's fees, costs or expense SUCCESSOR
AGENCY incurs or makes to or on behalf of an injured employee under the SUCCESSOR AGENCY's
self-administered workers' compensation is included as a loss, expense, or cost for the purposes of
this section, and that this section will survive the expiration or early termination of this Agreement.

Section 13. TERMINATION.

Either party may terminate this Agreement at any time by giving ten (10) calendar days written
notice to the other party of such termination and specifying the effective date thereof at least ten (10)
calendar days before the effective date of such termination. In the event of a termination by
SUCCESSOR AGENCY, all finished or unfinished documents, data, studies, surveys, drawings,
maps, reports and other materials prepared by CONSULTANT shall, at the option of SUCCESSOR
AGENCY, become the property of SUCCESSOR AGENCY. If this Agreement is terminated by
SUCCESSOR AGENCY as provided herein, CONSULTANT will be paid an amount which bears the
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same ratio to the total compensation as the services actually performed bear to the total services of
CONSULTANT covered by this Agreement, less payments of compensation previously made.

Should CONSULTANT be in defauit of any covenant or condition hereof, SUCCESSOR
AGENCY may immediately terminate this AGREEMENT for cause if CONSULTANT fails to cure the
default within ten (10) calendar days of receiving written notice of the default.

Section 14. NON-DISCRIMINATION.

CONSULTANT shall not discriminate against any employee or applicant for employment
because of sex, race, color, age, religion, ancestry, national origin, disability, medical condition,
genetic information, marital status, or sexual orientation. CONSULTANT will take affirmative action to
insure that applicants are employed and that employees are treated during employment without
regard to their sex, race, color, age, religion, ancestry, national origin, disability, medical condition,
genetic information, marital status, or sexual orientation. Such action shall include, but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment, or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. CONSULTANT agrees to post in conspicuous places available to employees and
applicants for employment any notices provided by SUCCESSOR AGENCY setting forth the
provisions of this non-discrimination clause.

Section 15, GENERAL CONDITIONS.

CONSULTANT knows of no interests where it holds nor of any relationship it has or may have
that would constitute a conflict of CONSULTANT performing the duties set forth in this Agreement
solely in the best interest of SUCCESSOR AGENCY.

Section 16. OFFICE SPACE AND CLERICAL SUPPORT.

CONSULTANT shall provide its own office space and clerical support at its sole cost and
expense.

Section 17. CONFIDENTIAL RELATIONSHIP,

SUCCESSOR AGENCY may from time to time communicate to CONSULTANT certain
information to enable CONSULTANT to effectively perform the services. CONSULTANT shall treat all
such information as confidential, whether or not so identified, and shall not disclose any part thereof
without the prior written consent of SUCCESSOR AGENCY. CONSULTANT shall limit the use and
circutation of such information, even within its own organization, to the extent necessary to perform
the services. The foregoing obligation of this Section 17, however, shall not apply to any part of the
information that (i) has been disclosed in publicly available sources of information (ii} is, through no
fault of CONSULTANT, hereafter disclosed in publicly available sources of information; (iii) is now in
the possession of CONSULTANT without any obligation of confidentiality; or (iv) has been or is
hereafter rightfully disclosed to CONSULTANT by a third party, but only to the extent that the use or
disclosure thereof has been or is rightfully authorized by that third party.

CONSULTANT shall not disclose any reports, recommendations, conclusions or other resuits
of the services or the existence of the subject matter of this contract without the prior written consent
of SUCCESSOR AGENCY. In its performance hereunder, CONSULTANT shall comply with all legal
obligations it may now or hereafter have respecting the information or other property of any other
person, firm or corporation.



Section 18. MEDIATION.

In the event of a dispute between SUCCESSOR AGENCY and CONSULTANT concerning the
ferms of this Agreement or its performance, the PARTIES may, but are not required to, agree fo
submit such dispute to mediation. If both PARTIES agree to mediation, SUCCESSOR AGENCY and
CONSULTANT agree to cooperate in good faith to promptly select a mediator, to schedule a
mediation session, and to attempt to settle the claim or dispute through mediation.

Section 19. NOTICES.

All communications to either party by the other party shall be deemed made when received by
such party at its respective name and address, as follows:

Andy Hall Kendall D. Berkey

Executive Director Kane, Ballmer & Berkman
Imperial Beach Redevelopment Agency 402 West Broadway, 4th Floor
Successor Agency San Diego, CA 92101

825 Imperial Beach Blvd.
Imperial Beach CA 91932

Any such written communications by mail shall be conclusively deemed to have been received
by the addressee five (5) business days after the deposit thereof in the United States Mail, postage
prepaid and properly addressed as noted above.

Section 20. CALIFORNIA LAW; VENUE.

This Agreement and its performance shall be governed, interpreted, construed, and regulated
by the laws of the State of California. Any action brought to enforce or interpret any portion of this
Agreement shall be brought in the County of San Diego, California. CONSULTANT hereby waives
any and all rights it might have pursuant to California Code of Civil Procedure Section 394.

Section 21. ENTIRE AGREEMENT.

This Agreement, and its Exhibits, set forth the entire understanding of the PARTIES. There
are no other understandings, terms or other agreements expressed or implied, oral or written. In the
event there are conflicting provisions between the Agreement and any Exhibits, the Agreement
provisions shall take precedence. No change, alteration, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the PARTIES, their officers, agents, or employees
shall be valid unless agreed to in writing by both PARTIES.

Section 22. SEVERABILITY.

If any portion of this Agreement is declared by a court of competent jurisdiction to be invalid or
unenforceable, then such portion shall be deemed modified to the extent necessary in the opinion of
the court to render such portion enforceable and, as so modified, such portion and the balance of this
Agreement shall continue in full force and effect.

Section 23. TIME IS OF ESSENCE.

Time is of the essence for each and every provision of this agreement that states a time for
performance and for every deadline imposed by the PROJECT COORDINATOR.



Section 24. COMPLIANCE WITH LAW.

CONSULTANT shall comply with applicable laws in effect at the time the services are
performed hereunder which, to the best of its knowledge, information and belief, apply to its
obligations under this Agreement.

Section 25. STATEMENT OF EXPERIENCE.

By executing this Agreement, CONSULTANT represents that it has demonstrated
trustworthiness and possesses the quality, fitness, and capacity to perform the Agreement in a
manner satisfactory to SUCCESSOR AGENCY. CONSULTANT represents that its financial
resources, surety and insurance experience, service experience, completion ability, personnel, current
workload, experience in dealing with private owners, and experience in dealing with public agencies
all suggest that CONSULTANT is capable of performing the proposed contract and has a
demonstrated capacity to deal fairly and effectively with and to satisfy a public agency.

Section 26. CONFLICTS OF INTEREST AND POLITICAL REFORM ACT OBLIGATIONS.

During the term of this Agreement, CONSULTANT shall not act as consultant or perform
services of any kind for any person or entity whose interests conflict in any way with those of the
SUCCESSOR AGENCY. CONSULTANT shall at ali times comply with the applicable terms of the
Political Reform Act and the local conflict of interest ordinance. CONSULTANT shall immediately
disqualify itself and shall not use its official position to influence in any way any matter coming before
the SUCCESSOR AGENCY in which the CONSULTANT has a financial interest as defined in
Government Code Section 87103. CONSULTANT represents that it has no knowledge of any
financial interests which would require it to disqualify itself from any matter on which it might perform
services for the Agency.

CONSULTANT shall comply with all of the applicable reporting requirements of the Political
Reform Act and local ordinance. Specifically, within 30 days of receiving notice from the
SUCCESSOR AGENCY that CONSULTANT has been determined by the SUCCESSOR AGENCY to
have a reporting requirement under the Political Reform Act, CONSULTANT shall file Statements of
Economic Interest with the City Clerk of the SUCCESSOR AGENCY in a timely manner on forms
which CONSULTANT shall obtain from the City Clerk .

Section 27. NO WAIVER.

No failure of either the SUCCESSOR AGENCY or the CONSULTANT to insist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor any failure to
exercise any right or remedy consequent upon a breach of any covenant, term, or condition of this
Agreement shall constitute a waiver of any such breach of such covenant, term or condition.

Section 28. DRAFTING AMBIGUITIES.

The PARTIES agree that they are aware that they have the right to be advised by counsel with
respect to the negotiations, terms and conditions of this Agreement, and the decision of whether or
not to seek advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each Party. This Agreement shall not be construed in favor of or against either Party
by reason of the extent to which each Party participated in the drafting of the Agreement.

Section 29. CONFLICTS BETWEEN TERMS.

If an apparent conflict or inconsistency exists between the main body of this Agreement and
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the Exhibits, the main body of this Agreement shall control. If a conflict exists between an applicable
federal, state, or local law, rule, regulation, order, or code and this Agreement, the [aw, rule,
regulation, order, or code shall control. Varying degrees of stringency among the main body of this
Agreement, the Exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and
the most stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

Section 30. EXHIBITS INCORPORATED.
Exhibits “A” through “B" are incorporated into the Agreement by this reference.
Section 31. SIGNING AUTHORITY.

The representative for each Party signing on behalf of a corporation, partnership, joint venture
or governmental entity hereby declares that authority has been obtained to sign on behalf of the
corporation, partnership, joint venture, or entity and agrees to hold the other Party or PARTIES hereto
harmless if it is later determined that such authority does not exist.

IN WITNESS WHEREOF the PARTIES hereto have executed this Agreement the day and
year first hereinabove written.

IMPERIAL BEACH REDEVELOPMENT AGENCY

SUCCESSOR AGENCY CONSULTANT/CONSULTANT:

Andy Hall, Executive Director Name/Title of Signatory
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Jennifer Lyon, Agency Counsel Gregory Wade, Deputy Executive Director



EXHIBIT “A”
SCOPE OF SERVICES

When and as directed by the SUCCESSOR AGENCY, the CONSULTANT shall perform legal
services for and on behalf of the SUCCESSOR AGENCY in connection with the SUCCESSOR
AGENCY's responsibilities, proceedings or actions under the California Community Redevelopment
Law and the Dissolution Act (defined herein as Assembly Bill No. X1 26 (2011-2012 1*' Ex. Sess.), as
amended and as may be amended), including, without limitation, rendering legal advice and
consultation; furnishing written legal opinions; providing legal reviews and approvals of documents
and instruments; negotiating, drafting and/or preparing legal documents and instruments; attending
hearings, meetings, or other proceedings as necessary or reqguired; and providing litigation services
as necessary or required.
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EXHIBIT “B”
Rate Schedule

KANE, BALLMER & BERKMAN,

A Law Corporation

PUBLIC RATE SUNMMARY

Senior Principal

Of Counsel
Principal

Setor Counsel
Senior Associate

Associafe
Paralegal
Case Clerk

CLASSIFICATION OF ATTORNEYS AND OTHER PROFESSIONALS

S275hour
S275/hour
S275/hour
S250/hour
S$225hour
S200/hour
S125hour
S100:hour

Name

NMurray O. Kane
Royce K. Jones

Susan Y. Apy
Kendall DeMatteo Berkey

Glemn F, Wassenman
Donald P. Johnson

Bruce Gridley
Deborah L. Rhoads

Todd €. Mooney
Guillermo A Frias

Gustavae Lamanna
Edward B. Kang

Status

Senor Principal
Senior Principal

Principal
Principal

Of Counsel
Of Counsel

Senior Counsel
Senior Counsel

Senior Associate
Sentor Associate

Associate
Associate

NOTE: The same howly rate 15 applicable to Court appearances.
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Rillable Rate

S275our
$275hour

5275/ hour
$275/hour

S275hour
5275 howr

5250/hour
$250/hour
225 our
225Dour

S200:hour
5200/howr
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