LAST MINUTE AGENDA INFORMATION

8/01/12 Special Meeting

(Agenda Related Writings/Documents provided to a majority of the City Council
after distribution of the Agenda Packet for the August 1, 2012 Regular meeting.)

ITEM NO.

DESCRIPTION

6.3

CONSIDERATION TO SUBMIT AN ALTERNATIVE INITIATIVE REGARDING
MEDICAL MARIJUANA COLLECTIVES. (0430-20 & 0610-95)

a. Attachments 1 through 7
. Medical Marijuana Dispensary Citizen-Drafted Initiative
. Draft Alternative Initiative
. Map of Locational Requirements for Alternative Initiative
. Resolution No. 2012-7241 adding the proposed ordinance relating to
Medical Marijuana Coliectives to the November 6, 2012 Election
5. Resolution No. 2012-7242 setting priorities for filing written arguments
and directing the City Attorney to prepare an impartial analysis
6. Resolution No. 2012-7243 providing for the filing of rebuttal arguments
7. U.S. Attorney Letter to City of Del Mar (July 17, 2012)
b. Information provided by Marcus Boyd
¢. Information provided by Lorenzo Higley
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7.3

ADOPTION OF RESOLUTION NO. SA-12-13 OF THE IMPERIAL BEACH
REDEVELOPMENT AGENCY SUCCESSOR AGENCY APPROVING THE
RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS) FOR THE PERIOD
OF JANUARY 1, 2013 THROUGH JUNE 30, 2013. (0418-50)

a. Addendum to staff report

7.4

ADOPTION OF RESOLUTION NO. SA-12-14 AUTHORIZING THE EXECUTIVE
DIRECTOR TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH A
LICENSED ACCOUNTANT TO PERFORM A DUE DILIGENCE REVIEW
PURSUANT TO HEALTH AND SAFETY CODE SECTION 34179.5. (0418-50)

a. Staff Report and Resolution
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To the Horiorable Mayor and the Honorable City Council of The City of Imperial BQERY Cf ] 2K OFFICES
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We; the undersigned, registered, qualified voters of the City of Imperial Befg)c‘)?,yé'tg%‘i"{nﬂﬁm@ﬂgs petition
hereby respectfully propose the following legislative act be adopted by the City Counicil orsubmitted to the
registeied voters of The City-of Imperial Beach for their udoption or rejection, and request that a ballot
title and summary be prepared:

NOTICE OF INTENT TO CIRCULATE PETITION

Notice is heteby given of the intention of the person(s) whose name(s) appear(s) hereon fo circulate a petition
within the City of Imperial Beach for the purpose of amending the Municipal Code of the City of Imperial
Beach with the Safe Access Ordinance of Imperial Beach.

SAFE ACCESS ORDINANCE OF IMPERIAL BEACH

WHEREAS voters approved Proposition 215 in 1996 to ensure that seriously il Californians have the right to
obtain and bige cannabis for medical putposes and to encourage elected officials to implement a plan for the
safe and affordable distiibution of medicine; and

WHEREAS the California State Legislatute adopted Senate Bill 420, the Medical Marjjuana Prograria Act, in
2003 'to help clarify and further implement Proposition 215 in part by authorizixlg'patienfs_and primary
caregivers to associate withiri the State of California in ordér to collectively or cooperatively cultivate cannabis
for medical purposes; and

WHEREAS the Califoriia AttomeyGeneral published “Guidelines for the Security and Non-Diversion of
Matijuana Grown for Medical Purposes” in 2008, acknowledging that "a propetly organized and operated
collective or cooperative that dispenses medical matijuana through a storefront may be lawful undet
California law," provided the facility substantially complies with state law; and

WHEREAS crime statistics and the accounts of local officials surveyed by Americans for Safe Access
indicate that ciime is actually reduced by the presence of a Medical Cannabis Dispensing Collective (MCDQC);
and complaints from citizens and surrounding businésses ate either negligible or aie significaritly reduced with

the implementation of sensible regulations; and

WHEREAS California courts upheld the legality of MCDC's under state law, including People v. Hochanadel,
98 Cal.Rptr.3rd 347, and People v, Urziceant, 132 Cal. App.4th 747,

THEREFORE; BE IT RESOLVED that the City of Imperial Beach does hereby enact the following;

Date: g! { alz‘ ltem No.(ﬁ_‘5
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These provisions of the City of Tmperial Béach Municipal Code shall be Iiown as the Safe Access Ordinance
' CITY MANAGER 8

Section 2. PURPOSE.AND INTENT

To implement the provision of California Health and Safety Code Sections 11362.5 and 11362.7, et §eq., as
desetibed by the California Attorney General in "Guidelines For The Security And Non-diversion OF
Marijuana Grown For Medical Use," published August 2008, which states in ‘Section IV(C)(1) that "a
propetly organized ‘and operated collective oi cooperative that dispenses medical marjjuana through a
storefront may be lawful under California law," provided the facility substantially complies with the
ngidejines. '

To help ensure that serfously ill Californians and residents of the City of Imperial Beach can obtain and use
cannabijs for miedical purposes where that medical use has been deemed appropiiate by a physician in
accordance with California law.

~ To help ensure that the qualified patients and their primary caregivers who obtain ox cultivate cannabis solely
for the qualified patients’ medical treatments are not subject to arrest, ctiminal prosecutior, 6r sanction.

To protect citizens from the adverse impacts of unregulated medical cannabis distribution, storage, and use
practices,

To establish a new section in the Imperial Beach Municipal Code peitaining to the permitted distribution of
medical cannabis in the city of Imperial Beach consistent with state law.

"To repeal ordinances 2011-1118 (Anicrided) and 201 1-1119 of the City of Imperial Beach imunicipal code
that pertains to the distribution of medical cannabis in the city of Imperidl Beach as to not frustrate the
purpose and intent of Proposition 215 and SB. 420.

Nothing in this ofdinance purpotts to permit activities that are otherwise illegal under state and local law.

Section 3. DEFINITIONS

"deritification caird mears the same as it is defined in California Health and Safety Code Seetion 11362.7.

"Medical Cannabis Dispensing Collective" of "MCDC" means two ot inore qualified patients or peisons with
identification cards who associate, as an incorporated or unincorporated association, within the City of
.Imperiai Beach, in-order to collectively or cooperatively provide medical marijuana from a licerised or
permitted location pursuant to this Chapter for use exclusively by their registered members, in acéordance
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with Califoriia Health and Safety Code Sections 11362.5 and 11362.7., et seq. PR o
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“iPerson with an identification card" mieans the same as it is defined in California Hea]thrfl 1%%%&{@7&()5@& ES
Section 11362.7.

"Primary caregiver" means the sameé s it is defined in California Health and Safety Code Section 11362.7.
iQualified patient" means the same as it is defined in California Health and Safety Code Section 11362.7.

Section 4. ORDINANCES REPEALED

(1) Chapter 4.60 (Medical Marijuana Distribution Facilities) of the Imperial Beach Municipal Code is
hereby repealed.

(2) Chapter 19.61 (Medical Marijuaha Distribution Facilities) of the Imperial Beach Municipal Code is
hereby repealed,

Section 5. TAXES AND LICENSING

(1) A Business License pursuant to Chapter 4.04 of the 'City of Imper’ial Beach Municipal Code shall be
required to establish or operate a Medical Cannabis Dispensing Collective. MCDC sales shall be subject
to sales tax in a manner fcquired by state law.

(2)  For the purposes of this Section, an application-for a license to do business in the City as an MCDC
ghall be considered By the City‘ to be a license t6 do business under the laws of the State, and no officer,
official, or the City Council shall take any action to deny; revoke or suspend a license to two or more
qualified patients-or persons with identification cards who associate or seek to associate as an MCDC,
except to deny an application for 4 license to do busingss that ig within 300 feet of 4 location that already
is Ticensed to do business as an MCDC in the City, to be measured by a straight line between the two
locations,

The location at which an MCDC distributes miedical cannabis must meet the following requirements:

(1) The locationi must be in a commercial, mixed use or industrial zone appropriate for retail or health care,
such as zones G-1, C-3, MU-1, MU-3, C/MU-1 or C/MU-3; ahd

(2) The location must nof be within a 600 foot radius of a school, as measured in Section 11362,768 of the
California Health and Safety Code.

(1) Upon passage of thjs act, any services contract f01 Jaw enfowement services that the City either enters
into or renews, either with the San Diego County Sheriff’s Department or any other agency, must
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require the training matetials, handbooks, and printed procedures of the contracted law énforcement
agency to be updated to reflect the p}rovisioAns O,f this ordinance when Eﬁw %ﬂgﬁ%\g él%)rcbemcnvtv under
the services contract, Thes¢ updated matefials shall be:made avaﬂa]%‘?ﬁ?;gﬁé‘éﬁ%{ ‘t) WB@%S 01".6tl}cl'
contracted law enforcement officers in the regular course of their training and service, and must be
provided prior to Sheriffs deputies or other conitracted Jaw enforcement officers in law enforcement.
services under the contract.

In the eveiit that tlie. City no lon geihas a services contract for law enforcement services, the City shall
provide for its law enforcemenit officers the training and matetials described in Subdivision 1 of this
Section.

Training materials undet this Section shall include guidance to Shetiff's deputies or other contiacted law
enforcement officers that includes the a statement stating that qualified patients, their primary caregivers,
and MCDC's who coine into contact with Iaw enforcement shall not be cited or arrested and dried
cannabis or cannabis plants in their possession shall not be seized if they are in compliance with the
provisions of this Chapter,

Section 8. OPERATIONAL STANDARDS

)
@

&)
(4)

5)
®)
™

(®)

)

Signis displayed on the exterior of the property shall confoiim to existing regulations;

The location shall be monitored at all times by 2 closed circuit video recording systein for security
purposes. The camera and recording system must be of-adequate quality, color rendition, and resolution
to allow the ready identification of any individual committing a crime anywhere on the site;

The location shall have a ccntra]ly-'mdnitored alarm system;

Tnteriot building lighting, extetior building lighting dnd patking area lighting miist be in compliance with
applicable regulations, and must be of sufficient brightness and color rendition so as to allow the ready
identification of any individual coinmitting 4 crime on site at a distance of no less than 40 feet (a
distance that should allow a petson reasotiable action time upon recoghition of a viable threaf);
Adequate overnight security shall be maintained so as to prevent unauthorized entry;

Absolutely no caniabis product may be. visible from the building exterior;

Any beverage or edible produced, provided, or sold at the MCDC containing cannabis shall be so
identified, ‘as part of the packaging, with a promitient and cléaﬂy legible watning advising that the
product contains cannabis and that it is to be consumed only by qualified patients;

No persons under the age of 18 shall be allowed on site; unless the individual is a qualified patient and
accompanied by his or her parent or documented legal guardian;

At any ngen time, no MCDC may possess maore cannabis or cannabis plants than would reasonably
meet the needs of its registered patient imembers;

(10) A sign shall be posted in a conspicuous location inside the structure advising; "The diversion of cannabis

(marijuana) for non-medical pirposes is 3 violation of staté law and will result in menibership expulsion.
Loitering at the location of a Medical Cannabis Dispensing Collective is grotinds for expulsion., The usé
of cannabis may impair a person’s ability to drive a motor vehicle or operate heavy machinery.";

a,1-40f9



(1)

(12)

(13)
(14)

(15)

(i6)

(17)

(18) MCDCs shall maintain accurate patient recotds necessaty to demonstrate patient eligibility under the law

19

ﬂ !
No MCDC may prov1de mediéal caniiabis to any persons other than qualified patljents atid c{gilgnagg
primary caregivers who ave active, registered members of the MCDC and whos(sa status to possess

£
cahiidbis pursuant to state law has been verified, No medical cannabis provid fl gﬁzé;w%r% ver

may be supplied to any person(s) other than the qualified patient(s) who deSIgnated the p1nna1
categiver;

No outdoor cultivation shall occur at an MCDGC location unless it is; 4) not visible froni anywhere
outside of the MCDC property and b) secured from public access by means of a locked gate and any
other security measures necessaty to ptevent unauthoiized eritry;

No MCDC shall cause or permit the establishment or maintenance of the sale.or dispensing of alcohol
beverages for consumption on the premises or off-gite of the premises;

No dried medical cannabis shall be stored in structures without at least four walls and a roof, or stored in
an unlocked vault o1 safe, or other unsécured stoiage striicture; nor shall any dried medical cannabis be

stored in a safe or vault that is not bolted to the floor or structure of the facility; and
Medical Cannabis may be consumed on-site only as follows:
a. The smokifig or vaporizing of medical cannabis shall be allowed provided that approptiate seating,

restrooms, drinking water, ventilation, air purification system, and patient supervision are provided in

a room oréiclosed area separate from other MCDC seivice afeas.

b. The maximum occupancy of the on-site consumption atea shall meet applicable occupancy
Téquirements.

¢, The MCDC shall use an activated chatcoal filter, or other device sufficient to eliminate all odof's

associated with medical cannabis use from adjoining businesses and public walkways, The fan used
to move afr through the filter shall hiave the capacity sufficient to ventilate the square footage of the:

separate room or enclosed area in which medical cannabis use is permitted.
MCDCs must verify that each member (1) is legally entitled to possess or consume medical cannabis
pursuant to state law; and (2) is a resident of the State of California,
All MCDC opératos, etnployees, managers, members, or agents, shall be qualified patients; MCDC
operators, employees, managers, membets, or agents, shall not sell, baiter, give away, or furnish
medicine to anyone who is not a qualified patient or primary caregiver, registered as a member of the
MCDC, and entitled to possess cannabis under state law.

for every MCDC membet, including (1) a copy 6f the valid driver's license or Departmeit of Motor
Vehicle identification card, (2) a patient registration form, and (3) a cutrent valid letter of
tecémmendation fof the use of niedical cannabis written bya state-licensed physician. All patient
records shall be kept in a secure location, regarded as strictly confidential.

Operating hours for MCDC's shall not exceed the hours between 6;00 AM and 11:00 PM daily.

Section 9. SEVERABILITY

Tf any section, sub-section, paragiaph, sentence, or word of this ordinance is deemed to be invalid, the
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invalidity of such provision shall not affect the validity of any other sections, sub-sections, paragraphs,
sentences, or words of this ordinance, or the ‘appHCation thereof: and to that end, the sections, sub-sections,
paragraphs, sentences, and words of this ordinance shall be deemed severable.

A STATEMENT OF THE REASONS OF THE PROPOSED ACTION AS CONTEMPLATED IN THE
PETITION IS AS FOLLOWS:

The citizens of the City of Imperial Beach seek to enact the Safeé Access Ordinance of Imperial Beach to
ensure that setiously ill Californians and residents of the City of Imperial Beach can ‘obtain and use carnabis
for medical purposes, a right guaranteed to them by the Compassionate Use Act of 1996 (CUA) and Senate
Bill 420 (MMPA), The Safe Access Ordinance of Imperial Beach ensurés safe access to medical cannabis
for seriously ill citizens of the City of Imperial Beach by enacting regulations and procedures for medical
cannabis dispensing colléctives and cooperatives, including zoning restiictions and opetational requiréments.
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9608. (a) A proponent of an initiative measure shall execute and
submit, along with the request for a title and summary for the
proposed measure, a signed statement that reads as follows:

I, VVJ (CHAS D’Gﬁ/’\’/faf\,jaoknowledge that it is a misdemeanor
under state law (Section 18650 of the Elections

Code) to knowingly or willfully allow the

signatures on an initiative petition to be

used for any purpose other than qualification of

the proposed measure for the ballot. | certify

that | will not knowingly or willfully allow the

signatures for this initiative to be used for

any purpose other than qualification of the

measure for the ballot.

C’zvﬁé(g_/j) C’\) %Dwuwm

(Signature of Proponent)
Dated this __ @5 day of _/IARCIE 2012
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9608. (a) A proponent of an initiative measure shall execute and
submit, along with the request for a title and summary for the
proposed measure, a signed statement that reads as follows:

I, Su\mH( \Xx\m\ __acknowledge that it is a misdemeanor
under state law I«Seotlon 18650 of the Elections

Code) to knowingly or willfully allow the

signatures on an initiative petition to be

used forany purpose other than qualification of

the proposed measure for the ballot. | certify

that | will not knowingly or willfully allow the

signatures for this initiative to be used for

any purpose other than qualification of the

measure for the ballot.
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9608. (a) A proponent of an initiative measure shall execute and
submit, along with the request for a title and summary for the
proposed measure, a signed statement that reads as follows:

I, (M\((,md Q@,W \¢__, acknowledge that it is a misdemeanor
under state law (S&2tion 18650 of the Eléctions

Code) to knowingly or willfully allow the

signatures on an initiative petition to be

used for any purpose other than qualification of

the proposed measure for the ballot. | certify

that | will not knowingly or willfully allow the

signatures for this initiative to be used for

any purpose other than qualification of the
measure for the ballot,

)

- /424%

(Signature of Proponent)
Déted this i % < # day of Musely 2047
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ATTACHMENT 2

INITIATIVE ORDINANCE il Jul

AN ORDINANCE OF THE PEOPLE OF THE CITY OF IWERIALBEAC@!‘{‘E‘Q%& Sihed
ONE MEDICAL MARIJUANA COLLECTIVE FACILITY WITHI THIECITY

THE PEOPLE OF THE CITY OF IMPERIAL BEACH DO ORDAIN AS FOLLOWS:

SECTION 1. Tt is the purpose of this ordinance to balance the needs of those residents of the City
for access to medical marijuana and the needs and concerns of residents concerned about the
unchecked proliferation of medical marijuana dispensaries and the need to hold medical marijuana
collectives responsible for ensuring proper and safe operations of their enterprises.

SECTION 2. The City Council was reluctant to place this ordinance before the voters and is only
doing so in response to a citizen-drafted initiative, which would allow more medical marijuana
dispensaries within the City of Imperial Beach than this ordinance would allow. The City of Imperial
Beach in no way condones any marijuana-related activity. Any and all certificates, clearances or
licenses issued by City employees or agents of the City under this ordinance are ministerial in nature
and are only actions taken as a result of this voter-approved ordinance,

SECTION 3.  Pursuant to the vote of the people of the City of Imperial Beach, Ordinance No. 2011-
1118, including Chapter 4.60 of the Imperial Beach Municipal Code, is hereby repealed.

SECTION 4. Pursuant to the vote of the people of the City of Imperial Beach, Ordinance No.
2011-1119, including Chapter 19.61 of the Imperial Beach Municipal Code, is hereby repealed.

SECTION 5.  Chapter 4.64 (Medical Marijuana Collective Facilities) is added to the Imperial Beach
Municipal Code to read as follows:

“Section 4.64.010 Definitions,

A. "Primary Care Giver" has the same meaning as defined by state law.
B. "Qualified Patient" has the same meaning as defined by state law.
C. "Medical Marijuana Collective" or "Collective" means any association or

combination of persons collectively or cooperatively cultivating and/or storing marijuana.

D. "Medical Marijuana Collective Facility" or "Collective Facility" means any location
at which members of a Medical Marijuana Collective collectively or cooperatively cultivate or
exchange marijuana among themselves or reimburse each other or the Medical Marijuana Collective
for cultivation, overhead costs and operating expenses. "Medical Marijuana Collective Facility" or
"Collective Facility" does not mean or include the following facilities licensed pursuant to the
following provisions of Division 2 of the Health and Safety Code:

1. A licensed clinic;

2. A licensed health facility;

Date: Bl | liZf o No Lo~ 2
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3. A licensed residential care facility for persons with chronic, life-threatening

illnesses;
4. A licensed residential care facility for the elderly; or
5. A licensed residential hospice or a home health agency.
E. "Marijuana" has the same meaning as defined by Health and Safety Code Section
11018.
F. "Caregiver Events" means visits, consultations, transactions, interactions or other

events involving a Qualified Patient and his or her Primary Caregiver designated by the Qualified
Patient and his or her Primary Caregiver to demonstrate that the Primary Caregiver meets the
requirements of state law, including but not limited to Health and Safety Code Section 11362.5(e),
other relevant statutes and court decisions.

G. "Responsible Person(s)" means any member of any cooperative or collective involved
in a Medical Marijuana Collective or involved in a Medical Marijuana Collective Facility, any
employee or volunteer at any such facility, any independent contractor who works on any premises
owned, leased, or used by the cooperative or collective for marijuana production or distribution
purposes who is involved in the manufacture or distribution of the cooperative or collective’s
marijuana, or any member of any board of directors or similar body governing a cooperative or
collective.

H. "Applicant" or "Applicants" means those persons who are completing and executing
the Application for a Medical Marijuana Collective Facility Inspection Certificate ("Inspection
Certificate").

L “Public Safety Director” and “Sheriff” are used interchangeably in this ordinance, and
these terms include the Public Safety Director, the City Manager, the Sheriff, or any of their
designees.

4.64.020 Inspection Certificate.

A. No Medical Marijuana Collective Facility shall operate in the City of Imperial Beach
without a valid Medical Marijuana Collective Facility Inspection Certificate ("Inspection Certificate")
issued by the Public Safety Director to the Medical Marijuana Collective Facility.

B. The Public Safety Director is authorized to adopt procedures for processing
Inspection Certificate applications and these shall be substantially the same procedures as are used for
Medical Marijuana Collective Facility Operating Compliance Certificates for the County of San Diego
under Title 2, Division 1, Chapter 25, Section 21.2503 of the San Diego County Code of Regulatory
Ordinances. Appeals from denials of applications for Inspection Certificates shall be processed in
accord with Chapter 1.18 of this code.

C. The form of application for an Inspection Certificate shall be developed by the Public
Safety Director and it shall be substantially the same form as is used for Medical Marijuana Collective
Facility Operating Compliance Certificates for the County of San Diego under Title 2, Division 1,
Chapter 25, Section 21.2503 of the San Diego County Code of Regulatory Ordinances. At a minimum,
the form of application shall require the applicant(s) to provide sufficient information deemed
necessary by the Public Safety Director to make an initial determination that:

2
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1. The Applicant(s) will not be operating a Medical Marijuana
Collective Facility in violation of state law and this ordinance, and

2. The Applicant(s) is or are the owner(s) of the property for which the
Inspection Certificate is sought or have the written permission of the owner(s) of the property for which
the Inspection Certificate is sought.

D. As a condition for obtaining an Inspection Certificate, the Applicant must show proof
that the location does not violate the provisions of Chapter 19.63 of this code, and a building permit
(including a tenant improvement permit) has been applied for if required by the California Building
Code, as it shall be amended from time to time, and any amendments or modifications thereto adopted
by the City of Imperial Beach,

E. The form of application, which upon completion shall be signed by the Applicant(s),
shall also require the Applicant(s), at a minimum, to make the following express representations:

1. That no activities prohibited by state law will occur on or at the Medical
Marijuana Collective Facility with the knowledge of any Responsible Person(s).

2. That the Medical Marijuana Collective Facility, the Medical Marijuana
Collective and its members will comply with all provisions of this Municipal Code, state law, and the
California Attorney General Guidelines adopted pursuant to the Medical Marijuana Program Act
pertaining to marijuana.

F. An Inspection Certificate issued pursuant to this section shall be valid only for the
address for which it was issued.

G. Any Medical Marijuana Collective Inspection Certificate Applicant shall also pay a
fee, to be set by resolution of the City Council, for the purposes of paying the costs of processing
applications and renewals (which will consist of the review, inspections, and processing by any
affected City Departments), for paying the costs of the Sheriff and any other City personnel to conduct
ongoing enforcement operations and to cover other enforcement and administrative adjudication costs.

H. The Applicant(s) shall provide to the Public Safety Director along with a completed
application and fee for the Inspection Certificate and evidence that any required building permit
(including a tenant improvement permit) issued by the Community Development
Department has passed final inspection and occupancy approval has been issued by the Fire Marshal
before the Inspection Certificate can be effective. Any clearances provided by the Community
Development Department and the Fire Marshal are solely with respect to the safe occupancy of the
site; no such clearances shall be deemed approvals of the activity to be conducted by the Medical
Marijuana Collective Facility.

I For purposes of facilitating the provisions of this ordinance, a Medical Marijuana
Collective that is not a natural person must have a unique identifying name that will be entered onto
the application for an Inspection Certificate.

J. The application . for an Inspection Certificate shall designate and identify all
Responsible Persons. The designated Responsible Person(s) shall include the Applicant(s).

K. An Inspection Certificate shall not be issued where a Responsible Person has a felony
conviction,
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L. Each Inspection Certificate is valid for twelve (12) months from the date of issuance.
No sooner than ninety (90) days and no later than forty-five (45) days prior to the expiration of an
Inspection Certificate, a Medical Marijuana Collective Facility shall file an application for a renewal
of its Inspection Certificate. If it fails to apply for a renewal of its Inspection Certificate at least forty-
five (45) days prior to its current Inspection Certificate’s expiration date, the Medical Marijuana
Collective Facility shall cease to conduct business immediately upon expiration of its certificate, and
other Applicants may seek to be the one (1) collective authorized to do business in the City of Imperial
Beach.

M. No Inspection Certificate is transferable to any other person or for use at any other
location than as specified on the application.

N. If any new person joins the Medical Marijuana Collective after the Inspection
Certificate has been issued, the application must be amended within three (3) business days of the
person joining the Medical Marijuana Collective, Any such modification shall include any cost-
recovery fees established by resolution, and the new member shall be subject to a background check to
ensure compliance with this Chapter 4.64.

0. No Medical Marijuana Collective may operate, and no person may be present at any
location where a Medical Marijuana Collective is operating, unless the Medical Marijuana Collective
has a valid Inspection Certificate.

P. An Inspection Certificate may be revoked under any of the following circumstances:

1. The Medical Marijuana Collective Facility is in violation of any provision of
Chapter 4.64 or Chapter 19.63 of this code.

2. The Medical Marijuana Collective Facility is in violation of any other
provision of local or state law.

Q. Revocations may be triggered by a notice of violation which expressly indicates that
revocation is sought.

R. Instead of seeking revocation, a notice of violation may seek a suspension of an
Inspection Certificate.
S. A revocation or suspension will not take effect until after hearing and decision by a

neutral hearing officer pursuant to Chapter 1.18 of this code.

T. A hearing officer conducting a hearing pursuant to Chapter 1.18 may either affirm the
penalty indicated in the notice of violation, reverse the penalty, reduce the penalty, or impose and stay
a penalty for a probationary period of up to three years, and may condition staying the penalty on the
Medical Marijuana Collective Facility meeting additional conditions of operation.

U. Nothing in this ordinance nor any other section of this chapter shall limit any other
means of enforcing the provisions of the Imperial Beach Municipal Code or any other law against a
Medical Marijuana Collective, its property, or its members provided in this code or under state law.
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4.64.030 Infrastructure Requirements for Medical Marijuana Collective Facilities.

Unless a more stringent standard is required by federal, state, or local law, including
building codes and other similar laws, the following requirements apply to any Medical Marijuana
Collective Facility and are prerequisites to obtaining an Inspection Certification:

A. A working, 24-hour centrally monitored alarm system approved by the Sheriff is
required.
B. Closed Circuit Television (CCTV) video monitoring shall be installed that meets the

following criteria:

1. Continuous twenty-four (24) hour operation and recording with minimum
archival period of fourteen (14) days on all required cameras.

2. Sufficient cameras, angles of observation, and lighting to allow facial feature
identification of persons in interior and exterior areas where marijuana is present at any time.

3. Sufficient cameras, angles of observation, and lighting to allow facial feature
identification of persons in the immediate exterior areas of doors, windows or other avenues of
potential access.

4. All Responsible Persons shall ensure that all CCTV recordings shall be
immediately accessible to law or code enforcement officers at all times during operating hours and
otherwise upon reasonable request. All CCTV recording systems shall have the capability of
producing tapes, DVDs or other removable media of recordings made by the CCTV system.

5. To prevent tampering, all recorders shall be kept in a secure location and all
recordings shall be reliably date and time stamped.

C. Windows and glass panes shall have vandal-resistant glazing, shatter-resistant film,
glass block, or bars installed equipped with latches that may be released quickly from the inside to
allow exit in the event of emergency.

D. Windows vulnerable to intrusion by a vehicle must be protected by bollards or
landscaping grade separation reasonably sufficient to prevent such intrusion.

E. For buildings in which a Medical Marijuana Collective Facility is located:

1. All means of gaining unauthorized access to the roof shall be eliminated.
Exterior roof ladders shall be secured with locked ladder covers.

2. Roof hatches and skylights shall be secured so as to prevent intrusion.

3. Where a Medical Marijuana Collective Facility is located in a building with
other tenants, the Medical Marijuana Collective Facility shall be secured against unauthorized access
from other tenant spaces or common areas, including access through crawl spaces, ceiling spaces,
ventilation systems, or other access points concealed from the common areas.
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F. A Medical Marijuana Collective Facility shall be designed, constructed, and
operated such that no area or portion where marijuana is stored is visible from the exterior; however,
the entrance shall be fully visible from the public street or building frontage.

G. Extetior landscaping within ten (10) feet of any building in which a Medical Marijuana
Collective Facility is located shall be fiee of locations which could reasonably be considered places
where a person could conceal themselves considering all relevant factors of the location, including
natural or artificial illumination.

H. All interior, exterior, and parking areas shall be illuminated at a minimum of 1.00
foot-candle, maintained and evenly distributed at floor level.

1 An operational automatic fire sprinkler system, designed in compliance with NFPA
13, consistent with the California Fire Code and other state laws as they shall be amended from time
to time, and approved by the Fire Marshal, shall be provided in buildings and portions thereof used as
a Medical Marijuana Collective Facility.

J. All Responsible Persons shall ensure that all parking facilities for a Medical
Marijuana Collective Facility conform to Sections 19.48.050 and 19.63.050 of this code.

K. A Medical Marijuana Collective Facility shall have a single plainly identified primary
entrance/exit site that is visible from all places in any public or common areas.

L. Any exit or entrance that is not visible from a public or common area shall be plainly
marked as an emergency exit only. Such emergency exits shall be self-closing, self-locking, equipped
with an alarm, and not used except in an emergency.

M. Any aluminum door shall be fitted with steel inserts at the lock receptacles.

N. Any outward-opening doots shall be fitted with hinge stud kits, welded hinges, or set-
screw hinge pins.

0. Panic exit hardware shall be of "push-bar" design.

P. Double doors shall be fitted with three-point locking hardware and push-bars approved
by the Fire Marshal.

Q. All emergency exits shall be solid core doors featuring hinge-pin removable
deterrence. Emergency exit doors shall have latch guards at least 12 inches in length protecting the
locking bolt area. Latch guards shall be of minimum 0.125-inch thick steel, affixed to the exterior of
the door with non- removable bolts, and attached so as to cover the gap between the door and the
doorjamb for a minimum of six inches both above and below the area of the latch.

R. All glass doors or doors with glass panes shall have shatter-resistant film affixed to
prevent glass breakage, or other, more impervious protection approved by the Sheriff.

4.64.040 Operating Requirements.

A, The hours of operation of a Medical Marijuana Collective Facility shall be no earlier
than 8 a.m. and no later than 8 p.m., seven days a week.
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B. No persons under the age of eighteen (18) are allowed at, in, or on a Medical
Marijuana Collective Facility, unless such individual is a qualified patient and accompanied by his/her
licensed attending physician, parent or documented legal guardian.

C. In order to facilitate verification that a Medical Marijuana Collective Facility is
operating in a manner that is not in violation of state law and this code, the following records must be
maintained at the Medical Marijuana Collective Facility at all times and be made immediately
available for inspection by any law or code enforcement officer during regular hours of business or
outside these hours at a reasonable time:

1. A record identifying all current Qualified Patient members of the Collective
associated with the Medical Marijuana Collective Facility. The record shall identify each Qualified
Patient's designated Primary Caregiver, the name of the physician providing the recommendation for
medical marijuana, and shall reflect whether the recommendation is written or oral. The record shall
identify the city and county of residence for each Qualified Patient and his or her Primary Caregiver.

2. A record identifying all current Primary Caregiver members of the Collective
associated with the Medical Marijuana Collective Facility, and the persons for whom they are the
designated Primary Caregiver. The record will show the city and county of residence for all Qualified
Patients and Primary Caregivers.

3. A current record of Caregiver Events for each Member of the Collective
associated with the Medical Marijuana Collective Facility. Such record should include, at a
minimum, the dates, times, duration, participants and nature of the Caregiver Event(s). Such record
shall not include information protected by Federal or State medical information privacy laws.

4, A record identifying the source or sources of all marijjuana currently on the
premises of the Medical Marijuana Collective Facility or that has been on the premises during the two-
year period preceding the current date. The record shall reflect the grower and the address and location
of cultivation of the identified marijuana.

5. All marijuana at the Medical Marijuana Collective Facility must at all times
be physically labeled with information which, used in conjunction with the record required by Section
4,64.040(C)(4) of this code, will allow for ready identification of the specific Collective member who
is the source of the marijuana.

6. All marijuana at the Medical Marijuana Collective Facility must at all times
be physically labeled with the monetary amount to be charged (or "price" for purposes of this
subparagraph only) to a Collective member as reimbursement for cost of cultivation, overhead and
operating expenses. Marijuana that is stored in bulk, and which is distributed by requested weight
amount, shall be labeled with the price-per-ounce. Marijuana that is stored and distributed in fixed
weight packages shall be labeled with the price and weight of the marijuana in the package.

7. Current records of all transactions involving money and/or marijuana
occurting in connection with the operation and activities of the Collective or the Medical Marijuana
Collective Facility during the two-year period preceding the current date. Such records must include at
a minimum the following information: ‘

a. The names the persons involved, the person's membership status in
the Collective associated with the Medical Marijuana Collective Facility, and
whether they are a Qualified Patient or a Primary Caregiver;
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b. The amount of cash involved, if any;

c. The amount of marijuana involved, if any;
d. The method of payment if not by cash; and
e If marijuana was involved, the Collective member who was source

of the marijjuana.

8. A legally binding agreement, signed by each member of the Collective
associated with the Medical Marijuana Collective Facility and who is a source of marijuana to the
Medical Marijuana Collective Facility. The form of the agreement required by this subdivision shall
be determined by the Sheriff's Department, and shall require as a minimum the full name, home
address, cultivation site address, and home and emergency telephone numbers. The form shall be in
substantially the same format as is required under Title 2, Division 1, Chapter 25, Section
21.2505(c)(8) of the San Diego County Code of Regulatory Ordinances.

a. Within seven days of request by the Sheriffs Department, the
member will produce for inspection by law enforcement a record, current to
within forty-eight (48) hours, of costs of cultivation, overhead and
operating expenses; and

b. The location of the cultivation of the marijuana supplied by the
member shall be subject to inspection for physical verification by appropriate
law enforcement or fire agencies.

9. A record showing the identification of the Responsible Persons for the
Collective by name, home address and telephone number.

10. A document identifying the names of the Responsible Persons and their
emergency contact telephone numbers.

D. The total quantity of marijuana located at any Medical Marijuana Collective F acility
shall not exceed the maximum quantity limits set by state law, as established by statute and court
decisions, in relation to the number of Qualified Patients and Primary Caregivers that are members of
the Collective.

E. No on-site cultivation of marijuana is allowed at the Medical Marijuana Collective
Facility. All marijuana must have as its source a member or members of the Medical Marijuana
Collective Facility.

F. Only marijuana as herein defined is allowed at the Medical Marijuana Collective
Facility. Food or drink containing marijuana may be sold at the Medical Marijuana Collective Facility
if clearly labeled as containing marijuana, however no food or drink containing marijuana may be
prepared at the Medical Marijuana Collective Facility. The Medical Marijuana Collective Facility
shall obtain all necessary permits to sell or serve food products containing marijuana and comply with
all regulations applicable to the sale or distribution of food, or any food products containing
marijuana. '

G. No smoking or any other consumption or ingestion of marijuana is allowed at a
Medical Marijuana Collective Facility.
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H. Only persons who are members of the Collective that is associated with a Medical
Marijuana Collective Facility shall collectively or cooperatively cultivate, store, or exchange
marijuana among themselves, or reimburse each other or the Medical Marijuana Collective for
cultivation, overhead costs and operating expenses, at the Medical Marijuana Collective Facility.

L Medical Marijuana Collective Facilities shall be available for inspection by the
Sheriff or his/her designee, the Community Development Director or his/her designee, the Fire
Chief/Marshal or his/her designee, or any other law enforcement officer acting within the course and
scope of his or her duties at all times during operating hours and upon reasonable notice during non-
operating hours,

J. A Medical Marijuana Collective Facility shall have on its premises, posted in a
prominent location, a copy of its Inspection Certificate.

K. A licensed, uniformed security guard shall be present at a Medical Marijuana
Collective Facility at all times during hours of operation.

L. Each patient shall be assigned one, and no more than one, serial number by the
Medical Marijuana Collective. Any document prepared or maintained by any Responsible Person
which in any manner relates to any marijuana or financial transaction between that person and any
Responsible Person or the Medical Marijuana Collective or relating to records showing permission to
use medical marijuana shall contain both the patient’s name and the serial number. All Responsible
Persons are responsible for ensuring compliance with this requirement. All Responsible Persons shall
ensure that the Medical Marijuana Collective Facility maintains a current list noting each patient with
each patient’s serial number.

M. Tt shall be unlawful for any Medical Marijuana Collective Facility to sell, deliver, or
otherwise provide marijuana at any location other than at the location at which the Medical Marijuana
Collective Facility has a business license pursuant to a fixed location.

N. Tt shall be unlawful for the Medical Marijuana Collective Facility to allow for any
licensed medical doctor or any other doctor to provide medical marijuana evaluations or
recommendations within the physical premises of the Medical Marijuana Collective Facility.

0. Any person obtaining marijuana at a Medical Marijuana Collective Facility must enter
the facility to obtain it. No drive-through medical marijuana transactions are permitted.

P. No alcoholic beverages are allowed at a Medical Marijuana Collective Facility, and it
shall be unlawful for any Responsible Person to allow alcoholic beverages to be present at a Medical
Marijuana Collective Facility.

Section 4.64.050 Facility Limits; Naming.

A Collective must have a unique identifying name, identified on the Inspection Certificate
Application, for purposes of tracking membership and facilities.

Section 4.64.060 Licenses Required.

It shall be unlawful for a Medical Marijuana Collective Facility to operate without a City of
Imperial Beach business license and State Board of Equalization Seller’s Permit. The business license
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shall not be issued until the Inspection Certificate has been obtained by the Applicant. The provisions
of Chapter 4.04 of this code are applicable to Medical Marijuana Collective Facilities in this chapter
except to the extent that they are inconsistent with this chapter.

Section 4.64.070 Exemption for Small Scale Medical Marijuana Collectives.

The provisions of this chapter and any other chapter addressing Medical Marijuana Collective
Facilities in this code do not apply to the following Medical Marijuana Collective Facilities:

1. A Medical Marijuana Collective Facility operated by a Qualified Patient
where the amount of marijuana at no time exceeds 1.5 times the amount allowed by state law for a
single Qualified Patient under Health and Safety Code section 11362.77, where only cultivation
occurs, and where no exchanges involving marijuana or reimbursements for marijuana occur.

2. A Medical Marijuana Collective Facility operated by a Primary Care Giver
where the amount of marijuana at no time exceeds the amount allowed by state law for a single
Primary Care Giver under Health & Safety Code section 11362.77, only cultivation occurs, and no
exchanges involving marijuana or reimbursements for marijuana occur.

SECTION 6.  Section 19.26.020.A of Chapter 19.26 of the Imperial Beach Municipal Code (C-1
General Commercial Zone) is hereby amended to read as follows:

%19.26.020. Permitted Uses

A. The following commercial uses (excluding light manufacturing, manufacturing or
industrial uses) shall be permitted subject to subsections C and D of this section as appropriate:

1. Stores, shops and offices supplying commodities or performing services for
residents of the City as a whole such as retail food stores, restaurants, department stores, specialty
shops, banks, business or professional offices and other financial institutions, personal service
enterprises, hotels and motels;

2, Any other retail business or service establishment which the planning

commission finds to be consistent with the purposes of this chapter and which will not impair the
present or potential use of adjacent properties, excluding those listed under subsection B below.

3. Residential dwelling units may be permitted above the first floor at a
maximum density of one unit per every one thousand square feet of lot area, subject to the approval of
a conditional use permit and subject to subsections B, C and D of this section as appropriate.

4, Short-term rentals.

5. Medical Marijuana Collective Facilities, pursuant to the provisions of Chapter
19.63 and Chapter 4.64 of this code.”

SECTION 7.  Chapter 19.63 (Medical Marijuana Collective Facilities) is added to the Imperial Beach
Municipal Code to read as follows:

“19.63.010 Definitions.

Unless otherwise specified, the definitions in Chapter 4.64 of this code apply to this chapter.
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19.63.020 Medical Marijuana Collective Facilities Prohibited Except Where Expressly
Permitted.

Notwithstanding any other provision of law, including Section 19.26.020 of this code as it shall be
amended fiom time to time, no person shall cause or permit the establishment, operation, enlargement or
transfer of ownership of a Medical Marijuana Collective Facility in any zone or property other than on
propeities abutting or fronting on Palm Avenue/State Route 75 within the City limits which are within
the C-1 and/or the C/MU-1 zones.

19.63.030 Number and Separation Requirements.

A. No more than one (1) Medical Marijuana Collective Facility shall operate in the City of
Imperial Beach. The first business to complete the process under Chapter 4.64, including obtaining an
Inspection Certificate and business license, will be the one business in operation in the City of Imperial
Beach, until that business ceases operations or its permits expire, whichever is later. If the first business
ceases to exist or its permits are no longer valid, the first subsequent business to complete the process
indicated in this subdivision and Chapter 4.64 shall be the sole business in operation in the City of Imperial
Beach.

B. A Medical Marijuana Collective Facility shall not be allowed or permitted upon any
parcel, any portion of which would be, at the time of establishment of the Medical Marijuana Collective
Facility, within any of the following:

1. 500 feet of a parcel containing a church, park, playground, recreation center,
day care or preschool;

2. 600 feet of a parcel containing a public school as defined and measured in
compliance with Health and Safety Code Section 11362.768; and

3. 200 feet of any parcel that is denominated as an R-1-6000, R-1-3800, R-3000-
D, R-3000, R-2000, or R-1500 zone, or any other area that is primarily residential in character, as
evidenced by letter designation in the zoning law of the City.

C. The distance between a Medical Marjjuana Collective Facility and the parcels
containing the uses listed in subsection B above shall be measured in a straight line, without regard for
intervening structures, from any parcel line of the real property on which the Medical Marijuana
Collective Facility is located, to the nearest point on a parcel line of the real property on which any
portion of the facility, building, or structure in which the above listed use occurs or is located.

19.63.040 Signage,
Exterior signage shall conform to the requirements of Chapter 19.52 of this code.

19.63.050 Parking.

A Medical Marijuana Collective Facility shall conform to the requirements of Section
19.48.050 of this code and shall be considered to be “Retail stores not otherwise listed” for purposes of
that section.
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19.63.060 Physical Appearance.

The exterior appearance of the Medical Marijuana Collective Facility’s structure shall remain
compatible with the exterior appearance of structures already constructed or under construction within
the imme