Special Meeting
A GENDA

IMPERIAL BEACH CITY COUNCIL
REDEVELOPMENT AGENCY
HOUSING AUTHORITY
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY

THURSDAY, JANUARY 26, 2012

CLOSED SESSION - 5:00 P.M.
SPECIAL MEETING - 6:00 P.M.

Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY,
HOUSING AUTHORITY, PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY.

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities Act
(ADA). If you require assistance or auxiliary aids in order to participate at City Council meetings, please
contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible.
CLOSED SESSION CALL TO ORDER
ROLL CALL BY CITY CLERK
CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Govt. Code §854956.9(b)(3)(A) (3 cases)

2. CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION
Initiation of litigation pursuant to Govt. Code §54956.9(c) (3 cases)

3. CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION
Initiation of litigation pursuant to Government Code Section §54956.9(b)(3)(E) (1 case)

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE)
SPECIAL MEETING CALL TO ORDER BY MAYOR
ROLL CALL BY CITY CLERK

PUBLIC COMMENT

Each person wishing to address the City Council regarding items not on the posted agenda may do so at this
time. In accordance with State law, Council may not take action on an item not scheduled on the agenda. If
appropriate, the item will be referred to the City Manager or placed on a future agenda.

Any writings or documents provided to a majority of the City Council/RDA/Planning
Commission/Housing Authority/Public Financing Authority regarding any item on this agenda will
be made available for public inspection in the office of the City Clerk located at 825 Imperial Beach
Blvd., Imperial Beach, CA 91932 during normal business hours.

Imperial Beach City Council/RDA/Housing Authority/Planning Commission/Public Financing Authority Agenda
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REPORTS

1. CITY RESOLUTION NO. 2012-7150 REQUIRED BY AB 936 REGARDING
FORGIVENESS OF LOANS, ADVANCES OR |INDEBTEDNESS OF THE
REDEVELOPMENT AGENCY. (0640-05)

City Manager’'s Recommendation: That the City Council adopt resolution.

2. AGENCY RESOLUTION NO. R-12-270 REQUIRED BY AB 936 REGARDING
FORGIVENESS OF LOANS, ADVANCES OR INDEBTEDNESS OF THE CITY OR OTHER
PUBLIC BODY. (0640-05)

City Manager's Recommendation: That the Redevelopment Agency adopt resolution.

3. ADOPTION OF RESOLUTION NO. R-12-271 OF THE REDEVELOPMENT AGENCY OF
THE CITY OF IMPERIAL BEACH, CALIFORNIA, AMENDING ITS ENFORCEABLE
OBLIGATION PAYMENT SCHEDULE (EOPS); ADOPTION OF RESOLUTION NO. R-12-
272 OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AMENDING ITS PRELIMINARY DRAFT INITIAL RECOGNIZED
OBLIGATION PAYMENT SCHEDULE (IROPS). (0640-05)

City Manager's Recommendation: That the Redevelopment Agency adopt resolutions.

4. ADOPTION OF RESOLUTION NO. 2012-7145 AUTHORIZING THE CITY MANAGER TO
ENTER INTO A PURCHASE AND SALE AGREEMENT WITH THE AIRPORT
AUTHORITY FOR PROPERTY LOCATED AT THE NORTHERN TERMINUS OF 13™
STREET (APN 616-021-10) AND ADOPTION OF RESOLUTION NO. 2012-7140
AUTHORIZING THE CITY MANAGER TO ENTER INTO AN OWNER PARTICIPATION
AGREEMENT WITH BIKEWAY VILLAGE LLC FOR THE ACQUISITION OF PROPERTY
BELONGING TO THE AIRPORT AUTHORITY AND FOR THE DEVELOPMENT OF THE
BIKEWAY VILLAGE PROJECT LOCATED AT 535 FLORENCE STREET AND 536 13™
STREET (APN 626-192-03 AND 04) FOR THE DEVELOPMENT OF THE BIKEWAY
VILLAGE PROJECT. (0680-10 & 0680-20)

City Manager's Recommendation: That the City Council adopt resolutions.

5. ADOPTION OF RESOLUTION NO. HA-12-09 APPROVING GUIDELINES FOR THE
CLEAN AND GREEN PROGRAM AND AUTHORIZATION FOR THE EXECUTIVE
DIRECTOR TO ENTER INTO GRANT AGREEMENTS CONSISTENT WITH THE
GUIDELINES. (0412-95 & 0640-95)

City Manager's Recommendation: That the Housing Authority adopt resolution.

ADJOURNMENT
/s/
Jacqueline M. Hald, MMC
City Clerk
Imperial Beach City Council/RDA/Housing Authority/Planning Commission/Public Financing Authority Agenda
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AGENDA ITEM NO., |

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: : HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JANUARY 26, 2012

ORIGINATING DEPT.: MIKE MCGRANE, FINANCE DIRECTOR

SUBJECT: CITY RESOLUTION NO. 2012-7150 REQUIRED BY AB 936

REGARDING FORGIVENESS OF LOANS, ADVANCES OR
INDEBTEDNESS OF THE REDEVELOPMENT AGENCY

BACKGROUND:

The Redevelopment Agency of the City of Imperial Beach (the "Agency”) is organized and
existing pursuant to the California Community Redevelopment Law (Health and Safety Code §
33000 et seq., hereinafter the “CCRL") and is responsible for the administration of
redevelopment activities within the City of Imperial Beach (“City").

On September 6, 2011, the Governor signed AB 936, which added Article 4.4 (commencing with
Section 33354.7) to the CCRL, which became effective on January 1, 2012. AB 936 requires an
agency or public body to:

i) Adopt a resolution stating its intention to forgive the repayment of a loan,
advance or indebtedness owed by a public body to the agency or an agency to
the public body prior to repayment forgiveness; and

ii) Before February 1, 2012, adopt a resolution declaring whether it has forgiven the
repayment of a loan, advance or indebtedness owed by a public body or an
agency to the public body during the peried of time of January 1, 2010 through
December 31, 2011,

AB 936 requires that no less than ten (10) days after the adoption of the resolution, the agency
or public body shall transmit a copy of the resolution to the legislative body and the California
State Controlier.

DISCUSSION:

The attached resolution is for the purpose of the City complying with Iltem (ii) above. Staff has
confirmed that during the period of time from January 1, 2010, through December 31, 2011, the
City has not forgiven, wholly or partially, repayment of any loans, advances or other
indebtedness owed to it by the Agency, nor has the Agency forgiven, wholly or partially, any
loans, advances or other indebtedness owed to it by the City. Staff has prepared the attached
resolution, as required by AB 936, to declare that no such forgiveness has occurred.



ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

None.

DEPARTMENT RECOMMENDATION:

That the City Council adopt Resolution No. 2012-7150 making a declaration pursuant to AB 936
regarding matters of forgiveness of loans, advances, or other indebtedness of the Agency.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

R A
™ \A’M /’Z»@?""“w

Gary Brow/a{ City Manager

Attachments:

1. Resolution No. 2012-7150



ATTACHMENT 1
RESOLUTION NO. 2012-7150

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, MAKING A DECLARATION PURSUANT TO AB 936 REGARDING MATTERS
OF FORGIVENESS OF LOANS, ADVANCES, OR OTHER INDEBTEDNESS OF THE
REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH

WHEREAS, the Community Redevelopment Agency of the City of Imperial Beach (the
“Agency”) is organized and existing pursuant to the California Community Redevelopment Law
(Heath and Safety Code § 33000 et seq., hereinafter the "“CCRL") and is responsible for the
administration of redevelopment activities within the City of Calexico (the “City"); and

WHEREAS, on September 6, 2011, the Governor signed AB 936, which added Article
4.4 (commencing with Section 33354.7) to the CCRL, which became effective January 1, 2012;
and

WHEREAS, AB 936 requires an agency or public body to adopt a resolution before
February 1, 2012, declaring whether it has forgiven the repayment of a loan, advance or other
indebtedness owed by a public body or an agency to the public body during the period of time of
January 1, 2010 through December 31, 2011; and

WHEREAS, AB 936 requires that no less than ten (10) days after the adoption of the
resolution, the agency or public body shall transmit a copy of the resolution to the legislative
body and the State Controller; and

WHEREAS, the City has not wholly or partially forgiven the repayment of any loans,
advances or indebtedness owed to the City by the Agency during the period of time of January
1, 2010 through December 31, 2011; and

WHEREAS, the sole purpose of this Resolution is to comply with AB 936 by making a
declaration with respect to matters of forgiveness of loans, advances, or other indebtedness of
the Agency; and

WHEREAS, all the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The foregoing recitals are true and correct and are a substantive part of this
Resolution.
2. The City has not wholly or partially forgiven the repayment of any loans,

advances of indebtedness owed to the City by the Agency during the period of
time of January 1, 2010 through December 31, 2011,

3. The City Clerk is hereby authorized and directed to file a certified copy of this
Resolution with the California State Controller within ten (10) days of the
adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 26th day of January 2012, by the foilowing vote:



AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK

Resolution No. 2012-7150
Page 2 of 2

JAMES C. JANNEY, MAYOR



AGENDA ITEM NO. _7Z.

DA

Tmperial Beach STAFF REPORT
bt gy IMPERIAL BEACH REDEVELOPMENT AGENCY
TO: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: JANUARY 26, 2012

ORIGINATING DEPT.: MIKE MCGRANE, FINANCE DIRECTOR

SUBJECT: AGENCY RESOLUTION NO. R-12-270 REQUIRED BY AB 936
REGARDING FORGIVENESS OF LOANS, ADVANCES OR
INDEBTEDNESS OF THE CITY OR OTHER PUBLIC BODY

BACKGROUND:

The Redevelopment Agency of the City of Imperial Beach (the “Agency”) is organized and
existing pursuant to the California Community Redevelopment Law {(Health and Safety Code §
33000 et seq., hereinafter the “CCRL"} and is responsible for the administration of
redevelopment activities within the City of Imperial Beach ("City”").

On September 6, 2011, the Governor signed AB 936, which added Article 4.4 (commencing with
Section 33354.7) to the CCRL., which became effective on January 1, 2012. AB 936 requires an
agency or public body to:

i} Adopt a resolution stating its intention to forgive the repayment of a loan,
advance or indebtedness owed by a public body to the agency or an agency to
the public body prior to repayment forgiveness; and

ii} Before February 1, 2012, adopt a resolution declaring whether it has forgiven the
repayment of a loan, advance or indebtedness owed by a public body or an
agency to the public body during the period of time of January 1, 2010 through
December 31, 2011.

AB 936 requires that no less than ten (10) days after the adoption of the resolution, the agency
or public body shall transmit a copy of the resolution to the legislative body and the California
State Controller.

DISCUSSION:

The attached resolution is for the purpose of the Agency’s compliance with Item (ii) above. Staff
has confirmed that during the period of time from January 1, 2010, through December 31, 2011,
the Agency has not forgiven, wholly or partially, repayment of any loans, advances or other
indebtedness owed to it by the City or other public body, nor has the City forgiven, wholly or
partially, any loans, advances or other indebtedness owed to it by the Agency. Staff has
prepared the attached resolution, as required by AB 936, to declare that no such forgiveness
has occurred.



ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

None.

DEPARTMENT RECOMMENDATION:

Staff recommends that the Redevelopment Agency adopt Resolution No. R-12-270, making a
declaration pursuant to AB 936 regarding matters of forgiveness of loans, advances, or other
indebtedness of the City or other public body.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Approve Department recommendation.

< 7»»M

Garry Brown, Executive Director

Attachments:

1. Resolution No. R-12-270



ATTACHMENT 1
RESOLUTION NO. R-12-270

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA, MAKING A DECLARATION PURSUANT TO AB 936 REGARDING
MATTERS OF FORGIVENESS OF LOANS, ADVANCES, OR OTHER INDEBTEDNESS OF
THE CITY OF IMPERIAL BEACH OR OTHER PUBLIC BODY

WHEREAS, the Community Redevelopment Agency of the City of Imperial Beach (the
“Agency”} is organized and existing pursuant to the California Community Redevelopment Law
{(Heath and Safety Code § 33000 et seq., hereinafter the “CCRL"} and is responsible for the
administration of redevelopment activities within the City of Calexico (the “City”); and

WHEREAS, on September 6, 2011, the Governor signed AB 936, which added Article
4.4 (commencing with Section 33354.7) to the CCRL, which became effective January 1, 2012;
and

WHEREAS, AB 936 requires an agency or public body tc adopt a resoclution before
February 1, 2012, declaring whether it has forgiven the repayment of a loan, advance or other
indebtedness owed by a public body to the agency during the period of time of January 1, 2010
through December 31, 2011; and

WHEREAS, AB 936 requires that no less than ten (10) days after the adoption of the
resoluticn, the agency or public body shall transmit a copy of the resolution tc the legislative
body and the State Controller; and

WHEREAS, the Agency has not wholly or partially forgiven the repayment of any loans,
advances or indebtedness owed to the Agency by the City or other public body during the
period of time of January 1, 2010 through December 31, 2011; and

WHEREAS, the sole purpose of this Resolution is to comply with AB 936 by making a
declaration with respect fo matters of forgiveness of loans, advances, or other indebtedness of
the City; and

WHEREAS, all the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the Community Redevelopment Agency of
the City of Imperial Beach as follows:

1. The foregoing recitals are true and correct and are a substantive part of this
Resolution.
2. The Agency has not wholly or partially forgiven the repayment of any loans,

advances of indebtedness owed to the Agency by the City or other public body
during the period of time of January 1, 2010 through December 31, 2011.

3. The Agency Secretary is hereby authorized and directed to file a certified copy of
this Resolution with the California State Controller within ten (10) days of the
adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of
Imperial Beach at its meeting held on the 26th day of January 2012, by the following vote:



Resolution No. R-12-270
Page 2 of 2

AYES: BOARDMEMBERS:
NQES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JAMES C. JANNEY
CHAIRPERSON
ATTEST:

JACQUELINE M. HALD, MMC
SECRETARY



AGENDA ITEM NO. >

Tmperial Beach | STA FF REPO RT

Betieiiid IMPERIAL BEACH REDEVELOPMENT AGENCY
TO: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: January 26, 2012

ORIGINATING DEPT.: Mike McGrane, Finance Director

SUBJECT: Adoption of Resolution No. R-12-271 of the Redevelopment
Agency of the City of Imperial Beach, California, amending its
Enforceable Obligation Payment Schedule (EOPS}; Adoption of
Resolution No. R-12-272 of the Redevelopment Agency of the
City of Imperial Beach, California, amending its preliminary draft
Initial Recognized Obligation Payment Schedule (IROPS)

BACKGROUND:

On December 29, 2011, the California Supreme Court issued its decision in California
Redevelopment Association, ef al. v. Matosantos, ef al. (Case No. S194861), which is the
litigation that challenged Assembly Bill 1X 26 ("AB 26”) and Assembly Bill 1X 27 ("AB 27"). The
Court largely upheld as constitutional AB 26, which provides for the “wind-down” and
subsequent dissolution of redevelopment agencies, and invalidated in its entirety as
unconstitutional AB 27, which provided for an alternative “voluntary” redevelopment program.
The Court held that AB 26 may be severed from AB 27 and enforced independently. In
summary, as a result of the decision, all redevelopment agencies will be dissolved as of
February 1, 2012". In addition, the Supreme Court generally revised the effective dates and
deadlines for performance of obligations in AB 26 (the dissolution provisions)} arising before May
1, 2012 to take effect four months later.

As a result of the Supreme Court’s decision and lacking a legislative remedy, the successor
agencies created by AB 26 as of February 1, 2012, will be tasked with winding down the affairs
of what would then be their former redevelopment agencies. In Imperial Beach’s case, the City
Council will serve as the Successor Agency to the former Redevelopment Agency of the City of
Imperial Beach. Pursuant to Health and Safety Code Section 34169(a), until successor
agencies are authorized, redevelopment agencies must continue to make all scheduled
payments for enforceable obligations as defined in Health and Safety Code Section 34167(a).
Pursuant to Health and Safety Code Section 34167(h), redevelopment agencies shall not make
a payment unless it is listed in an adopted Enforceable Obligation Payment Schedule (*EOPS"),
other than payments required to meet obligations with respect to bonded indebtedness.

! Legislation has been authored (8B 659), but not yet considered by the State Legislature, that proposcs an extension to this
deadline until April 15, 2012, as well as other deadlincs promulgated under AB 26, including some dates already modified by the
Supremne Court,
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Consistent with the provisions of AB 26 and as required by Health and Safety Code Section
34169(g)(1), on August 24, 2011, the Agency adopted its original EOPS. The purpose of the
amended EOPS before the Board tonight is to amend the original EOPS that was previously
adopted by the Agency. Further, the purpose of the amendment to the EOPS before the Board
tonight is to: i) clarify several previously listed payment obligations related to existing
indebtedness; i) include payment abligations that were inadvertently overlooked; iii) add several
payment obligations, including statutory obligations, related to the Successor Agency and the
Oversight Board; and iv) adjust the payment period to the second half of FY 2011-12 in
accordance with the Supreme Court’'s reformation and extension of certain deadlines for
performance of obligations in AB 26.

Consistent with the provisions of AB 26 and as required by Health and Safety Code Section
34169(h), on September 28, 2011, the Agency adopted its preliminary draft Initial Recognized
Obligation Payment Schedule ("IROPS”), which was based on the original EOPS. Pursuant to
Section 34169(h), the Agency is required to prepare the IROPS and provide the IROPS to the
Successor Agency once it is established. AB 26 contemplates that the Successor Agency will
utilize the IROPS as the basis on which the Successor Agency will prepare the formal ROPS on
or before March 1, 2012 pursuant to Health and Safety Code Section 34177(1)(2). AB 26
intends that the IROPS (and thereafter the formal ROPS) is the designated reporting
mechanism for disclosing the Agency’s bi-annual payment obligations by amount and source.
Although the IROPS is based on the EOPS (which comprehensively discloses the entirety of the
Agency’s payment obligations), its purpose is to disclose the Agency’s payment obligations in
six (6) month increments. Ultimately and subsequent to the audit of the formal ROPS as
specified in AB 26, the County’s Auditor-Controller will be responsible for ensuring that the
Successor Agency receives revenues sufficient to meet the requirements of the formal ROPS
during each bi-annual period. In consideration that the Agency will have amended its EOPS as
proposed, it is appropriate to also amend its IROPS at this time in order to be consistent with
the amendment to the EOPS. Further, by amending the EOPS and the IROPS, the EOPS and
IROPS will be more complete and will simplify the Successor Agency’'s duties when it is
required to re-adopt the EOPS and adopt the formal ROPS pursuant to Health and Safety Code
Sections 34177(a)(1) and 34177(1)(2), respectively. In this regard, subsequent to the dissolution
of the Agency and pursuant to AB 26, the City, as the Agency’s Successor Agency, will consider
re-adoption of the Agency's EOPS as the “Successor Agency’s EOPS" (with any appropriate
modifications), and the Successor Agency will pay enforceable obligations pursuant to the
EOPS until such time as the formal ROPS is adopted by the Successor Agency and becomes
operative under AB 26.

ENVIRONMENTAL DETERMINATION:

Pursuant to Title 15 of the California Code of Regulations, Section 15378(b}(4), this item is not
subject to the California Environmental Quality Act ("CEQA”) review because the recommended
approvals are not considered a project, and are governmental funding mechanisms and fiscal
activities that do not involve any commitment to any specific project which may result in a
potentially significant environmental impact.

FISCAL IMPACT:

Adoption of the attached Resolutions alone will not cause a fiscal impact. Amendment of the
EOPS will authorize the Agency to pay its enforceable obligations after December 31, 2011 and
prior to dissolution of the Agency. Amendment of the preliminary draft IROPS is in compliance
with the provisions of AB 26.



DEPARTMENT RECOMMENDATION:

Staff recommends the Redevelopment Agency:
1. Adopt Resolution No. R-12-271 amending the EOPS; and
2. Adopt Resolution No. R-12-272 amending the preliminary draft IROPS.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Approve Department recommendation.

A -
Mery 7 oz
Gary Browr, Executive Director

Attachments:
1. Resolution No. R-12-271.
2. Resolution No. R-12-272.



ATTACHMENT 1

RESOLUTION NO. R-12-271

RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH
AMENDING ITS PREVIOUSLY ADOPTED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
AND APPROVING CERTAIN RELATED ACTIONS

WHEREAS, the Redevelopment Agency of the City of Imperial Beach (the “Agency’) is
organized and existing pursuant to the California Community Redevelopment Law (Health and
Safety Code § 33000, ef seq.; hereinafter, the "CCRL") and is responsible for the administration of
redevelopment activities within the City of Imperial Beach (the “City”); and

WHEREAS, the City Council has adopted redevelopment plans for Imperiai Beach’s
redevelopment project areas, and from time to time, the City Council has amended such
redevelopment plans; and

WHEREAS, AB 1X26 and AB 1X 27 were signed by the Governor of Califernia on June
29, 2011, making certain changes to the Redevelopment Law, including adding Part 1.8
(commencing with § 34161) (“Part 1.8") and Part 1.85 (commencing with § 34170) (“Part 1.85") to
Division 24 of the California Heaith and Safety Code; and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al. v.
Matosantos, et al. (Case No. $194861)) alleging that AB 1X 26 and AB 1X 27 were unconstitutional,
and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding as constitutional AB 1X 26, invalidating as unconstitutional AB
1X 27, and holding that AB 1X 26 may be severed from AB 1X 27 and enforced independently; and

WHEREAS, the Supreme Court generally reformed and revised the effective dates and
deadlines for performance of obligations under Health and Safety Code Part 1.85 arising before May
1, 2012 to take effect four months later while ieaving the effective dates or deadlines for
performance of obligations under Health and Safety Code Part 1.8 unchanged; and

WHEREAS, as a result of the Supreme Court's decision, on February 1, 2012, all
California redevelopment agencies are dissolved and successor agencies are designated as
successor agencies to the former redevelopment agencies; and

WHEREAS, pursuant to Health and Safety Code section 34169(a), until successor
agencies are authorized, redevelopment agencies must continue to make all scheduled payments
for enforceable obligations as defined in Health and Safety Code section 34167(a); and

WHEREAS, pursuant to Health and Safety Code section 34167(h), redevelopment
agencies shall not make a payment unless it is listed in an adopted enforceable obligation payment
schedule, other than payments required to meet obligations with respect to bonded indebtedness,
and

WHEREAS, on August24, 2011, the Agency adopted Resolution No. R-11-266 approving
an original Enforceable Obligation Payment Schedule, pursuant to Health and Safety Code section
34169(g)(1); and

WHEREAS, priorto dissolution, the Agency may amend its EOPS from time to time at any
public meeting of the Agency and any such further amendments shall be posted to the City Internet
Web site; and



Resolution No. 2012-271
Page 2

WHEREAS, the Agency’s proposed amended and amendment to the EOPS, which are
consistent with the requirements of Health and Safety Code section 34169, are attached to this
Resolution as Exhibit “A”; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (“CEQA”), the State CEQA Guidelines (California Code of
Regulations, Title 14, Sections 15000 et seq., hereafter the “Guidelines”), and the City’s
environmental guidelines; and

WHEREAS, this Resolution is not a “project’ for purposes of CEQA, as that term is defined
by Guidelines section 15378, because this Resolution is an organizational or administrative activity
that will not resultin a direct or indirect physical change in the environment, per section 15378(b)(5)
of the Guidelines; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of
Imperial Beach, as follows:

Section 1. The foregoing recitals are true and correct and are a substantive part of this
Resolution.

Section 2. The adoption of this Resolution is not intended to and shall not constitute a
waiver by the Agency of any rights the Agency may have to challenge the
effectiveness and/or legality of all or any portion of AB 1X 26 through
administrative or judicial proceedings.

Section 3. The Agency's Amended EOPS, which is attached hereto as Exhibit “"A” is
approved and adopted.

Section 4. The Executive Director, or designee, is hereby authorized and directed to: i)
post the amended EOPS and the amendment to the EOPS on the City's
website; i) notify the County Auditor-Controller, the State Controller and the
State Department of Finance concerning this amending Resolution, in
accordance with the applicable provisions of the Health and Safety Code;
and iii} take such other actions and execute such other documents as are
necessary to effectuate the intent of this Resolution, to implement the EOPS
on behalf of the Agency, including making such payments.

Section 5.  The Agency determines that this Resolution is not a “project” for purposes of
CEQA, as that term is defined by Guidelines section 15378, because this
Resolution is an organizational or administrative activity that will not resuitin
a direct or indirect physical change in the environment, per section
15378(b)(5) of the Guidelines.

Section 6.  This Resolution shall take effect upon the date of its adoption.



Resolution No. 2012-271
Page 3

PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of
Imperial Beach at its meeting held on the 26th day of January 2012, by the following vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JAMES C. JANNEY
CHAIRPERSON

ATTEST:

JACQUELINE M. HALD, MMC
SECRETARY



Resolution No. 2012-271

Page 4

EXHIBIT “A”

REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH
AMENDED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
AMENDED JANUARY 26, 2012

{See attached)



Name of Redevelopment Agency Imperial Beach Redevelopment Agency

Project Area(s)

Page 1

AMENDED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34169

Payments by month

Project Name / Debt Obligation Payee Description July August Seplember Qclober November December January February Maich Aprit May June Total
Debt Obligations

1 2003 Tax Allocation Bonds SeriegWells Fargo Bank Bond Debt Service $ 128,434 1 & 120,434 129,434 | $ 129,434 | § 128434 | § 120434 1 § 129434 | § 129434 | $ 120,434 1 § 128434 [ 8 126434 1 § 128,434 $1,553,208
2 2010 Tax Allocation Bonds SeriedWells Fargo Bank Bond Debt Service $ 876501 § 87,659 87659 [ § B765¢ | $ 87658 | % B7E50 1% 8766018 87659 | 8 87,660 | % 87,659 | $ 876591 8% 87,659 $1,051,908
3 City Loan 1995 City of Imperial Beach Loan fo finance start up costs $ 37,381 | § 37,381 37,381 4{ % 37,381 | § 37381 | $ 373811 8§ 37381 1% 37381 8 37381 1% 37,381 | § 37,381 | % 37,381 $448,672
4 $0
5 30
6 30
7 $c
8 $0
9 $0
10 $0
i $0
12 $0
13 30
14 30
15 $0
168 30
17 30
18 30
19 $0
20 $0
Totals - Debt Obllgations - This Page $254,474 $254,474 $264 474 $254,474 $254 474 $254,474 $254,474 $254,474 $254,474 $254,474 $254,474 $264,474 $3,053,688
Totals - Housing Program Related - Page 2 $140,773 $129,504 $62,770 $170,732 $49,012 $306,729 $1,091,087 $140,000 $120,600 $120,000 $120,000 $3,033,362 $5,494,059
Totals - RDA Operating - Page 3 $55,965 $116,628 §231,364 $77,380 $79,110 $235,664 $565,777 $08,667 $98,602 $96,667 $96,667 $103,914 $1,874,496
Totals - RDA Projects - Page 4 $638,289 $66,005 $107,260 $32,896 $128,084 $168,799 $5,667,142 $1,448,072 $1,084,607 $1,482,765 $1,054,681 $1,195,682 $12,974,282
Totals - Pass Through Obligaations- Page 5 $0 0 $2,047,351 30 %0 $0 $0 $0 $576,814 50 50 30 $2,624,165
Total Enforceable Obligations $989,501 $568,702 $2,703,219 $535,492 $520,680 $965,656 $7,588,480 $1,939,213 $2,134,587 $1,953,906 $1,525,822 $4,587,432 $26,020,690

* Notwithstaning the provislens of Califernia Health and Safely Code seclion 34177(a)(1), agreements between the Cily and the Agency have been included in this payment schedule because, among ofher things, they have been validated by operation of law prior the the Governor's
signature of ABx1 26 on June 28, 2011.




Name of Redevefopmen Imperial Beach Redevelopment Agency

Page 2

Praoject Area(s)
AMENDED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34169
Payments by month
Project Name / Debt Ch Payaa Description Jui Aug Sept Oct Nov Dec Jan Feb Mar Apr May Jun Tolat
Housing Programs

1 |Housing Management See Attached Mgt costs for LowiMod Housing Program 4,028 [ 3 12,574 | § 2600518 10710 | & 947818 25681 [ 8 24,544 | 8 - 18 - $ - 1% - |8 - $113,920
2 {Housing Agreament Imperfal Beach Support cosls 3 15,000 | § 15,000 | § 45,000 1 § 15,000 | 3 15,000 $75,000
3 |Hemilock Monitoring  |Housing Authorily/City Finance South Bay Comm. Sves L.oan 3 2,81 $2,611
4 _|Calta Monitoring Housing Authority/Cily Finance South Bay Comm. Sves Loan 3 2811 $2,611
5 _|Beachwind Monitoring THousing Authority/Cily Finance Baachwood Loan 3 2,611 $2.611
6 _iHousing Reporting Housing Authority/City Finance RDA Statatory Compliance 3 6,765 $6,765
7_|Clean & Grean MonitoriiHousing Authority 10 yr Contract Compliance $ 193 $193
8. |Defitit Housing Oblig.  [Housing Authority RDA, Statatory Comgliance $ 5,000 85,000
9 |Age Proportionality Housing Authority RDA Statatory Compliance § 5,000 $5,000
10 JAmericar Legion Kans Ballmer Low/Mod Housing Project - |3 3621 |8 1328 | 8 16,200 | & 12,544 | & - % - ts 10,000 $43,694
51 JAmerican Legion ‘| Keyser Marston Assoc. Low/Mod Housing Projsct - 18 384 1 8 2,563 | § 6553 1% 2924 | § - 18 - §s 10,000 $22 424
12 |American Legion Hitzke Development Low/Med Housing Project - 3 - $ - $ 100,000 | & - g 268,712 | 5 91,717 4 $ 400,000 | § 106,000 | $ 100,000 | § 100,000 | § 29885711 §3849.000
13 |American Legion Project Management Low/Mad Housing Project $ 5,000 | § 5,000 | $ 5000 ¢ § 5000 | § 5,000 $25.000
14 |Housing Element Tam Housing Element - 3 - 3 3,090 | § - % 2816 | $ 3,836 | § - $9,742
15 |Clean & Green** A.E. CHARLES CONSTRUGTICN Tax Exempt Bond Indenlure Projast $10,000 $7,000 $17.000
16 |Clean & Green™* AFFORDABLE RAINGUTTERS Tax Exempt Bond Indenture Projact $380 3380
17 |Clean & Green™ A-FRAME CONSTRUCTION, INC. Tax Exempt Bond Indenlure Project $2,500 $2,500
18 |Clean & Grean™ ALTERNATIVE ENERGY TECHNCLOGIES Tax Exempt Bond Indenlure Frojact 30 $13,879 $24,580 $38,459
19 |Clean & Green™ BARROWS CONSTRUCTION Tax Exemnpt Eond Indeniure Projest $9,794 $1,380 $800 $11,974
20 {Clean & Green™ | CALIFORNIA ALUMINUM & VINYL WINDOWS | Tax Exempt Bond Indenture Project 56,054 $0 $6,054
21 {Clean & Green** CHICAGO TITLE INSUR CO Tax Exempt Bond Indenlure Project $500 $4,000 $4,500
22 {Clean & Green™ COOK CONSTRUGTION AND DESIGN, INC. | Tax Exempt Bond Indeniure Project $22,286 $22,286
23 [Clean & Gresn™ DELTA SCLAR ELECTRIC Tex Exempt Bond ladenlure Projact $18,380 $16,938 $35316
24 [Clean & Green™ DON MOORE CONSTRUCTION Tax Exempt Bond Iadenlure Project $15,620 $16,620
25 |Clean & Green** GB'S FENCE COMPANY Tax Exempt Bond Indeniure Project $3.903 30 $3,803
26 [Clean & Green** GREGORY HUGHES Tax Exempt Bond Indenlure Project $1,000 $8,600 $4.998 514,498
27 [Ciean & Green** HARLAN CONSTRUGTION Tax Exempt Bond Indeniure Project $8,150 $7.575 $12,651 $15,63C $8,508 $52,506
28 [Ciean & Green™ HELFERS ELECTRIC COMPANY, INC. Tax Exempt Sond Indenlure Project $1,000 $0 $1,000
29 |Clean & Green** KENNEY RODFING Tax Exempt Bond lndenlure Project $21,400 $22,160 $43,560
30 |Clean & Green** MCEREATY CONSTRUCTION CORP. Tax Exempt Bond Indenlure Peoject $9,300 $C $5,300
31 [Clean & Green** MILHCLLAND ELECTRIC, INC. Tax Exempt Bond Indsnlure Project $254 $254
32 |Clean & Green** ROCK AND RCSE LANDSCAPE Tax Exempt Bond Indenlure Project $6,010 $6,010
33 [Clean & Green* RODS ROOTER Tax Exempt Bond indenlura Project $13,250 $0 $13,250
34 |Clean & Green*™ SAM & SONS PLUMBING Tax Exempt Bond indenture Project 30 $3,200 53,200
35 |Clean & Grean** SIERRA WINDCW CONGEPTS, LTO Tax Exempt Bond indsnlure Project $6,000 $6,000
36 | Affordable Housing SOUTH BAY COMMUNITY SVGS Tax Exempt Bond Indenlure Project $5,424 $6.424
37 |Clean & Grean™ STORM GENERAL BUILDERS, INC. Tax Exempt Sond sndanture Project $835 $835
38 iClean & Greer™ SUACC! Tax Exemgt Bond Indenlure Project $24, 404 $11,420 $35,824
39 [Clean & Green™ 1).8. BANK CORPCRATE PAYMENT Tax Exemgi Bond indeniure Project $10 $i0
40 |Clean & Green™ WEST COAST APPLIANCE SERVICES, INC. _ |Tax Exempt Bond Indenture Project $1,000 $3,999 $4,999
41 [Clean & Green™ WESTERN WINDOW REPLACEMENT Tax Exemngt Bond indenlure Project $1,000 $0 $21,286 $22,286
42 [Clean & Green™ Al Charles Design Tax Exempt Bond indenlure Project $2.400 $2,400
43 |Clean & Green*™ Heifers Electric Tax Exempt Bond indenture Project $15,140 $13,140
44 |Clean & Green Tax Exempt Bond indenture Tax Exempt Bond indenture Project $380,000 $380,000
45 |Housing Project Tax Exempt Bond indenlure Tax Exempt Bond indanlure Project $558,000 $558,000
46 $0
A7 $0
§C
|Tnlals - This Page $140.773 $129,594 $62,770 $170,732 $58,012 $306,725 $1,091,087 $140,000 $120.000 $120,00G $120,000 $3,.033,362 | $5,494 059

* Notwilhstanding the provisians of Catifornia Heelth end Safety Code section 34177(a)(1}, agreements between the City and the Agency have been included in this payment schedule because, among cther things, they have been validated by operation of law prior the the Govemor's

signature of ABx1 26 on June 28, 2011.
** Pursuant to contract with homeowner parficipant




Name of Redevelopment Agency Imperial Beach Redevelopment Agency

Project Area(s)

Page 3

AMENDED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34189

Payments by month

Project Name / Debt Obligation Payae Description July August September Ociober November Deacember January February March April May June Total
RDA Operating

1 REA Management Various Admin of RDA 3 48,719 | § 90,833 | $ 208573 1% 66,361 | & 674121% 202,835 | § 27,523 $713,356
.2 Qversight Admin Cosls City of Imperial Beach 3 58,667 56,667 | % 56,667 | $ 56,667 | $ 56,667 $283,335
3 RDA Accrued Liabilities Cily of Imperial Beach Vacation/Sick Liabilily as of 1/34/2012 $ 203,233 $203,233
4 RDA Unfunded PERS Liability |Cily of Imperial Beach Unfunded Pensicn Liability as of 1/31/2012 $ 319,580 $319,600
5 RDA 30 Layoff Notice Cost City of Imperial Beach Laber Contract Requirament $ 28,646 $28,646
6 RDA Qutstanding WG Liability [Cily of Imperiai Beach Workers Compensation Liability 1/31/2012 $ 2,928 $2,928
7 Graffiti Abatement Various RDA Staffing and Program Costs $ 6,246 | $ 25696 | % 20765 $ 11,029 | $ 146985 18,227 1 $ 3,857 $97,519
8 Continuing Disclosure Wells Fargo Mandatory Anhwal Bond Disclosure $3,200 $3,200
g Confinuing Disclosure Bond Management Mandatory Annual Bond Disclosure $3,000 $3,000
10 Contineing Disclosure HDL Assessment Information $2,025 $2,025 $2,025 $2,025 $8,100
11 Caontinuing Bisclosure Lance Sell Audit Fees $6,367 $6,367
12 IBCC Monitaring City of tmperial Beach 1B Community Clinic Loan 3 2,611 $2,611
13 RDA, Statue Compliance City of Imperial Beach Compliance 3 2,611 $2,611
44 City Service Agresmant City of Imperial Beach Oversigit and related cosis $40,000 $40,000 540,000 $40,000 $40,000 $200,000
15 - 30
16 $0
17 $0
18 30
19 $0
20 $0
21 $0
22 $0
23 $0
24 $0
25 $0
26 $0
27 $0
28 $0
29 $0
a0 $0
Totals - This Page $55,968 $116,629 $231,364 $77,390 $79,110 $235,654 $585,777 $96,667 $98,692 $96,687 $96,667 $103,914 $1,874,496

signature of ABx1 26 on June 28, 2011.

* Notwithstanding the provisions of California Health and Safety Code section 34177(a}{1), agreements between the Cily and the Agency have been included in this payment schedule because, among other things, they have been validated by operation of law prior the the Governor's




Name of Redevelopment Agency:
Project Area(s)

Imperial Beach Redevelopment Agency

Page 4

AMENDED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
Per AB 28 - Section 34167 and 34169 (*}

Payments by menth

Project Name / Debt Obligalion Payee Descriplion July August Saptamber Oclober MNovember December January Fabruary March Apiil May June Tolal
RDA Projects
1 [Commercial Zonfng AECOM Tax Exernpt Bond Indentuse Project $ - $ 27,234 | § 57,270 | § 9529 |5 17,720 | $ 7637 $ £0,333 $199,723
2 _|Commercial Zoning Froject Management Tax Exempt Bond Indenture Project . $ 18666 | 3 16,668 | 16,666 | § 16,566 | § 16,666 $83.330
3 |Highway 7& [mprovements Sudberry Tax Exempt Bond Indenture Project $2,200,000 $2,200,000
4 Highway 75 improvernents Dudek Tax Exempt Bond Indenture Praject 48,000 SBEOOO
5 [Highway 78 Improvements Nasland Engineering Fax Exempt Bond Indeafure Project $ 933 | § 320 $ 83 $30,000 | § 30,000 | & 7,662 $68,980
6__ JHighway 76 Impravements Preject Destgn Consuliant Tax Exempt Bond |ndenture Project S 7,000 S 105,107, §$112.107
7 __iBayshore Bikeway Access Preject Management Tax Exempt Bond Indenture Project $ - 3 37T |5 41096 | & 407 | § 20218 2,164 $4,246
8 jBayshore Bikeway Accass RBF Consutling Tax Exempt Bond Indenture Project $ 21,094 $21,094
9 __iSand Replinishment SANDAG Tax Exempt Bond Indenture Project ] 174,003 $174,003
10 | Street Improvements Phase 3 MNasland Tax Exempt Bend Indenture Project $5,254 $2,287 $54.968 $62,509
11 __| Streef Improvements Phase 3 SDGE Tax Exempt Bend Indenture Project $552 3552
12 |Stresl Improvemenis Phase 3 Eagla Newspaper Tax Exempt Bond Indenture Project $400 35,000 $6,000 $5,000 $6,000 $5,000 $5,000 $30,400
13 | Streat improvements Phase 3 Project Management Tax Exampl Bend indenture Project $269 $2,016 $2.314 $1,754 51,158 $26 $7,537 |
14 _|Streat fmprovements Phase 3 PAL General Engineering Tax Exempl Bond indenture Project $258,460 $258,460 $258,460 $258,460 $258 460 $258,460 $1,550,760
15 | Street improvements Phase 4-5 BDS Tax Exempl Bond indenture Project $0
16| Street improvemenis Phase 4-5 Geosolls Tax Exempl Bond indenture Project §$47¢ 5470
17| Shieel Improvemenis Phase 4-5 Eagle Newspaper Tax Exempl Bond indenture Project $21¢ $210 $420
18__| Street Improvements Phase 4-5 Project Management Tax Exempl Bond Indenture Project $322 3480 $2651 $2.485 £2,566 $1,476 $117 $10,067
18 |Sirest Improvements Phase 4-5 Soulhland Paving, Inc. Tax Exempl Bond Indeniure Project $674,555 $874,555 $674,555 £674,555 $674,565 $674,6566 $4,047,331
20 [13lh Street ADA Imp Labor Tax Exempl Bond (ndenriure Projact $100 $843 $30 5298 51,271
21 §Skalepark Fence aps Tax Exempl Bond Indenlure Projact 3 95 $95
22 i8] Feace Harris Steef Fence Tax Exempt Bond Indenlure Project 3 £8,639 $ 62,781 $131,420
23 |skatepark Feace Project Management Tax Exempt Bond Ind Projeci 3 655 | § 53| $ 136218 128318 1,853 | % 757418 2,664 $9,087
24 |Skatepark Fence US Bank Tax Exemipt Bond Indenture Project s 143 $143
25 |Bikeway Village Projact Keyser Marsion Assas. Tax Exempt Bond Indenture Project $1.086 $2.15% $8,052 $10,000 10,000 $31,299
26 |Bikeway Village Project Bikeway Village, LLC Tax Exempt Bond Indeniure Preject $1.574,700 §1,574,700
27 | Bikeway Village Project San Disgo Airpart Authorily Tax Exempt Bond Indenture Preject $375.000 $375,000
28__|Bikeway Village Project Recan Eavironmenial Tax Exampt Bond Indenture Profact $4,787 54,589 531612 514,597 34417 $65,258 §125,300
29 _|Bikeway Village Pmject Robert Backer Tax Exempt Bond Indenture Project $35,000 $35,000
30 |Bikeway Village Project Opper Varco Tax Exempt Bond Ir Projact $17,500 $17,500
31 Bikewai \fllla:e Project Project Management Tax Exempl Bond Indenture Project 519,000 $10,000 $5,000 $25,000
32 |Fagade Program Bamow Consiruction Tax Exempt Bond Indenture Profect $4,800 $4,800
33 |Fagade Program Calif Elecirc Supply Tax Exempt Bond Indenture Peoject 52,174 $2,174
34 {Fagade Program Sea Breeze Eleciic Tax Exempl Bond Indentune Project $3,675 $3,675
35 {Fagade Program Siantord Sign & Awning Tax Exempt Band Indanture Project $2,100 $2,100
36 {Facade Program E! Tapile Tax Exempt Bond Indenture Project $20,000 $20,000
37 _{Facade Program iaPosia Tax Exempt Bond indenture Project $40 $40,000 $40,040
38 |Vetarans Park Signage 1S Bank Tax Exempt Bond indenture Project 5317 3119 3436
39 |Velerans Park Signage Profect Management Tax Exempi Bond indenlure Projecl 540 $1,447 $640 $2.127
40 | Stomn Drair: interecpt Varfous Tax Exempl Bond Indenture Projecl $25,000 $50,000 $60,000 $100,006 $241,000 $466,000
41 __|Elm Ave, Undegrounding A.M. Orlega Const. Inec. Tax Exempt Bond Indenture Projecl $54,662 $54.662
42 |Elm Ave. Undergrounding Ameron Infemational Tax Exempt Bond Indenlure Project $14.340 $14.340
43 |Bond Project Contingency. Project Management Tax Exempt Bond Indeniure Praject 30 $0
44 |Date Street Seacoast Inn Imperiat Coast Tax Exempt Bond Indi Project 541,812 $200,000 $241 812
45 |Date Sireet Nasland Enginearing Slreet Improvement Contract 5 445135 25600 % 1,158 | 5 1445 | $ 1,560 57,168
46 _18th & Palm Kane Balimer Tax Exempt Bond indenlure Project $24.007 $10.000 $10,000 $10,489 $54.496
47 {9th & Palm Oppar Varco Tax Exempt Bond Indenture Project $17.600 $17.500
48 {9k & Palm Keyser Marston Assoc. Tax Exampt Bond (ndaniure Project §10,880 §8,526 $19,926
46 {9lh & Palm Urban Systems Tax Exempt Bond Indeniure Profect $5,667 $10,380 $10,000 $16,600 $4,833 541,000
5C {9lh & Palm Scuthbay Relocalion Southbay Diugs. Sth and Palm Project $150,000 $150,404
51 }91Ih & Palm Goodwill Relocalion Goodwill Indusiries gth and Palm Project $195,246 $250,000 |- $d46,246
52 |9lh & Paim Moran F |Moran Food 9ih and Palm Praject §447,253 $447 263
63 |9ih & Paim Nastand Enginesting 9th and Palm Project $355 $355
54 |¢h & FPaim Grainger Sih and Palm Project 5168 $168
565 |8th & Paim Miralas tandscaping &b 2nd Palm Project $1,000 $1,000 $1,000 $3,000
556 |9th & Paim Project Management 8k and Palm Praject $161 $457 §528
67 |9fh & Paim Various Sl and Palm Project $923 $1,847 $1,476 §488 $1,101 $286 0 $6631
58 |Eco-Bikeway KOA Corporation Bikeway Improvements $2,551 316,895 % 1,310 320,756
59 |Eco-Bikeway Project Management Bikeway Improvements $157 £ $133 $44 $645
GO $0
Toltals - This Fags $538,289 £$566,005 $107,280 532,896 $128,084 $168,799 $6.667,142 $1,448,072 51,084,607 51,482,765 $1,054,681 $1,185,682 512,874,282

* Notwilhstanding the provisions of California Health and Safely Code seclion 34177(2)(1}, zgreements between the City and the Agengy have been includad In this payment schedule because, among ather things, they have been validated by operation of law prior the the Govemor's
slgnature of ABx1 26 on June 28, 2011.

** Amounl reflectes range of disguted amount. Inclusion oy this repor should not be consirued as tha Cily's settfement amount.




Name of Redevelopment Agency Imperial Beach Redevelopment Agency

Project Area(s)

All

Page 5

AMENDED ENFORCEABLE OBLIGATION PAYMENT SCHEDULE

Per AB 26 - Section 34167 and 34169 (*)

Payments by month

Project Name / Debt Obligation  Payee Description July August Sept Oct Nov Dec Jan Feb Mar Apr May Jun Total
Pass-Thru Payments
1}|Section 33676 Paymenis County General Pass Thru Payments Amended Area $529,026 $529,026
2}[Section 33676 Payments County Library Pass Thru Payments Amended Area $63,652 $63,652
3}| Section 33676 Payments Gen Elem South Bay Union Pass Thru Paymenis Amended Area $297,147 $297,147
4}|Section 33676 Payments High Sweetwater Union Pass Thru Payments Amended Area $397,383 $397,383
5){Section 33676 Paymenis Southwestern Community Colieg{Pass Thru Paymenis Amended Area $107,083 $107,083
B6){Seciion 33676 Paymenis County Office of Education Pass Thru Paymenis Amended Area $47,740 $47,740
7)| Section 33676 Paymenis Imperial Beach City Gen Fund  |Pass Thry Paymenis Amended Area $281,924 $281,924
8)]Secticn 33676 Paymenis City of San Diego Pass Thru Payments Amended Area $8,800 $8,909
9){Section 33676 Paymenis CWA City of San Diego Pass Thru Paymenis Amended Area $68 $68
10) | Section 33676 Paymenis San Diego City Zoological ExhibifPass Thru Paymenis Amended Area $226 5226
11)[Section 33676 Payments MWD D/S Remainder of SDCWAPass Thru Payments Amended Area $194 5194
12)[Section 33676 Payments County General Pass Thru Payments Original Area T1i 356,448 $59,448
13)| Section 33676 Payments County Library Pass Thru Payments Original Area T1 $5,443 $9,443
14)] Section 33676 Payments Gen Elem South Bay Unicn Pass Thru Paymenis Original Area T1 $81,686 $81,686
15){Section 33676 Payments High Sweetwater Union Pass Thru Paymenis Original Area Tt $46,138 $46,138
18)] Section 33676 Payments Southwestern Community Colleg{ Pass Thru Paymenis Original Area Tt $12,433 $12,433
17)|Section 33676 Payments County Office of Education Pass Thru Paymenis Originat Area T1 $5,543 $5,543
18){ Section 33676 Payments Imperial Beach City Pass Thru Payments Originat Area T1 $78.308 $79,308
19)| Section 33676 Payments County General Pass Thru Payments Originat Area $5,538 $5,538
20)i Section 33676 Payments County Library Pass Thru Payments Original Area $880 $880
21| Section 33676 Payments Gen Elem South Bay Union Pass Thru Payments Original Area $7,610 $7,610
221 5ection 33676 Payments High Sweebwater Union Pass Thru Payments Original Area $4,298 $4,208]
Section 33676 Payments Southwestern Community CollegiPass Thru Payments Original Area $1,158 31,158
23)|Section 33876 Payments County Office of Education Pass Fhru Payments Original Area $516 $518
24}|Section 33676 Payments Final - Various Pass Thru Payments Original Area $576,814 $576,814
Totals - Other Obligations $ - $ - $ 2,047,351 | $ - $ - $ - $ - $ - $ 57681418 “ $ - $ 2.624,165

* Notwithstanding the provisions of California Health and Safety Code section 34177(a)(1), agreements between the City and the Agency have been included in this payment schedule because, among other things, they have been validated by operation of law prior the the Governor's
signature of ABx1 26 on June 28, 2011,




ATTACHMENT 2

RESOLUTION NO. R-12-272

RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH
AMENDING ITS PREVIOUSLY ADOPTED PRELIMINARY DRAFT INITIAL RECOGNIZED
OBLIGATION PAYMENT SCHEDULE AND APPROVING CERTAIN RELATED ACTIONS

WHEREAS, the Redevelopment Agency of the City of Imperial Beach (the "Agency”) is
organized and existing pursuant to the California Community Redevelopment Law (Health and
Safety Code § 33000, et seq.; hereinafter, the "CCRL") and is responsible for the administration of
redevelopment activities within the City of Imperial Beach (the “City"}; and

WHEREAS, the City Council has adopted redevelopment plans for Imperial Beach’s
redevelopment project areas, and from time to time, the City Council has amended such
redevelopment plans; and

WHEREAS, AB 1X 26 and AB 1X 27 were signed by the Governor of California on June
29, 2011, making certain changes to the Redevelopment Law, including adding Part 1.8
(commencing with § 34161} (*Part 1.8") and Part 1.85 (commencing with § 34170) ("Part 1.85") to
Division 24 of the California Health and Safety Code; and

WHEREAS, the California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al. v.
Matosantos, et al. (Case No. $194861)) alleging that AB 1X 26 and AB 1X 27 were unconstitutional;
and

WHEREAS, on December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding as constitutional AB 1X 28, invalidating as unconstitutional AB
1X 27, and holding that AB 1X 26 may be severed from AB 1X 27 and enforced independently; and

WHEREAS, the Supreme Court generally reformed and revised the effective dates and
deadlines for performance of obligations under Health and Safety Code Part 1.85 arising before May
1, 2012 fo take effect four months later while leaving the effective dates or deadlines for
performance of obligations under Health and Safety Code Part 1.8 unchanged; and

WHEREAS, as a result of the Supreme Court's decision, on February 1, 2012, all
California redevelopment agencies are dissolved and successor agencies are designated as
successor agencies to the former redevelopment agencies; and

WHEREAS, pursuant to Health and Safety Code section 34169(a), untit successor
agencies are authorized, redevelopment agencies must continue to make all scheduled payments
for enforceable obligations as defined in Health and Safety Code section 34167(a); and

WHEREAS, pursuant to Health and Safety Code section 34167(h), redevelopment
agencies shall not make a payment unless itis listed in an adopted Enforceable Obligation Payment
Schedule (the "EOPS”), other than payments required to meet obligations with respect to bonded
indebtedness; and

WHEREAS, pursuantto Health and Safety Code section 34168 (h), the Agency is required
to prepare a preliminary draft of the initial Recognized Obligation Payment Schedule (the “IROPS™)
and provide it to the Successor Agency, i.e., the City, upon its establishment; and

WHEREAS, on August24, 2011, the Agency adopted Resolution No. R-11-266 approving
an original EOPS, and on January 26, 2012 the Agency, by resolution, approved a further
amendment to the EOPS; and



Resolution No. R-12-272
Page 2

WHEREAS, on September 28, 2011, the Agency adopted Resclution No. R-11-267 which
approved the Agency’s preliminary draft of the IROPS, which was based on the original EOPS,
pursuant to Health and Safety Code section 34169(h); and

WHEREAS, AB 1X 26 contemplates that the Successor Agency will utilize the IROPS as the
basis on which the Successor Agency will prepare the formal ROPS on or before March 1, 2012
pursuant to Health and Safety Code section 34177 (1}(2); and

WHEREAS, itis the intent of AB 1X 26 thatthe IROPS (and thereafier the formal ROPS) is
the designated reporting mechanism for disclosing the Agency’s bi-annual payment obligations by
amount and source; and

WHEREAS, although the IROPS is based on the EOPS (which comprehensively discloses
the entirety of the Agency’s payment obligations), its purpose is to disclose the Agency’s payment
obligations in six (6) month increments; and

WHEREAS, ultimately and subsequent to the audit of the formal ROPS as specified in AB
1X 26, the County’s Auditor-Controlier will be responsible for ensuring that the Successor Agency
receives revenues sufficient to meet the requirements of the ROPS during each bi-annual period,;
and

WHEREAS, in consideration that the Agency has amended its EOPS, itis also appropriate
to amend its preliminary draft IROPS at this time to be consistent with what would be the
amendment to the EOPS; and

WHEREAS, amending the preliminary draft IROPS will simplify the Successor Agency’s
duties with respect to its later adoption of the formal ROPS pursuant to Health and Safety Code
section 34177(1)(2); and

WHEREAS, priorto dissolution, the Agency may amend its preliminary draft IROPS at any
time; and

WHEREAS, the Agency's proposed amended preliminary draft IROPS, which is consistent
with the requirements of Health and Safety Code section 341689, is attached to this Resolution as
Exhibit “A”; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (*CEQA"), the State CEQA Guidelines {California Code of
Regulations, Title 14, Sections 15000 ef seq., hereafter the “Guidelines”), and the City's
environmental guidelines; and

WHEREAS, this Resolution is nota “project’ for purposes of CEQA, as that term is defined
by Guidelines section 15378, because this Resolution is an organizational or administrative activity
that will not resuit in a direct or indirect physical change in the environment, per section 15378(b)(5)
of the Guidelines; and

WHEREAS, all of the prerequisites with respect to the appreval of this Rescolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of
Imperial Beach, as follows:
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Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

The foregoing recitals are true and correct and are a substantive part of this
Resolution.

The adoption of this Resclution is not intended to and shall not constitute a
waiver by the Agency of any rights the Agency may have to challenge the
effectiveness and/or legality of all or any portion of AB 1X 26 through
administrative or judicial proceedings.

The Agency's Amended preliminary draft IROPS, which is attached hereto as
Exhibit “A” is approved and adopted.

The Executive Director, or designee, is hereby authcrized and directed to: i)
provide the final preliminary draft of the IROPS to the Successor Agency
upon its establishment; and ii) take such other actions and execute such
other documents as are necessary to effectuate the intent of this Resolution
on behalf of the Agency.

The Agency determines that this Resolution is not a “project” for purposes of
CEQA, as that term is defined by Guidelines secticn 15378, because this
Resolution is an organizational or administrative activity that will not result in
a direct or indirect physical change in the environment, per section
15378(b)(5) of the Guidelines.

This Resolution shall take effect upon the date of its adoption.

PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of
Imperial Beach at its meeting held on the 26th day of January 2012, by the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

BOARDMENBERS:
BOARDMENBERS:
BOARDMENMBERS:

JAMES C. JANNEY
CHAIRPERSON

JACQUELINE M. HALD, MMC

SECRETARY
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EXHIBIT “A”

REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH
PRELIMINARY DRAFT
INITIAL RECOGNIZED OBLIGATION PAYMENT SCHEDULE
AMENDED JANUARY 26, 2012

(See attached)



Name of Redevelopment Agency Imperial Beach Redevelopment Agency

Project Areals)

Page 1

PRELIMINARY DRAFT INITIAL RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34169

Project Name { Debt Chligation Payee Dascription

Payments by month

July

August

Seplember

Quctoher

November

December

January

February

March

Apil

May

June

Total

Debt Obligations

2003 Tax Allocaticn Bonds SeriedWells Fargo Bank Bond Dehbt Service

$

129,434

$

129,434

129,434

3

129,434

3

129434

$

126,434

$

129434 | &

129,434

$

126,434

S

125,434

$

129,434

§

129,434

$1,553,208

2010 Tax Allocaticn Bonds Seriag\Welis Fargo Bank Bond Debt Service

]

87,659

$

87,659

87,669

$

87659

$

87.85%

$

87,659

3

8765018

87,669

87,659

87,650

§

87,6569

]

87,659

$1,051,908

Loan to finance stari up costs

$

37,381

8

37,381

37,381

$

37,381

$

37,381

$

37,361

37,381 | §

37,381

$

37,381

37,381

3$

37,381

$

37,381

$448,672

City Loan 1995 Cily of imperial Beach

$c

30

$c

30

$0

$0

$0

$0

$0

$0

30

30

$0

$0

$0

slrlellzleRRE|e|e |l fafe o]~

30

[a+3
o

S0

Totals - Debt Obligations - This Page

$254,474

$254,474

$254,474

$264,474

$254,474

$2564,474

264,474

$254,474

$254,474

$254,474

§254,474

$254,474

$3,053,688

Totals - Housing Program Related - Page 2

$140,773

$129.594

$62,770

$170,732

$59,012

$306,729

$1,001,087

$140,000

$120,000

$120,000

$120.000

$3,023,362

$5,484,050

Totals - RDA Operating - Page 3

$65,965

$116,629

$231,364

$77,390

$79,110

$235,654

$585,777

596,667

98,692

$96,667

$96,667

$103,914

$1,874,406

Totals - RDA Projects - Page 4

$638,289

66,005

$107,260

$32,896

$128,084

$168,799

55,667,142

$1,448,072

$1,084,607

$1,482,765

$1,054,681

$1,195,682

$12,974,282

Totals - Pass Through Obligaations- Page 5

$0

$0

$2,047,351

$0

$0

$0

$0

$0

$576.814

50

30

$0

$2,624,165

Total Enforceable Obligations

$989,501

$566,702

$2,703,219

$6535,492

$520,680

$965,656

$7,508,480

$1,039,213

$2,134,587

$1,053,908

$1,626,822

34,677,432

$26,010,680

* Notwithslanding the provisions of Califomia Health and Safety Code section 34177(a)(1), agreements between the City and the Agency have been included in this payment schedule because, among other things, they have been validated by operation of faw prior the the Govemor's

signature of ABxt 26 on June 28, 2011.




Name of Redsvaslopmen Imperial Beach Redevelopment Agency

Page 2

Project Areals)
PRELIMINARY DRAFT INITIAL RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 24169
Payments by month
Project Name / Debt Ob Payee Description Jui Aug Sept Oct Nov Dac Jan Feb Mar Apr May Jun Total

Housing Programs
1_{Housing Management |{See Attached Mgt cosls for LowiMod Housing Program] $ 4,928 1§ 12,574 | § 25,005 | $ 0710 | § 9478 | § 2568115 24544 £ § - $ - 3 - § - $ - $113,920
2 {Housing Agreement imperiat Beach Support costs 3 15,000 | § 150005 15,000 | § 15,0003 § 15,000 $75,000
3 {Hemilock Monitoring Housing Authosity/City Finance South Bay Comm. Sves Loan § 2,611 $2511
4 [Calla Meniloring Housing Authority/Cily Finance South Bay Comm, Sves Loan $ 2,611 $2,611
5 _|Beachwind Monitoring _|Housing Authority/Cily Finance Beachwood Loan $ 2,611 $2.611
6 [Housing Reporting Heusing Authority/City Finance REA Statatery Compliance ] 6,765 $8,765
7 _[Clean & Grean Menitori| Housing Authority 10 yr Contract Compliance 3 193 $193
8 |Deficit Housing Oblig.  |Heusing Authority RDA Statatory Compliance $ 5,000 $5,000
9 [Age Preportionality Housing Autherity RDA Statatory Compliance $ 5,000 $5,000
10 |American Legicn Kane Ballmer Low/Mad Housing Project 3 - $ 362138 1,329 | § 16,200 | § 12544 | § - $ - 5 10,000 $43.694
11 |American Legion Keyser Marston Assoc. LowiMod Housing Project $ - g 384: 8 25638 6,553 1§ 2924 | § - g - $ 10,000 $22 424
12 |American Legion Hitzke Development Low/Mod Housing Project ] - g - $ - ] 100,000 $ - 3 268,792 | § 91,717 | $ 400,000 | & 100,000 | $ 100,600 | § 100,000 | § 2,888,571 $3,848,000
13 |Amarican Legion Project Management LowiMod Housing Project 3 600013 5,000 | $ 6000 | § 5000 (% 5,000 $25,000
14 Housing Element Tam Housing Element 3 - $ - $ 3,000 | & - $ 2,816 | § 3,836 | § - $9,742
15 {Glean & Green** A.E. CHARLES CONSTRUCTION Tax Exempt Bond Indenture Project $10,000 $7,000 $17.000
15 {Clean & Green™ AFFORDABLE RAINGUTTERS Tax Exempl Bond Indenlura Project $380 $380
17 [Ciean & Green*™* A-FRAME CONSTRUCTION, INC. Tax Exempl Bond indeature Project $2.500 $2,500
18 [Clean & Green™ ALTERNATIVE ENERGY TECHNOLOGIES Tax Exempl Bond indenture Project $0 $13,879 $24,580 $38,459
19 |Clean & Grean** BARROWS CONSTRUCTION Tax Exemp! Bond indenlure Project $3,794 $1,380 $B800 $11,974
20 [Clean & Green*™* CALIFORNIA ALUMINUM & VINYL WINDOWS | Tax Exemp! Bond Indeniure Project $6,054 $0 $6,054
21 [Clean & Green™ CHICAGO TITLE INSUR CO Tax Exemp! Bond Indenture Project $500 $4,000 $4,600
22 |Clean & Green** COOK CONSTRUCTION AND DESIGN, INC. Tax Exemnpt Bond Indenture Profect $22,286 $22,286
23 [Clean & Green™ DELTA SOLAR ELECTRIC Tax Exempt Bond Indenture Project 318,380 $16,936 $35318
24 {Clean & Green*™ DON MOORE CONSTRUCTION Tax Exempt Bond Indenture Project $15,620 $15,620
25 |Clean & Green™* GB'S FENCE COMPANY Tax Exempt Bond Indeniure Projact $3,903 $0 $3,803
26 |Ciean & Green** GREGORY HUGHES Tax Exempt Bond Indenture Project $1,000 $8,500 $4,998 $14,498
27 {Clean & Green™* HARLAN CONSTRUCTION Tax Exempt Bond Indenture Project $8,150 $7,575 $12,651 $15,630 $8,500 $52,506
28 |Clean & Green™ HELFERS ELECTRIC COMPANY, INC. ‘Tax Exempt Bond Indenture Projact $1,000 $0 $1,000
29 |Clean & Green** KENNEY ROOFING Tax Exempt Bond Indenture Project $21,400 $22,18¢ $43,560
30 [Clean & Gresn™ MCBREATY CONSTRUCTION CORP. Tax Exempt Bond Indenture Project $9,300 $0 $9,300
31 |Clean & Green** MILHOLLAND ELECTRIC, INC. Tax Exempl Bond Indenture Project $254 $254
32 [Clean & Green** ROCK AND ROSE LANDSCAPE Tax Exemgt 8ond Indenture Project $6,010 $6,010
33 [Clean & Green™* RODS RGOTER Tax Exempt Bond Indenture Project $13,250 30 $13,250
34 |Clean & Gresn** SAM & SONS PLUMEING Tax Exempl Bond indeniure Project $0 $3,200 $3,200
35 [Glean & Greep** SIERRA WINDOW CONCEPTS, LTD Tax Exernpt Bond Indenture Project $6,000 $6,000
36 Affordable Housing SOUTH BAY COMMUNITY SVCS Tax Exempt Boad Indeniure Project $5,424 $5,424
37 iClean & Green™* STORM GENERAL BUILDERS, INC. ‘Tax Exempt Bond indeniure Project $835 $835
38 {Clean & Green™ SUACCI Tax Exempi Bond Indeniure Project $24,404 $11,420 $35,824
39 [Clean & Green™ U.S. BANK CORPORATE PAYMENT Tax Exempt Bond Indenlure Project $1G $10
40 [Clean & Green** WEST COAST APPLIANCE SERVICES, INC. Tax Exempt Bond Indenture Project $1,000 $3,969 $4,998
41 |Clean & Groen™ WESTERN WINDOW REFLACEMENT Tax Exempt Bond Indenlure Project $1,000 $0 $21,286 $22 288
42 [Clean & Green™ Al Charles Design Tax Exempt Bond Indenture Project $2.400 $2,400
43 |Clean & Green** Heifers Electric Tax Exempt Bond Indeniura Project $13,140 $13,140
44 [Clean & Green Tax Exempt Bond Indenture Tax Exempt Bend Indenture Project $380,000 $380,00C
45 |Housing Project Tax Exempt Bond Indenture Tax Exempt Bend Indenfure Projfect $558,000 $558,000
46 ]
47 0
$C
lTutaIS - This Page $140,773 $129,594 $62,770 $170,732 $69.012 $306,728 $1,091,087 $140,000 $120,000 $120,000 $120,000 $3,033,362 | $5,494,058

* Notwithstanding the provisions of Catifornia Health and Safety Code seclion 34177(2){1), agreements betwaan the Cily and the Agency have been included in this payment schedule becauss, among other things, they hiave been validated by operation of law prior the the Govemor's
signature of ABx1 26 on June 28, 2011.
** Pursuant to contract with homeownar paricipant




Name of Redevelopment Agency Imperial Beach Redevelopment Agency

Project Area(s)

Page 3

PRELIMINARY DRAFT INITIAL RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34169

Payments by month
Project Name / Debt Obligation Payee Description July August September October November December January February March Apl May June Total
RDA Operating

1 RDA Management Various Admin of RDA $ 49718 1§ 90,933 | $ 20857319 66,361 | $ 674121 & 207835 [ § 27,523 $713,358
2 Oversight Admin Costs City of Imperial Beach ] 56,667 56,667 | § 56,667 | 3 58,667 | 3 56,667 $283,336
3 RDA Accrued iabilities City of Imperiat Beach Vacation/Sick Liability as of 1/31/2012 $ 203,233 $203,233
4 RDA Unfunded PERS Liability |City of Imperial Beach Unfunded Pansion Liability as of 1/31/2012 3 315,590 $3198,590
5 RDA 30 Layoff Notice Cost City of Imperial Beach tabor Conlract Requirement $ 28,646 $28,646
6 RDA Outstanding WC Liability |City of imperial Beach Workers Compensation Liability 1/31/2012 $ 2,928 $2,928
7 Graffiti Abatement Various RDA Staffing and Program Cosis $ 6246 | & 25656 { $ 20765 | § 11,028 | § 11,608 | § 18,227 | 8 3,857 $97,519
8 Continuing Disdiosure Wells Fargo Mandatory Annual Bond Disclosure $3,200 $3,200
9 Continuing Disclosure Beond Management Mandatory Annual Bond Disclosure $3,000 $3,600
10 Continuing Disclosure HDL Assessment Infoermation $2,025 $2,025 $2,025 $2,025 $8,100
11 Continuing Disclosure Lance Soll Audit Fees $6,367 $6,367
12 IBCC Monitoring City of Imperial Beach 1B Community Clinic Loan $ 2,614 $2,611
13 |RBDA Statue Compliance City of Imperiai Beach Compliance $ 2,614 $2,841
14 City SBervice Agreement City of Impsrial Beach Oversight and related costs $40,000 $40,000 $40,000 $40,000 $40,000 $200,000
15 $0
16 $0
17 30
18 30
19 $0
20 $0
21 $0
22 $0
23 $0
24 $0
25 30
25 $0
27 30
28 $0
2g $0
30 30
Totals - This Page $55,965 $116,629 $231,364 $77,390 $79,110 $235,654 $685,777 $66,667 $98,602 $96,667 $96,667 $103,914 | $1,874,488

signature of ABx1 26 cn June 28, 2011.

* Notwithstanding the provisions of California Health and Safety Code section 34177{a){1), agreements between the City and the Agency have been inciuded in this payment schedule because, among other things, they have been validated by operation of law prior the the Governor's




Name of Redevelepment Agency:
Project Area(s}

imperial Beach Redevefopment Agency

Page 4

PRELIMINARY DRAFT INITIAL RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34167 and 34168 {*)

Payments by month

Erojact Mame / Debt Obligation Payse Description July August Seplember Qclober November December January February March April May Juns Total
RDA Projects

1 Commeicial Zoning AECOM Tax Exempt Bond Indeniure Project - 27234 | 8 57,270 9529 | % 47,720 7,637 50,333 $199,723
2 |G 1al Zoniag Profect Management Tax Exempt Bond Project 16,666 { $ 16,686 5,666 18 16565 | § 16,668 $83,330
3 |Highway 78 Improvements Sudbenry Tax Exemnpt Bond Indeniure Projecl $2,200,000 $2.200,000
4 |Highway 76 Improvements Dudek Tax Exempt Bond Indenure Project $8,000 $8,000
5 |Highway 75 Improvements Nastand Enginesring Tax Exempt Bond Indeniure Project 633 )% 320 3 85 $30,000 | 3 30,000 7,662 $68,980
6 |Highway 76 Improvements Project Design Consuitant Tax Exempt Bond Indeniure Praject 7,000 3 105,907 $112,107
7 |Bayshore Bikeway Accass Project Management Tax Exempl Bond Indeniure Project - 37718 4,006 407 | 5 202 2,164 $4,245
8 _ |Bayshore Bikeway Access R8F Consulling Tax Exemnpt Bond Indenture Project $ 21,024 $21,094
9 |Sand Repl ik SANDAG Tax Exempl Bond Indeniure Project $ 14003 $174,003
10 |Street improvements Phase 3 Nasland Tax Exempl Bond Indentura Project $86,264 $2,287 $54,968 $62,509
11_ |Sireat improvemenis Phase 3 SDGE Tax Exempl Bond Indenture Project $552 $552
12 |Gireet Improvements Phase 3 Eagle Mewspaper Tax Exempl Bond indenture Project 3400 $5,000 $5,000 $5,000 $5,000 $5,0006 $5,000 $30,400
13 __|Strest Improvements Phase 3 Project Management Tax Exempi Bond indenture Praject 5269 $2,046 $2,314 51,754 $1,158 $26 $7.537
14 |Streel Imprevements Phase 3 PAL Generat Engingering Tax Exempl Bond indenture Project 5258,4560 $258,450 $258,460 $258,460 $258.46C $258,460 $1,550,760
15 |Street Imprevements Phase 4-5 BGS Tax Exempi Bond indentuse Project $0
16 |Sireet Improvements Phase 4-5 Geosclls Tax Exempl Bond indenture Project 3470 $470
17__|Sirest Imprevemsnts Phase 4-5 Eagle Newspaper Tax Exempl Bond indentuse Praject $210 $210 $420
18 | Sirest iImprovements Phase 4-5 Project Management Tax Exempl Bond indentuse Praject 5322 $460 $2,651 $2,485 $2,556 $1.476 $117 510,057
i9 | Streel Improvemnents Phase 4-5 Southiand Paving, Inc. Tax Exempt Bond indenfure Profect $874,555 $674,555 $674,555 $674,555 $674,555 $674,656 $4.047.331
20 | 131h Streef ADA lmp Labor Tax Exempt Bond Indenfure Project $180 $843 330 $208 1,271
29 |Skalepark Fence BDS Tax Exemp! Bond (ndenfure Praject 5 95 §95
22 |Skatapaik Fence Haris Steel Fenca Tax Exempt Bond Indenture Project $ 68638 $ 62,781 $131.420
23 |Skatepark Fence - Projeci Management Tax Exempt Bond Indenture Project 655 5131 % 1,362 1283 1% 1,853 757 | & 2664 $0.087
24 |Skalepark Fence US Bank Tax Exempt Bond Indenture Project s 143 $143
25 |Bikeway Village Projed Keyser Marston Assoc. Tax Exempt Bond Indenture Project 51,005 $2,151 §$8,052 $19.000 $10,000 $31,299
26 |Bikeway Villags Project . Blkeway Village, LLC Tax Exempt Bond indenture Project $1,574,700 $1,574,700
27 |Bikeway Village Project San Diego Alrpor Authordly Tax Exempl Bond Indenture Project $375,000 $375,000
28 |Bikeway Village Project Recon Enviconmental Tax Exerapt Bond Indenlure Project 34,787 $4,589 $31,512 $14,597 $4,417 $65,208 $125,300
29 Bikeway Village Project Robser Backer Tax Exempt Bond Indenture Project $35.000 $35,000
30 __iBikeway Village Project Opper Varco Tax Exempt Bond Indenture Project $17.500 $17.500
31 :iBikeway Village Project Profect Management Tax Exempl Bond Indanture Project 510,000 $10,000 $5,000 $26000
32 {Fagade Program Bammow Consiruclion ‘Tax Exempl Bond Indenture Project $4,800 $4.800
33 :iFagade Program Calif Electric Supply Tax Exempt Bond Indenture Project $2.174 $2.174
34 iFagade Program Sea Breaza Elsclric Tax Exempt Bond Indeplure Project $3676 $3675
35 |Fagade Program Stanford Sign & Awning Tax Exempt Bond Indenture Project $2.100 $2,100
36 |Fagade Program El Tapilo Tax Exempt Bond Intentire Project $20,000 $20,000
37 |Fagada Program La Posia Tax Exempl Bond Indaniure Project $40 $40,000 $40,040
38 |Velerans Pack Signage US Bank. Tax Exempt Bond Indanture Project $317 $119 5435
39 |Velerans Pask Signage Project Management Tax Exempt Bond Indeniure Project $40 $1.447 $640 $2,127
40 _|Storm Drain Interecpt Various Tax Exempt Bond Iadenture Project $25,000 $60.000 $60.000 $400.00G $241,000 $466,000
41 _|Elm Ave. Undergrounding AM. Orlega Consl. Ins. Tax Exsmpl Bond Indsniure Projeci $54,662 854,662
42 |Eim Ave, Undergrounding Ameron Intemmational Tax Exemp} Bond Indenture Project $14.340 $14,340
43 |Bond Project Contingency Project Management Tax Exempt Bond indenture Project 30 $0
44 |Dale Sireet Seacoast Inn Imperial Coast Tax Exempt Bond indeniure Project $41,812 $200.000 $241.812
45 |Dale Street Nasland Engineering Streel Improvement Gontract 445 2560 S 1,158 1,445 | § 1,560 $7,168
46 {9th & Palm fkane Ballmer Tax Exempt Bond indanture Project £$24 007 $10,000 £30,000 $10.48¢% $54,498
47 iaih & Paim Opper Varco Tax Exempt Bond indenture Project 517,500 $17,500
48 {oth & Palm Keyser Marston Assoc. Tax Exempt Bond indenture Project $10,000 $9.926 $19.926
49 {9th & Palm Urban Systems Tax Exempt Sond Indenture Project $6,6687 $10,380 $10,000 £40,000 $4.933 $41,000
&0 |oth & Palm Soulhbay Ralocation Soulhbay Daugs Gth and Palm Project §150,000 $150,000
51 |9th & Palm Goodwilt Relocalion Goodwill induslries 9th and Palm Project $196,246 $250,000 |** $446,246
52 |9ih & Paim Moran Relocation Moran Food 9th and Palm Project $447,253 $447.253
&3 |9th & Palm Nasland Engineering 9th and Palm Project $355 $355
&4 |9ih & Paim Grainger 9th and Palm Praject $168 $168
55 |8ih & Palm Mireles Landscaping Sth and Palm Project $1,00C $1,000 $1,000 $3,000
56 |gth & Palm Project Management 9th and Palm Project $181 $467 3628
57 |9ih & Palm Various 9th and Palm Project $823 §1,647 $1,176 $488 1,101 §286 $e 35631
58 |Eco-Bikeway KoA Cerporation Bikeway Improvements §2.651 $16,805 ] 1,34 $20,756
59 |EccBikewa: Projeci Management Bikeway improvemanis $157 $311 3132 $44 $645
50 $0
iTnlals - This Pags $538,28% 566,005 $107,260 $32,886 $128,084 $168,799 55,667,142 |  $1.448072 $1,084,607 $1,482,765 $1,064,681 $1,195,682 $12,974,282

signature of ABx1 26 on June 28, 2011,

** Amaunt reflectes range of disputed amount. Inclusion or: this report should nol be consiried as the City's sefifement amount.

* Notwithstanding the provisions of Califomia Health and Safely Code section 34177{a}(1), agreements betwsen the City and the Agency have been included in this paymeni schedule because, among ciher things, they have been validated by operalion of law prior the the Gavemor's




Name of Redevelopment Agency Imperial Beach Redevelopment Agency

Project Area{s)

All

Page 5

PRELIMINARY DRAFT INITIAL RECOGNIZED OBLIGATICN PAYMENT SCHEDULE

Per AB 26 - Section 34167 and 34169 (*)

Payments by month

Project Name / Debt Obligation  Payse Description July August Sept Cct Nov Dec Jan Feb Mar Apr Niay Jun Total
Pass-Thru Payments

1)| Section 33676 Payments County General Pass Thru Payments Amended Area $629,026 $525,026
2}[Section 33676 Payments County Library Pass Thru Payments Amended Area §63,662 $63,652
33| Section 33676 Payments Gen Elem South Bay Union Pass Thru Payments Amendead Asea $297,147 $297,147
43| Section 33678 Payments High Swestwater Union Pass Thru Payments Amended Asea $397,383 $397,383
5)| Section 33676 Payments Southwestern Community Colleg|Pass Thru Payments Amended Area $107,083 $107,083
6)|Section 33676 Payments County Office of Education Pass Thru Payments Amended Area $47.,740 547,740
7){Section 33676 Payments imperial Beach City Gen Fund _ |Pass Thru Payments Amended Area $281,824 $281,924
8)[Section 33676 Payments City of San Diego Pass Thru Payments Amended Area $8,909 $8,908
9)| Section 33676 Payments CWA City of San Diego Pass Thru Payments Amended Area $68 $68
10} Section 33676 Payments San Diege City Zeolegical Exhibil Pass Thru Payments Amended Area $226 $226
11| Section 33678 Payments MWD D/S Remainder of SDCW# Pass Thru Payments Amended Area $194 $194
12)| Section 33676 Payments County General Pass Thru Payments Original Area T1 $59,448 $59,448
13)| Section 33675 Payments County Library Pass Thru Payments Original Area T1 $9,443 $9.,443
143 Section 33675 Paymenls Gen Elem Souih Bay Union Pass Thru Payments Original Area T1 $81,686 $81,686
15)[Section 33676 Payments High Sweetwater Union Pass Thru Payments Original Area T1 $46,138 §46,138
16} [ Section 33676 Payments Southweslezn Comeunity Colleg{Pass Thru Payments Original Area T1 $12,433 $12,433
173 Section 33676 Payments County Cffice of Education Pass Thru Payments Criginal Area T1 $5,543 $5,543
18| Section 33676 Payments imperial Beach City Pass Thru Payments Original Area T1 $79,308 $79,308
19| Section 33676 Payments County General Pass Thru Payments Original Area $5,538 $5,538
20)| Section 33676 Payments County Library Pass Thru Payments Original Area $880 $880
213 Section 33676 Payments Gen Elem Souih Bay Union Pass Thru Payments Original Area $7,810 $7,610
22)|Section 33676 Payments High Sweetwater Union Pass Thru Payments Original Area $4,298 $4,298
Section 33676 Payments Southwestern Community Colleg{Pass Thru Payments Qriginal Area 1,168 $1,158
23){ Section 33676 Payments County Office of Education Pass Thru Payments Original Area $516 $516
2431 Section 33676 Payments Final - Various Pass Thru Payments Original Area $576,814 $576,814
Totals - Other Obligations $ - 1% - 1% 2,047,361 | § - 1% - 1% - 1% - |% - |5 67681418 - 1% - |3 2,624,165

* Notwithstanding the provisions of California Health and Safety Code section 34177{a)(1}, agreements between the City and the Agency have been included in this payment schedule because, among other things, they have been validated by operation of taw prior the the Governor's
signature of ABx1 26 on June 28, 2011.







AGENDA ITEM NO. H_

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: JANUARY 26, 2012

ORIGINATING DEPT.: COMMUNITY DEVELOP@WEPARTMENT
GREG WADE, DIRECTO /

SUBJECT: ADOPTION OF RESOLUTION NO. 2012-7145 AUTHORIZING
THE CITY MANAGER TQ ENTER INTQ A PURCHASE AND
SALE AGREEMENT WITH THE AIRPORT AUTHORITY FOR
PROPERTY LOCATED AT THE NORTHERN TERMINUS OF
13™ STREET {(APN 616-021-10) AND ADOPTION OF
RESOLUTION NO. 20127140 AUTHORIZING THE CITY
MANAGER TO ENTER INTO AN OWNER PARTICIPATION
AGREEMENT WITH BIKEWAY VILLAGE LLC FOR THE
ACQUISITION OF PROPERTY BELONGING TO THE AIRPORT
AUTHORITY AND FOR THE DEVELOPMENT OF THE
BIKEWAY VILLAGE PROJECT LOCATED AT 535 FLORENCE
STREET AND 536 13™ STREET (APN 626-192-03 AND 04)
FOR THE DEVELOPMENT OF THE BIKEWAY VILLAGE
PROJECT

BACKGROUND:

City staff has been processing an application for site plan review, design review and rezone for
the Bikeway Village project. The Bikeway Village project proposes an adaptive reuse of two
existing warehouse structures with a variety of retail, commercial, recreational and personal
service uses at the northern terminus of 13" Street adjacent to the City’s 13" Street access
point to the Bayshore Bikeway. The project will also provide significant public benefit including
a public patio/deck area adjacent to the Bayshore Bikeway, bicycle parking, public restrooms,
public rest areas, improved bike paths and Bayshore Bikeway access, and additional public
parking. The project applicant has also proposed the development of a hostel in the western
building which would provide affordable visitor accommodations along this important local and
regional bikeway facility.

On October 6, 2010, the Ciiy Council and Redevelopment Agency authorized a professional
services contract with RECON in an amount not to exceed $125,300 to prepare a mitigated
negative declaration (MND) for the proposed rezone, site plan review, design review and,
ultimately, the Coastal Development Permit which will be processed directly through the Coastal
Commission. Preparation of the MND has been on-going since that time concurrent with the
processing of the project application and proposed rezone.



DISCUSSION:

Purchase Agreement for Airport Authority Property

As part of the proposed project, the Developer has proposed a public plaza and rest area that
would occupy land currently owned by the Airport Authority, During the project application
review process, City staff negotiated a potential lease agreement with Airport Authority staff for
the lease of their property in order to develop the public plaza adjacent to the Bikeway Village
project. After successfully negotiating the terms of a Use and Occupancy Permit for the Airport
Authority property, environmental site assessments conducted by and on behalf of the City
indicated the presence of low level soil contaminants requiring remediation for use of the site.
Additionally, during cultural resource surveys as part of the MND, significant cultural resources
were also identified on the site. This environmental work resulted in costs incurred by the City
and will also result in additional future costs in order to address the contamination issues as well
as the significant cultural resources. In August 2010, an appraisal conducted by and on behalf
of the City estimated the value of the Airport Authority property at $520,000 for the 1.15-acre
site. Given the costs already incurred by the City, together with the future costs that will be
required in order to prepare the site for development of the public plaza, the City met with
Airport Authority staff and offered to purchase the property. The Airport Authority has
conducted an appraisal and has expressed an interest in entering into a purchase agreement
with the City for sale of their property. City staff recommends that the City Council authorize the
City Manager to enter into a purchase agreement for the site at a price acceptable to both
parties. Though the purchase price would be subject to mutual agreement between both
parties, the draft agreement currently identifies a purchase price of $375,000. A Purchase and
Sale Agreement has been drafted and is included as Attachment 3 to this staff report.

Owner Participation Agreement (OPA)

Also during processing of the project application, the applicant, Bikeway Village LLC, made a
request for financial assistance. In addition to the on-site improvements which will consist of the
adaptive reuse of two commercial warehouse structures for commercial/retail use inciuding a
restaurant/café, bike shop, public restrooms, and, potentially, a hostel, the project also proposes
the enhancement of bicycle and pedestrian access to the Bayshore Bikeway within the 13"
Street right-of-way, bicycle parking, public parking, and a large public plaza on what is property
owned by the Airport Authority. The project will also include the undergrounding of overhead
utilities surrounding the site. Together, these off-site public improvements total $1,602,543 as
follows:

Off-Site Improvement Cost
ParkfPlaza Area $596,687
13" Street Parking $179,491
13" Street Improvements $206,567
Building B Tenant Improvements $191,021
Public Restrooms $10,097
Alley Way Improvements $76,111
Florence Street Improvements $52,521
Underground Utilities $290,048
Total $1,602,543

The Cooperation Agreement between the Redevelopment Agency and the City allocates
$300,000 of tax-exempt bond proceeds towards the Bikeway Village Project for environmental
documents and public improvements. As stated above, on October 6, 2010, the City and



Agency authorized a professional services contract for preparation of an MND for the project at
a cost of $125,300, leaving $174,700 available for public improvements under this line item.
The Cooperation Agreement also allocates $1.8 million for potential acquisition of property such
as the airport property. As such, if authorized by the City, additional funds could be provided for
property acquisition to facilitate development of the project. As discussed above, the City has
an appraisal for the Airport Authority property of $520,000 and has made an offer to purchase
the property. This land could then be made available for development of the public plaza
adjacent to the project. If authorized by the City, additional acquisition funds may be provided to
the project through an Owner Participation Agreement (OPA) with Bikeway Village LLC. Terms
of such an agreement may be as follows:

« City acquires Airport Property (offer $375,000)

o City either leases or deeds property to Developer

e City acquires land under eastern warehouse building and leases back to Developer
(price to be determined)

o City provides $174,700 for public improvements

Keyser Marston and Associates (KMA) have analyzed the pro forma for the Bikeway Village
project. KMA prepared a financial feasibility analysis of the proposed development concept,
comprising adaptive re-use of the two existing buildings as a mix of retail, café, and hostel
uses. The total development budget, including the developer's cost of property acquisition and
the proposed public improvements, is estimated to be approximately $7.4 milion. The
developer’s preliminary projection of achievable rental income upon completion and stabilization
is $202,000 annually. Assuming a target return on investment of 10.0%, KMA estimates a
warranted investment for the proposed project of $2.0 million. The warranted investment
represents the maximum amount that prudent investors and lenders would be willing to invest in
a project of this type, mix, and location in the current market. In other words, the project exhibits
a financing deficit of $5.4 million ($7.4 million in total costs less $2.0 million in warranted
investment). On this basis, therefore, KMA concludes that City and/or Agency financial
assistance up to $5.4 million can be justified for this project. Should the City acquire a portion of
the subject property, KMA has prepared a Summary Report pursuant to Section 33433 of the
California Redevelopment Law which makes the required findings of fact to support such an
acquisition (see Attachment 5).

ENVIRONMENTAL REVIEW:

A Draft Mitigated Negative Declaration (MND) has been prepared for the project. The MND
identifies mitigation measures that will avoid or reduce all potentially significant environmental
effects to below a level of significance.

FISCAL IMPACT:

Pursuant to the City/Agency Cooperation Agreement, the City possesses funds in the amount of
$300,000 from tax-exempt bond proceeds to be used towards the Bikeway Village Project for
environmental documents and public improvements. A professional services contract in the
amount $125,300 has already been approved for the preparation of the MND, leaving $174,700
of tax-exempt bond proceeds available for public improvements. Additionally, the City also
possesses $1.8 million of tax-exempt bond proceeds from the City/Agency Cooperation
Agreement which are available for property acquisition (including the Airport Authority property)
that could be contributed to the project.



DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council:

1. Adopt Resolution No. 2012-7140 authorizing the City Manager to enter into an Owner
Participation Agreement with Bikeway Village LLC for the Bikeway Village project; and

2. Adopt Resolution No. 2012-7145 authorizing the City Manager to enter intc a Purchase
and Sale Agreement with the Airport Authority for the acquisition of Airport Authority-
owned property located at the northern terminus of 13" Street between 13" Street and
Florence Street (APN 616-021-10) for $375,000.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

. e s -
,F L b R R

Gary Brown, City Manager

Attachments:

City Council Resolution No. 2012-7140
City Council Resolution No. 2012-7145
Draft Purchase & Sale Agreement
Draft Owner Participation Agreement
Summary Report

GRLON



Attachment 1

RESOLUTION NO. 2012-7140

A RESOLUTION OF THE CITY OF IMPERIAL BEACH, AUTHORIZING THE CITY MANGER
TO ENTER INTO AN OWNER PARTICIPATION AGREEMENT BY AND BETWEEN THE CITY
OF IMPERIAL BEACH AND BIKEWAY VILLAGE LLC FOR THE BIKEWAY VILLAGE
PROJECT LOCATED AT 535 FLORENCE STREET AND 536 13™ STREET (APN 626-192-03
AND 04) AND AUTHORIZING THE CITY MANAGER TO SIGN ALL DOCUMENTS
NECESSARY AND APPROPRIATE TO CARRY OUT AND IMPLEMENT THE OWNER
PARTICIPATION AGREEMENT AND TO ADMINISTER THE CITY’S OBLIGATIONS,
RESPONSIBILITIES, AND DUTIES TO BE PERFORMED UNDER SAID AGREEMENT

WHEREAS, on February 8, 1996, the City Council of the City of Imperial Beach (the
“City") adopted Ordinance No. 96-901 approving and adopting a redevelopment plan (the
“Redevelopment Plan”) for the Palm Avenue/Commercial Redevelopment Project Area (the
“Project Area”) by, as amended; and

WHEREAS, on January 24, 2011, the City and the Redevelopment Agency of the City of
Imperial Beach ("Agency”) approved a Cooperation Agreement (“Cooperation Agreement’),
which was subseguently amended on February 16, 2011 and March 9, 2011, pursuant to which
the City has agreed to aid and cooperate with the Agency in the planning, undertaking,
construction or operation of redevelopment projects in the Project Area in accordance with
California Health and Safety Code Sections 33205 and 33220 and other provisions of the
California Community Redevelopment Law (CRL}; and

WHEREAS, the Agency has adopted its Five-Year Implementation Plan for the Project
Area, as amended from time to time (the “Implementation Plan”), with established goals to
support affordable housing, economic development, community revitalization, commercial
revitalization, and institutional revitalization; and

WHEREAS, pursuant to the Cooperation Agreement, among other things, the City has
agreed to acquire real property such as that owned by the Airport Authority and to construct
certain public improvements for the purpose of aiding and cooperating with the Agency in the
redevelopment of real property and the Agency has agreed to reimburse the City for such
property acquisition and public improvements from available tax-exempt bond proceeds; and

WHEREAS, the City desires to enter into an Owner Participation Agreement (“OPA”")
with Bikeway Village LLC (“Developer”) in furtherance of the Cooperation Agreement for the
purpose of and related to the development of Bikeway Village, a commercial/retail development
consisting of the adaptive reuse of two warehouse structures for commercial, retail and visitor-
serving uses and the development of a public plaza, public restrooms, public parking and
bicycle and pedestrian access improvements to the Bayshore Bikeway (the “Project”) on the
project site (the “Site”) and the construction of certain public improvements (the “Public
Improvements”); and

WHEREAS, pursuant to Government Code Section 65402, the acquisition and
disposition of the Airport Authority property and/or any portion of the Site for the purposes and
uses proposed by the Developer as outlined and provided for in the OPA, will conform in every
respect with the adopted General Plan and Local Coastal Program of the City of Imperial Beach;
and
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WHEREAS, pursuant to Section 33433 of the CRL, in the event the City acquires a
portion of the Site, the City has prepared a Summary Report which contains all required findings
of fact; and

WHEREAS, pursuant to Section 33445 of the CRL, the construction of Public
Improvements will assist in the elimination of blight and is consistent with the goals and
objectives of the Implementation Plan; and

WHEREAS, a Mitigated Negative Declaration has been prepared (MND) for the Project
pursuant to the provisions of the California Environmental Quality Act (CEQA), and the MND
identifies mitigation measures that, through adoption of a Mitigation Monitoring and Reporting
Program, will avoid or reduce all potentially significant environmental effects of the Project to
below a level of significance; and

WHEREAS, the City has duly considered all terms and conditions of the proposed sale
or lease of real property, the information contained in the staff report, and any public comment
received at the duly noticed meeting and believes that the development of the Site and
construction of the Public Improvements pursuant to the proposed Agreement is in the best
interests of the City and the health, safety, morals and welfare of its residents, and in accord
with the public purposes and provisions of applicable state and local law and requirements; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Imperial
Beach, as follows:

1. The City Council hereby finds and determines that the foregoing recitals are true
and correct.

2. The City Council has reviewed and approves the OPA.

3. In the event the City acquires a portion of the Site, the City hereby finds and
determines:

a. The purchase and lease the Site will assist in the elimination of blight and is
consistent with the Implementation Plan adopted pursuant to Health and
Safety Code Section 33490.

b. That the consideration to be paid by the Developer for the sale of the Site as
described in the Summary Report is not less than the fair reuse value at the
use and with the covenants and conditions and development costs
contemplated for the Project.

c. That all consideration to be paid is in amounts necessary to effectuate the
purposes of the Redevelopment Plan.

4. In the event the City decides to construct the Public Improvements in accordance
with the OPA, the City hereby finds and determines:
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a. That the Public Improvements are within the Project Area and that the
construction and installation of the Public Improvements, which shall be
publicly owned, are of benefit to the Project Area by helping to eliminate
blight within the Project Area.

b. That no other reasonable means of financing the Public Improvements are
available to the community.

c. That the payment of funds for the Public Improvements is consistent with the
Implementation Plan.

5. The City Manager, or designee, is hereby authorized to execute the OPA and all
documents and agreements required for the implementation of the OPA on behalf of the
City, subject to the approval as to form by the City Attorney and Special Counsel.

6. The City Manager, or designee, is hereby authorized, on behalf of the City,
subject to approval as to form by the City Attorney and Special Counsel, to make such
changes to the attachments and provisions of the OPA, sign all documents and take
such actions that as City Manager may determine are necessary and appropriate to
carry out and implement the purposes of the OPA, and to administer the City's
obligations, responsibilities and duties to be performed under the OPA.

PASSED, APPROVED, AND ADOPTED by the City of Imperial Beach at its meeting
held on the 26" day of January 2012, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR

ATTEST:

JACQUELINE M. HALD, MMC
CITY CLERK
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RESOLUTION NO. 2012-7145

A RESOLUTION OF THE CITY OF IMPERIAL BEACH, AUTHORIZING THE CITY MANGER
TO ENTER INTO A PURCHASE AND SALE BY AND BETWEEN THE CITY OF IMPERIAL
BEACH AND SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY FOR THE
PROPERTY LOCATED AT THE NORTHERN TERMINUS OF 13™ STREET IN THE CITY OF
IMPERIAL BEACH (APN 616-021-10) AND AUTHORIZING THE CITY MANAGER TO SIGN
ALL DOCUMENTS NECESSARY AND APPROPRIATE TO CARRY OUT AND IMPLEMENT
THE PURCHASE AND SALE AGREEMENT AND TO ADMINISTER THE CITY’S
OBLIGATIONS, RESPONSIBILITIES, AND DUTIES TO BE PERFORMED UNDER SAID
AGREEMENT

WHEREAS, on February 8, 1998, the City Council of the City of Imperial Beach (the
“City") adopted Ordinance No. 96-901 approving and adopting a redevelopment plan (the
“Redevelopment Plan”) for the Paim Avenue/Commercial Redevelopment Project Area (the
“Project Area") by, as amended,; and

WHEREAS, on January 24, 2011, the City and the Redevelopment Agency of the City of
Imperial Beach (“Agency”) approved a Cooperation Agreement (“Cooperation Agreement”),
which was subsequently amended on February 16, 2011 and March 9, 2011, pursuant to which
the City has agreed to aid and cooperate with the Agency in the planning, undertaking,
construction or operation of redevelopment projects in the Project Area in accordance with
California Health and Safety Code Sections 33205 and 33220 and other provisions of the
California Community Redevelopment Law (CRL.); and

WHEREAS, the Agency has adopted its Five-Year Implementation Plan for the Project
Area, as amended from time to time (the “Implementation Plan”), with established goals to
support affordable housing, economic development, community revitalization, commercial
revitalization, and institutional revitalization; and

WHEREAS, pursuant to the Cooperation Agreement, among other things, the City
desires to acquire real property such as that owned by the Airport Authority (the “Property”) and
to construct certain public improvements for the purpose of aiding and cooperating with the
Agency in the redevelopment of the Site and the Agency has agreed to reimburse the City for
such property acquisition and public improvements from available tax-exempt bond proceeds;
and

WHEREAS, the City desires to execute a Purchase and Sale ("PSA”) with the San
Diego County Regional Airport Authority (the “Authority”) in furtherance of the Cooperation
Agreement for the purpose of and related to the development of Bikeway Village, a
commercial/retail development consisting of the adaptive reuse of two warehouse structures for
commercial, retail and visitor-serving uses and the development of a public plaza and bicycle
and pedestrian access improvements the Property; and

WHEREAS, the City also desires to enter into an Owner Participation Agreement
(“OPA") with Bikeway Village LLC (“Developer”) in furtherance of the Cooperation Agreement
for the purpose of and related to the development of Bikeway Village, a commercial/retalil
development consisting of the adaptive reuse of two warehouse structures for commercial, retail
and visitor-serving uses and the development of a public plaza, public restrooms, public parking
and bicycle and pedestrian access improvements to the Bayshore Bikeway, portion of which is
proposed for the Property; and
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WHEREAS, pursuant to Government Code Section 65402, the acquisition and
disposition of the Property for the purposes and uses proposed by the Developer as outlined
and provided for in the OPA, will conform in every respect with the adopted General Plan and
Local Coastal Program of the City of Imperial Beach; and

WHEREAS, the sale or lease of the Property and the development of the Property will
assist in the elimination of blight and is consistent with the goals and objectives of the
Implementation Plan; and

WHEREAS, a Mitigated Negative Declaration has been prepared (MND) for the Project
pursuant to the provisions of the California Environmental Quality Act (CEQA), and the MND
identifies mitigation measures that, through adoption of a Mitigation Monitoring and Reporting
Program, will avoid or reduce all potentially significant environmental effects of the Project to
below a level of significance; and

WHEREAS, the City has duly considered all terms and conditions of the proposed
acquisition of the Property, the information contained in the staff report, and any comments from
the public made at the duly noticed meeting and believes that the acquisition of the Property is
in the best interests of the City and the health, safety, morals and weifare of its residents, and in
accord with the public purposes and provisions of applicable state and local law and
requirements; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Imperial
Beach, as follows:

1. The City Council hereby finds and determines that the foregoing recitals are true
and correct.

2. The City Council has reviewed and approves the Purchase and Sale Agreement
between the San Diego County Regional Airport Authority and the City of Imperial Beach
to purchase the Property for $375,000.00.

3. The City Manager, or designee, is hereby authorized to execute the Purchase
and Sale Agreement and all documents and agreements required for the implementation
of the Purchase and Sale Agreement on behalf of the City, subject to the approval as to
form by the City Attorney and Special Counsel and is hereby authorized to accept the
grant deed for the Property.

4, The City Manager, or designee, is hereby authorized, on behalf of the City,
subject to approval as to form by the City Attorney and Special Counsel, to make such
changes to the attachments and provisions of the Purchase and Sale Agreement, sign
all documents and take such actions that as City Manager may determine are necessary
and appropriate to carry out and implement the purposes of the Purchase and
Agreement, and to administer the City's obligations, responsibilities and duties to be
performed under the Agreement.
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PASSED, APPROVED, AND ADOPTED by the City of Imperial Beach at its meeting
held on the 26" day of January 2012, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR

ATTEST.:

JACQUELINE M. HALD, MMC
CITY CLERK



Attachment 3

AGREEMENT OF PURCHASE AND SALE
AND JOINT ESCROW INSTRUCTIONS

This AGREEMENT OF PURCHASE AND
INSTRUCTIONS (this “Agreement”) dated this 31s

ALE AND JOINT ESCROW
of January 2012 (the “Effective

“BUYER” or “CITY”) and the SAN DIEGO
governmental entity of regional government*(ih¢

~ Palm Avenue/Commercial
‘ea”) by Ordinance No.96-901.,
8, 2001 by Ordinance No. 2001~
“and on December 20, 2006 by
iment”) to make certain clarifications, and on
hlrd Amendment ’) to extend the eminent

70 (the “First Amend
Ordinance No. 2006~

promote the redevelopm d*the economic revitalization of the Project Area; and to increase,
improve and preserve the community’s supply of low and moderate income housing; and to take
all other necessary actions to implement the Redevelopment Plan and to expend tax increment to
accomplish the goals and objectives of the Redevelopment Plan.

C. Pursuant to Redevelopment Plan objectives, the City desires to acquire approximately
1.15 acres of unimproved land located in the northwest corner of the northern terminus of 13th
Street, in the City of Imperial Beach, California, described in the “Legal Description™ attached
hereto as Exhibit A and incorporated herein by this reference, and known as APN: 616-021-10
(the “Property™), with available tax-exempt bond proceeds secured by a pledge of net available

Agreement of Purchase and Sale and Joint Escrow Instructions
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Attachment 3
tax increment pursuant to that certain Cooperation Agreement for Payment of Costs Associated
with Certain Redevelopment Agency Funded Projects dated February 16, 2011 by and between
the City and the Agency, as amended on March 9, 2011 by City Council Resolution No. 2011-
7019 and Agency Board Resolution No. R-11-251 (collectively, the “Cooperation Agreement”),
a public record on file in the offices of the City.

L. Purchase and Sale. ~ Pursuant
Agreement, SELLER does hereby agree to §
pmchase from SELLER the Property as hele

termination of this Agre hen the SELLER shall have the right to terminate this Agreement
upon thirty (30) days writtén‘notice to BUYER. SELLER agrees to notify BUYER upon receipt
of any FAA inquiry concerning the Agreement’s potential violation of federal law and cooperate
with BUYER concerning a negative FAA finding requiring termination of this Agreement.

2. Property. For purposes of this Agreement, the term “Property” shall mean and
include the parcel of land described in Recital C, above, and any fixtures and equipment,
buildings, structures and/or improvements located on said land (“Improvements”), and all
singular estates, rights, privileges, easements and appurtenances owned by SELLER and

Agreement of Purchase and Sale and Joint Escrow Instructions
Page 2 of 19



Attachment 3
belonging or in any way appertaining to the Property. SELLER currently owns fee title to the
Property and all of the Improvements,

3. Acquisition.

a. Purchase Price. Pursuant to the terms and conditions set forth in this
Agreement, SELLER does hereby agree to sell to BUYER BUYER does hereby agree to
purchase from SELLER the Property and all Improvements:for the sum of Three Hundred and
Seventy Five Thousand Dollars ($375,000).

b.

\ agents, contractors,
y:hegate and disclaim,

c. Suboidination. The indebtedness of BUYER under this Agreement shall
be subordinate to the rights of the holder or holders of any existing bonds, notes or other
instruments of indebtedness (all referred to herein as “indebtedness™) incurred or issued to
finance the heretofor defined Project Area, including without limitation any pledge of tax
increment revenues from the Project Area to pay any portion of the principal (and otherwise
comply with the obligations and covenants) of any bond or bonds issued or sold with respect to
the Project Area.

Agreement of Purchase and Sale and Joint Escrow Instructions
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d. Closing Funds. Within five (5) days of wiitten request from Escrow
Holder, and in any event prior to the Close of Escrow (as defined in Paragraph 5(b) below),
BUYER shall deposit or cause to be deposited with Escrow Holder, in cash or by a certified or
bank cashier’s check made payable to Escrow Holder or a confirmed wire transfer of funds, the
Purchase Price and BUYER’s share of its Closing Costs as provided in Paragraph 10 below. All
escrow, recording and title insurance costs shall be paid by SEL; ER and BUYER in accordance
with Paragraph 10 below.

5. Escrow.

ises of thls AgT ement, the Escrow shall be
ave received an éxéeuted original counterpart

a. Opening of Escrow. For
deemed opened on the date Escrow Holder sha,

W instructions of Escrow Holder, or
Holder, in order to consummate the

shall occur on or before January
5:(“Closing Date”).

ion of the Due Diligence Period. Thereafter, BUYER and
, ' to each other (except as otherwise set forth herein). In the
event of a cancellationio BUYER and SELLER shall each bear one-half of any Escrow

cancellation fees.

6. Conditions of Title, It shall be a condition to the Close of Escrow and a covenant
of SELLER that SELLER shall convey good and marketable fee simple title to the Property by
the Grant Deed, subject only to the following approved conditions of title (herein the “Approved
Condition of Title™):

a. Matters affecting the Approved Condition of Title created by or with the
written consent of BUYER.

Agreement of Purchase and Sale and Joint Escrow Instructions
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b. Exceptions which are disclosed by the Preliminary Title Report described
in Paragraph 7(a)(1) hereof and which are approved or deemed approved by BUYER in
accordance with Paragraph 7(a)(2) hereof.

c. Title to the Property shall be conveyed from SELLER to BUYER under
this Agreement free and clear of any easement, right of way or any other right whatsoever in
SELLER to access or use the Property.

d. SELLER covenants and agrees d ‘

;the term of this Escrow, SELLER

tters, and SELLER shall have the
tice to BUYER within five (5) days

extent Such 1’(_':"' s
Property and [

copies of any and all mater Scuments that pertain to the physmal and/or economic condition
of the Property (collectively‘feferred to herein as the “Due Diligence Materials”).

(2) Review and Approval of Documents and Materials. Prior to the
expiration of the Due Diligence Period, BUYER shall have the right to review and approve or
disapprove, in its sole and subjective discretion, at BUYER’s sole cost and expense, any
environmental reports, soils inspection, conditions of title, zoning, surveys, all physical
inspections of the Property, the Due Diligence Materials, and all other reports or inspections as
BUYER may deem necessary or appropriate in connection with this Agreement. Failure of
BUYER to give disapproval of the Due Diligence Materials on or before the expiration of the
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Due Diligence Period shall be deemed to constitute BUYER’s approval of all Due Diligence
Materials. If BUYER disapproves or conditionally approves any matters of title shown in any of
the title reports, then SELLER may, within fourteen (14) days after its receipt of BUYER’s
notice of disapproval of the Due Diligence Materials, elect to eliminate or ameliorate to
BUYER’s satisfaction the disapproved or conditionally approved title matters. SELLER shall
thereupon give BUYER written notice of those disapproved:or conditionally approved title
matters, if any, which SELLER covenants and agrees to eliminate from the Approved
Condition of Title as exceptions to title to the Property eliorate to BUYER’s satisfaction
by the Closing Date as a condition to the Close of E UYER’S beneﬂt If SELLER

ELLER’S notice, or if,
minate or ameliorate to
n ite, then BUYER shall
have the right to, by a writing delivered to SE Escr (i) walve its prior
disapproval, in which event the disg iall: {
this Agreement and the Escrow creaf
to the return of all monies previou
pursuant to this Agreement, and th
hereunder shall thereafter terminate.

hich event BUYER shall be entitled
ow Holder or released to SELLER
d obligations of the parties

d Covenanis of SELLER,
t to be performed by SELLER

tests, economic fea51b111ty _dlyes and soils, seismic and geologic reports) with re3pect to the

Property (including all structural and mechanical systems and leased arcas) as BUYER may elect
to make or obtain. The failure of BUYER to approve the results on or prior to the expiration of
the Due Diligence Period shall be deemed to constitute BUYER’s disapproval of the results. The
cost of any such inspections, tests and studies shall be borne by BUYER. During the term of this
Escrow, BUYER, its agents, contractors and subcontractors, upon at least twenty-four (24) hours’
written notice, shall have the right to enter upon the Property, at reasonable times during ordinary
business hours, to make any and all inspections and tests as may be necessary or desirable in
BUYER’s sole judgment and discretion. BUYER shall use care and consideration in connection
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with any of its inspections. BUYER shall indemnify, defend and hold SELLER and the Property
harmless from any and all claims, liabilities, damages, costs and expenses (including reasonable
attorneys’ fees) arising out of, or resulting from the negligence of BUYER’s, and/or BUYER’s
agents, contractors and/or subcontractors directly resulting from such entry or activities upon the

Property.

(6)  Bikeway Village. The City des
Village, a commercial/retail development consisting of .th
structures for commercial, retail and visitor-serving uses
public restrooms, public parking and bicycle )
Bayshore Bikeway (the “Bikeway Village Project?):on a site com
adjacent property and/or properties, as more D rtictlarly described
and incorporated herein by thls reference. It hall be a condmon preced

the development of Bikeway
‘adaptive reuse of two warehouse
‘the development of a public plaza,
’ ceess improvements to the
sed of the Property and the

hibit B, attached hereto
t of this Agreement

of disbursement set forth hetein;

[ decision to waive any condition of
1ty Manage{ or designee, and the decision to
s satisfaction at a later date and/or upon the

BUYER shall have
however any waive

_ ELLER’S Obligation. For the benefit of
pondmoned upon the occurrence and satisfaction of each
1 "S»( waiver thereof, it being agreed SELLER may waive

BI YER’S Obligations. BUYER shall have timely performed all of
h¢ {;‘ms of this Agreement to be performed by BUYER.

the obligations require

(2) BUYER’s Representations. All representations and warranties
made by BUYER to SELLER in this Agreement shall be true and correct as of the Close of

Escrow,

SELLER shall have the authority to waive any condition of disbursement set forth herein;
however any waiver must be expressly made in writing. The decision to waive any condition of
disbursement shall be in the sole discretion of the SELLER, and the decision to waive any
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Attachment 3
requirement may be conditioned upon its satisfaction at a later date and/or upon the substitution
of another condition.

8. Deposits by SELLER. At least three (3) business days prior to the Close of
Escrow, SELLER shall deposit or cause to be deposited with Escrow Holder the following
documents and instruments:

9. Deposits by BUYER. At leas jor to the Close of
Escrow, BUYER shall deposit or cayse to be deposiie ‘Escr er’gll funds required
under this Agreement from BUYE

10.  Costs and Expenses. cost the Title Policy attributable to
x ing BUYERs title against any
‘ER. BUYER shall pay any
- fxany, payable in connection with
Such transfer taxes shall not be posted on the

av1t BU YER shall pay the Escmw Holder’s

the recordation of th
Grant Deed, but shall

ahagement fees, and other costs and expenses shall be prorated
between BUYER and SE] as of 12:01 a.m. on the date of Close of Escrow. Any utility
services shall be transferre the name of the BUYER effective as of the Close of Escrow and
SELLER shall be rclieved of any future liability for such charges incurred after the Close of
Escrow. In the event SELLER has made any utility deposits, SELLER shall be entitled to a
refund of such deposits directly from the utility companies and any future deposits shall be paid
directly to the utility companies by BUYER; provided, however, that BUYER may elect, in its
sole discretion, to require SELLER to assign the rights to utility deposits to BUYER in exchange
for a credit to SELLER through Escrow for the amount of such deposits.

Agreement of Purchase and Sale and Joint Escrow Instructions
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b. At least three (3) business days prior to the Closing Date, SELLER shall
provide to BUYER a schedule of all prorations accompanied by the latest available billings for
any operating expenses and statements for rent, if applicable. BUYER and SELLER shall agree
upon such prorations and notify Escrow Holder on or before two (2) business days prior to the
Closing Date.

c. SELLER shall pay all bills incurred with:fespect to the Property prior to
the Close of Escrow; provided, however, with respect to bills:not received by SELLER before the
Close of Escrow, SELLER shall pay the portion of s Is2attributable to the period prior to
the Close of Escrow within ten {10) days after SELIEER’S 1&6 pf; of same. Said covenant of

d. s to BUYER. Deliver the Bill of Sale, executed by SELLER,

and, when issued, the Title Pblicy to BUYER.

c. Pay demands of existing lienholders. Pay all demands of lienholders with
valid claims as of the Closing Date.

13. SELLER’S Representations and Warranties. In consideration of BUYER entering
into this Apgreement, and as an inducement to BUYER to purchase the Property, SELLER makes
the following representations and warranties, each of which is material and is being relied upon

Agreement of Purchase and Sale and Joint Escrow Instructions
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Attachment 3
by BUYER {(and the continued truth and accuracy of which shall constitute a condition precedent
to BUYER’s obligations hereunder):

a. Validly Existing. SELLER is a public body corporate and politic, duly
formed, validly existing and in good standing under the laws of the State of California.

duly and validly authorized,
requisite to the execution and

b. Authorization. This Agreement has ; :
executed and delivered by SELLER, and no other actiol
delivery, and performance of this Agreement by SELLE,

c. Threatened Actions.
against, or, to SELLER’S actual knowledge, thr

d. Third Party Consents. No
necessary to permit the consummatlon by SELL
this Agreement.

1. Docufi{ents. To SELLER’S actual knowledge, all documents delivered to
BUYER pursuant to this Agreement are true and complete copies of originals, and any and all
information supplied to BUYER by SELLER in accordance with Paragraph 7(a)(2) hereof is true
and complete.

J- Occupancy Agreements. There are no leases, subleases, occupancies or
tenancies in effect pertaining to the Property, and SELLER has no knowledge of any oral
agreements with anyone, including tenants, with respect to the occupancy of the Property.

Agreement of Purchase and Sale and Joint Escrow Instructions
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k. Hazardous Materials. As of the date of the execution of this Agreement,
SELLER has no actual knowledge of any use or condition of the Property by SELLER or by any
predecessor in interest of SELLER not otherwise previously disclosed to BUYER which BUYER
hereby acknowledges which would have caused Hazardous Materials to exist in, on, under or
about the Property. SELLER agrees to and shall defend, indemnify and hold harmless BUYER,
and its officers, agents and employees (the “Indemnified Parties”) from and against all claims,
liability, loss, damage, costs or expenses (including reasonab
incurtred by the Indemnified Parties, arising from or as a re
may be found on the Property, at any time, which (a) wx
the Property by SELLER, and (b} which existed on.t}

the United States government, the State of
authority, including, without limitation, any mater
“hazardous waste,” “acutely hazardous waste,”
hazardous waste” under Sections 25
of the California Health and Safety Ci
25316 of the California Health and -
“hazardous substance,”
Safety Code; (iv) defin

or “extremely hazardous™ pursuant to Article
, Chapter 20; (x) designated as a “hazaldous

provide for specialit
disposal; (xiv) any
may give rise to liabilit any of the above statutes or under any statutory or common law
theory based on negligence; trespass, intentional tort, nuisance or strict liability or under any
reported decisions of a state or federal court; (xv) petroleum or crude oil other than petroleum
and petroleum products which are contained within regularly operated motor vehicles; and (xvi)
asbestos.

L. Due Diligence Materials. To SELLER’S knowledge, there are no other
reports relating to the physical condition of the Property that are in existence, but not in
SELLER’S possession.

Agreement of Purchase and Sale and Joit Escrow Instructions
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SELLER’S representations and warranties made in this Paragraph 13 shall be continuing
and shall be true and correct as of the Close of Escrow with the same force and effect as if
remade by SELLER in a separate certificate at that time. The truth and accuracy of SELLER’S
representations and warranties made herein shall survive the Close of Escrow for such period
permitted by applicable law (the “Survival Period™).

sideration of SELLER entering
he Property to BUYER, BUYER
ich is material and is being relied
shall constitute a condition

14, BUYER’s Representations and Warranties. In
into this Agreement, and as an inducement to SELLER
makes the following representations and warranties, eag
upon by SELLER (the continued truth and accur
precedent to SELLER’S obligations hereunder)

a. BUYER is a general 1ay
standing under the laws of the State of Californ

he instruments renced herein,

b. The persons ¢ :
BUYER have been duly authorized

and any other documents executed asi
to do so by BUYER.

C

of the Property, has thé : alf of BUYER.

ocuments executed by BUYER under this

ER set forth in this Paragraph 14 shall be true
e representations and warranties were made on and as

a. ‘Materi mage or Destruction. In the event of material damage to or
destruction of the Property t to Closing, through no fault of SELLER, BUYER shall have the
right, but not the obligation, exercisable by giving notice to SELLER within fifteen (15) days
after receiving written notice of such damage or destruction, either (i) to terminate this
Agreement, in which case neither party shall have any further rights or obligations hereunder
except that (a) all funds deposited into Escrow or documents in Escrow shall be returned to the
party depositing the same, and (b) BUYER and SELLER each shall be responsible for one-half
of any title or escrow cancellation fee, or (ii) to accept the Property in its then condition and to
proceed with the Closing, in which event upon the Close of Escrow, BUYER shall be entitled to
receive an assignment of all of SELLER’S rights to any insurance proceeds payable by reason of
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such damage or destruction. If BUYER elects to proceed under clause (ii) above, SELLER shall
not compromise, settle or adjust any claims to such proceeds without BUYER’s prior written
consent,

b. Eminent Domain. In the event that prior to the Closing, all or any material
portion of the P1 operty is subject toa taking ora thleatened tal 'ng by a public authority, BUYER

to terminate this Agreement, in
ons hereunder except that (a) all

(15) days after 1ece1v1ng written notice of such takmg,
which case neither party shall have any further rights of
funds deposited into Escrow or documents in Escroy &
same, and (b) BUYER and SELLER each shall be
cancellation fee, or (ii} to accept the Property
Closing without an abatement or reduction in”
entitled to receive an assignment of all of SELT. R
by reason of such taking. If BUYER

threatened taklng by
and proceed with th

gnment of all of SELLER’S rights to (i) any
ndemnation award payable by reason of such

written notices, demand mmunications may be sent in the same manner to such other
addresses as either party may from time to time designate by mail. Any notice that is transmitted
by electronic facsimile transmission (delivered during normal business hours) followed by
delivery of a “hard” copy, shall be deemed delivered upon its transmission; any notice that is
personally delivered (including by means of professional messenger service, courier service such
as United Parcel Service or Federal Express, or by U.S. Postal Service), shall be deemed received
on the documented date of receipt; and any notice that is sent by registered or certified mail,
postage prepaid, return receipt required shall be deemed received on the date of receipt thercof.
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To BUYER: City of Imperial Beach
Attn: City Manager
Civic Center
825 Imperial Beach Boulevard
Imperial Beach, CA 91932
Facsimile: (619) 628-1395

To SELLER: San Diego County Regional 2

port Authority
Attn; President/CEQ :

San Diego, CA
Facsimile; (

17. heir respective legal fees and
costs in connectio ¢ party hereunder arising out of this
Agreement. k =

i} :In the event the Close of Escrow and the acquisition
ot occur by reason of any default by SELLER, which default
five (5) days following SELLER’S receipt of written notice
11 be entitled to the return of all of its out-of-pocket expenses
ransaction, and shall have the right to pursue any other remedy
v, including the specific performance of this Agreement.

continues for a pe
from BUYER, then RI
incurred in connection Wit
available to it at law or in &

b. Default by BUYER. In the event the Close of Escrow and the acquisition
of the Property by BUYER does not occur by reason of any default by BUYER, which default
continues for a period of at least five (5) days following BUYER’s receipt of written notice from
SELLER, then SELLER shall be entitled to the retwrn of all of its out-of-pocket expenses
incurred in connection with the transaction; and shall have the right to pursue any other remedy
available to it at law or in equity, including the specific performance of this Agreement;
provided, however, the source of such expenses to be returned shall be limited to any available

Agreement of Purchase and Sale and Joint Escrow Instructions
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Attachment 3
proceeds received by the City from the Agency and its successors and shall not be a pledge of or
obligation payable through the City’s general fund and the limitation in Section 4(b) of this
Agreement shall also apply to this Section 19.

20. Miscellaneous.

a. Survival of Covenants. The covenants' resenfations and warranties of
both BUYER and SELLER set forth in this Agreement shal trvive the recordation of the Grant
Deed and the Close of Escrow for the Survival Period.

b. Required Actions of BUY "/and SELLER; BUYER and SELLER agree

the provisions hereof.

C. Time of Esser
obligation, and provision hereof.

Glud; 2 court costs and reasonable attorneys’ fees) incurred by the other
yf'this representation.

liabilities and expense (
party as a result of a breac

g. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights
upon, not obligate any of the parties hereto, to any person or entity other than the parties hereto.

h. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference.
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i. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

iB Fees and Other Expenses. Except as otherwise provided herein, each of
the parties shall pay its own fees and expenses in connection with this Agreement,

’shall be binding upon and shall
eto.

k. Successors and Assigns. This Agreem‘
inure to the benefit of the successors and assigns of the parti

L. Computation of Time. The tim hic any act is to be done under this
Agreement is computed by excluding the first day:(stich as the day;Bscrow opens), and including
the last day, unless the last day is a holiday or “in
be extended to the next business day.

m, Interpretation. The terr
accordance with the meaning of the
party by reason of the authorship of 1
otherwise apply.

Agreement shall not b
illegal or unenforceab
Agreement shall be valid afid:énforceable to the fullest extent permitted by law.

21.  Mutual Indemnification. In contemplation of the provisions of Section §95.2 of
the California Government Code imposing certain tort liability jointly upon public entities solely
by reason of such entities being parties to an agreement as defined by Section 895 of said Code,
the parties hereto, as between themselves, pursuant to the authorization contained in Section
895.4 and 895.6 of said Code, will each assume the full liability imposed upon it, or any of its
officers, agents or employees by law for injury caused by negligent or wrongful act or omission
occurring in the performance of this Agreement to the same extent that such liability would be
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imposed in the absence of Section §95.2 of said Code. To achieve the above stated purpose each
party indemnifies and holds harmless the other party for any loss, cost or expense that may be
imposed upon such other party solely by virtue of said Section §95.2. The provisions of Section
2778 of the California Civil Code are made a part hereof as if fully set forth herein.

22. Indemnification of Escrow Holder.

‘hereto shall become the subject of
tly and sever ally, to hold Escrow

a. If this Agreement or any matter relgtii
any litigation or controversy, BUYER and SELLER agy

fise from Escrow Holder’s
ices served upon Escrow
scrow Holder shall be

entitled to file a suit in interpleader and obtain®
mterplead and 11t1gate the1r several clalms and rlg

authority or rights X ', ent,
SELLER to comply’. Yany agrecmient, contract or other instrument
Escrow Holder’s duties hereunder shall be

ents, or other documents received by it as

This Agleement and its attached Exhibits shall constitute the
;t of the parties.

herein or incidental hereto; “and supersedes all negotiations or previous agreements between the
parties with respect to all (or any part of or any interest in) the Property. This Agreement and all
documents incorporated herein contain the entire understanding among the parties hereto relating
to the transactions contemplated herein and all prior or contemporaneous agreements,
understandings, representations, and statements, oral or written.

C. All waivers of the provisions of this Agreement must be in writing and
signed by the appropriate authorities of the BUYER and the SELLER, and all amendments hereto
must be in writing and signed by the appropriate authorities of the parties to be bound thereby.
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This Agreement and any provisions hereof may be amended by mutual written agreement by the
BUYER’s City Manager or designee, subject to the approval of the City Council of the City of
Imperial Beach, and SELLER’S President/CEO or designee, subject to review and approval by
the Authority, as needed to comply with applicable law and internal policies and procedures.
The waiver by BUYER or SELLER of any term, covenant, or condition herein contained shall
not be a waiver of such term, covenant, or condition on any subsgquent breach.

er or designee and the SELLER’S

féd to take such other and further
on behalf of the BUYER and

tthé:terms of this Agreement.

[Signatures beirig:op following page.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

“BUYER”
CITY OF IMPERIAL BEACH

ATTEST:

Jacqueline M. Hald, City Clerk

APPROVED AS TO FORM
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SAN DIEGO COUNTY REGIONAL AIRPORT
AUTHORITY

Dated.: By:
Name:

APPROVED AS TO FORM

By:

Office of General Counsel
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real property in the City of Imperial Beach, County of San Diego, State of California, described
as follows:

That portion of the Northwest Quarter of the Southeast Quarter of Section 20, Townghip 18,
South, Range 2 West, in the City of San Diego, County of San Diego State of California being
described as follows:

BEGINNING at the Southeast corner of said Northwest Quarter of the Southeast Quarter of said
Section 20; thence along the Southerly line therof North 89°21°08” West, 420.06 feet; thence
leaving said Southerly line North 00°37°24” East, 87.74 feet to the Southerly line of said San
Diego and Arizona Eastern Railway right-of-way, said point being a point on a curve concave to
the North having a radius of 997.95 feet, to which said beginning a radial bears South 00°20°53”
West; thence Easterly 434.13 feet along said curve through a central angie of 24°55°29” to the
Easterly line of said Northwest Quarter of the Southeast Quarter, thence along said Easterly line
South 00°38°17” West 182.87 feet to the POINT OF BEGINNING.
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EXITIBIT B

BIKEWAY VILLAGE PROJECT DESCRIPTION

BASIC DESCRIPTION
The Bikeway Village project (the “Project”) proposes an
watehouse structures with a variety of retail, commercial, rc¢
at the northern terminus of 13™ Street adjacent to th
Bayshore Bikeway. The Project will also provide sig;
patio/deck area adjacent to the Bayshore Bikeway,.bi
areas, improved bike paths and Bayshore Bikew

aptive reuse of two existing
ational and personal service uses
13™ Street access point to the
ubhc beneﬁt 1ncludmg a pubhc

incorporated herein (the “Concept Drawings’
development of a hostel in the eastern bu
accommodations along this import

AIRPORT AUTHORITY PROPERTY
As part of the Project, the proposed
would occupy the subject:Pr

ill consist of the adaptive reuse of two
stail use including a restaurant/café, bike
hé Project also proposes the enhancement of
ikeway within the 13" Street right-of-way,
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ATTACHMENT NO. 1 TO PROJECT DESCRIPTION

CONCEPT DRAWINGS

[Behind this page.)
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ATTACHMENT NO. 2 TO PROJECT DESCRIPTION

SITE MAP

[Behind this page.]
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OWNER PARTICIPATION AGREEMENT
BY AND BETWEEN
THE CITY OF IMPERIAL BEACH
AND
BIKEWAY VILLAGE, L.L.C.
A CALIFORNIA LIMITED LIABILITY COMPANY
FOR

MIXED-USE DEVELOPMENT
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OWNER PARTICIPATION AGREEMENT

THIS OWNER PARTICIPATION AGREEMENT dated as of January 31, 2012
(“Agreement™} is entered into by and between THE CITY OF IMPERIAL BEACII, a
public body, corporate and politic, (“City”) and BIKEWAY VILLAGE, LL.C,, a
California limited liability company (“Developer”). The City and the Developer agree as
follows:

RECITALS

A. The City Council of the City of Imperial Beac
redevelopment plan (the “Redevelopment Plan”
Redevelopment Project Area on February 6, 1996:(the

18" “City Council”) adopted the
the Palm Avenue/Commercial
ject Area”) by Ordinance
the Project Area to the

to make certain clanﬁcatlons a"‘“" ;
“Third Amendment™) to exten

_corporate and public (the
irst Amendment, the Second
Amendment and stted to herein as  the

“Redevelopment

objectives and purpo “the Redevelopment Plan for the Project Area and the
Implementation Plan thgreof, the Agency and the City entered into a Cooperation
Agreement for Payment of Costs Associated with Certain Redevelopment Agency
Funded Projects dated February 16, 2011, as amended on March 9, 2011 by City Council
Resolution No. 2011-7019 and Agency Board Resolution No. R-11-251 (collectively, the
“Cooperation Agreement”), which provides for the implementation and completion of
certain redevelopment projects and programs listed in the revised Exhibit 1 attached
thereto, which are incorporated herein by this reference (the “Agency-City Projects™).

Owner Participation Agreement
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D. The activities associated with the Agency-City Projects include but are not limited
to acquisition and disposition of property, development of design criteria, design,
planning, preparation of construction bid documents, financial analysis, financing and
new construction or rehabilitation, construction management, mortgage assistance to
qualifying households, subsidies to individuals and families, asset management, project
monitoring and administration of agreements. To carry out the Agency-City Projects in
accordance with the Cooperation Agreement and the objectives and purposes of the
Redevelopment Plan for the Project Area and the Implementation Plan thereof, the City
desires assistance and cooperation in the implementation and completion of the project
described in Exhibit 1 attached hereto and incorporated:hicrein by this reference (the
“Project™).

E. The Developer wishes to enter into this A:
the Project in accordance with this Agr
Redevelopment Plan and the Implementation

F. In considering the City’s desire to’er

of the Project, the City wishes to enter intot
payment of bond proceeds secured by a pledge 0118
the City under the Cooperatio ce the Project subject to and
conditioned upon the terms and cog

G. mentation of the Project

of the Project with bond

intentions of the pa;rtf
this Agreement.

2. The City is a municipal corporation, exercising governmental functions
and powers and organized and existing under the Constitution and the laws of the State of
California. The principal office of the City is located at 825 Tmperial Beach Boulevard,
Imperial Beach, California 91932 or such other location of which notice is given pursuant
to this Agreement. Its facsimile number is (619) 628-1395. “City” as used in this
Agreement includes the City of Imperial Beach and any assighee of or successor to its
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rights, powers and responsibilities, whether voluntary or involuntary successors, or
whether successors by operation of law.

3. The Developer is Bikeway Village, L.L.C., a California limited liability
company. The principal office of the Developer is located at 2 Sandpiper Strand,
Coronado, California 92118, Attn: Rex Butler, President or such other location of which
notice is given pursuant to this Agreement. Its facsimile number 1s

er are of particular concern
at the City has entered into
tary successor in interest of

4. The qualifications and identity of the Deyg ol
to the City. It is because of those qualifications and 1de
this Agreement with the Developel No voluntary of:
the Developer shall acqulre any rights or pow

rights, interests and/or obligations und
approval of the City shall be void «af

City, is the managmg general B
Developer, or an entity affiliated?;
City, is the managing member. '

f any and all changes
i+ in control of the Developer
‘officers have been notified or otherwise
t may be terminated by the City and the

ot assign or attempt to assign this Agreement or any right
roval of the City Manager, except as expressly permitted
by this Agreeme osed transferee shall have the qualifications and financial
responsibility necessaty:as adequate as may be reasonably determined by the City to
fulfill the obligations Undertaken in this Agreement by the Developer, Any such
proposed transferee, by instrument in writing satisfactory to the City and in form
recordable among the land records, for itself and its successors and assigns, and for the
benefit of the City shall expressly assume all of the obligations of the Developer under
this Agreement and agree to be subject to all conditions and restrictions applicable to the
Developer in this Agreement. There shall be submitted to the City for review all
instruments and other legal documents proposed to affect any such transfer, and if
approved by the City, its approval shall be indicated to the Developer in writing. In the
absence of specific written agreement by the City, no transfer, or approval thereof by the

herein Without’=:131==
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City, shall be deemed to relieve the Developer or any other party from any obligations
under this Agreement, Consent to any transfer shall not be deemed to be a waiver of the
right to require consent to future or successive transfers.

II. CITY’S OBLIGATIONS

1. The Project to be implemented and completed by the Developer is
described on the attached Exhibit 1. Subject to and conditioned upon the terms and
conditions of this Agreement, the City agrees to provide to the Developer, but solely from
funds as described in Paragraph 2, below, an amount not to:8xceed the amount set forth in
the Project Budget attached hereto as Exhibit 2, whi “incorporated herein by this
reference, to assist the Developer in paying the f carrying out the Project,
including without limitation and as applicable oject, costs incurred by the
Deve10per for the acqms1t10n and dlsposmon ofprop ”

families, project monitoring and administratic
customary and lawful expens
related to carrying out the Projec

{TOn the Agency pursuant to
d- shall not be a pledge of or

idered a‘defaﬁlt under this Agreement. The City shall
agtilize any other source of funds, other than funds

due to be made by the City to the Developer under this
nly as necessary to pay the costs and expenses incurred by the
Developer in performing its obligations hereunder and shall be subject to the conditions
set forth in this Agreement. As a condition precedent to each payment by the City to the
Developer, the Developer shall have duly performed each and every obligation to be
performed by Developer hereunder and Developer’s representations, warranties and
covenants set forth in this Agreement shall be truc and correct as of the date of such

payment.
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4, If the Project requires the use or improvement of property owned by the
City, the City and the Developer shall meet and confer in good faith, with the objective of
reaching agreement upon the rights and interests in the property to be conveyed to the
Developer, which may include without limitation rights of entry, licenses, easements,
ground feases, and/or conveyance of fee title, and the terms upon which such rights and
interests shall be conveyed, including without limitation the terms and timing of payment
and the ownership of any improvements to be made upon the property.

5. Except as otherwise expressly provided in this Agreement, the City does
not undertake nor assume nor will have any responsibility, right or duty to Developer or
to any third party to review, inspect, supervise, pass judgment upon or inform Developer
or any third party of any matter in connection with the Project, whether with respect to
the quality, adequacy or suitability of the plans, any labor, service, equipment or material
furnished to the Project, any person furmshing the same or otherwise. Developer and all
third parties shall rely upon its or their own judgment regarding such matters, and any
review, inspection, supervision, exercise of judgment or information supplied to
Developer or to any third party by the City in connection with such matter is for the
public purposes set forth in the Recitals hereof, and neither Developer (except for the
purposes set forth in this Agreement) nor any third party is entitled to rely thereon.

111 DEVELOPER’S OBLIGATIONS

1. Developer shall accept any funds offered by the City pursuant to this
Agreement and shall devote those funds solely to completion of the Project by
reimbursing itself for approved costs paid, or using such funds to make approved
expenditures, to perform the work required to carry out and complete the Project pursuant
to this Agreement.

2. Developer acknowledges and agrees that to the extent that the City has any
financial obligation to Developer pursuant to this Agreement, such financial obligation is
and shall be a special limited obligation, payable solely from payments made to the City
by the Agency pursuant to the aforementioned Cooperation Agreement, and is not and
shall not be a pledge of or obligation payable through the City’s general fund.
Accordingly, nothing in this Agreement shall require or be deemed to require the City to
expend or commit to expend monies from its general fund to satisfy any of the
obligations set forth in this Agreement.

3. Developer shall obtain all land use entitlements, approvals and permits,
including any review and clearance under the California Environmental Quality Act
(“CEQA™), necessary for Developer’s completion of the Project and shall pay all City
and California Coastal Commission fees in connection therewith. The City shall provide
reasonable assistance to Developer in obtaining these permits but shall have no obligation
to accelerate the permitting process and shall have no liability to Developer for damages
incurred as a result of the Developer’s inability to obtain, or delay in obtaimng, such
permits, approvals or entitlements. Developer understands and agrees that the City’s

Owner Participation Agreement
(Bikeway Village)
Page 5 of 19



obligations hereunder are solely in its capacity as a lender and facilitator of the Project;
by entering into this Agreement the City is not waiving any requirements that Developer
comply with the City’s Municipal Code, including those ordinance related to zoning,
building, and other applicable regulations, and the approval of this Agreement shall not
constitute or guarantee approvals required from the City or any other governmental
agency. This Agreement is not a “Development Agreement” as provided in Section
65864 et seq. of the California Government Code. Developer shall comply with all
applicable conditions of approval required by the City.

4, Developer’s architect and general contractor (if applicable} and other
members of Developer’s Project team, as designated by the City, shall be subject to the
reasonable approval of the City.

5. It is anticipated that Developer will contract for performance of specific
activities in the implementation and completion of the Project. Such contracts shall not in
any way diminish or waive Developer’s obligations under this Agreement,

6. Unless otherwise approved by the City in its sole discretion, the Developer
shall obtain a minimum of three (3) competitive bids for contracts to be let by the
Developer for performance of work under this Agreement. If the Developer or an affiliate
of the Developer proposes to serve as the general contractor for the Project, then such
competitive bidding requirement shall also apply to subcontracts to be let by the
Developer or its affiliate.

7. During the preparation of all drawings and plans for the Project (if
applicable), the City staff and Developer shall hold regular progress meetings to
coordinate the preparation of, submission to, and review of construction plans and related
documents by the City. The City staff and Developer shall communicate and consult
informally as frequently as is necessary to insure that the formal submittal of any
documents to the City can receive timely consideration. The City shall have the right to
review and approve all design drawings and plans for the Project. All plans for
construction of the Project shall be subject to applicable City design review and approval
procedures, and shall be consistent with the logical evolution of the approved scope of
development, except as otherwise approved by the City.

8. If the Project requires new construction or rehabilitation, the Developer
shall submit an audited cost certification following completion of the
construction/rehabilitation. If the City funds are provided in the form of a loan, for each
year during the term of the City loan after the completion of construction, an annual
audited income and expense statement, balance sheet and statement of all changes in
financial position shall be submitted, signed by an authorized officer of the Developer.

9. As a condition precedent to the City’s funding of Project costs, the
Developer must, unless waived in writing by the City in its sole discretion:
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Prepare and submit a reasonably detailed Project scope for approval by the
City. Developer’s proposed Project scope shall be consistent with the
Project Description attached hereto as Exhibit 1, which is incorporated
herein by this reference.

. Propose a reasonably detailed budget for approval by the City, which shall
indicate the items for which payment will be sought, the anticipated cost
of each item, the proposed source of funding and a proposed payment
schedule. Line item estimates of costs shall be backed up by such
documentation, including appraisals and construction cost estimates, as
may reasonably be required by the City. Developer’s proposed budget
shall be consistent with the Project Budget attached hereto as Exhibit 2,
which is incorporated herein by this reference. Developer acknowledges
that the City is relying on Developer’s experience and expertise in
establishing the costs for the Project and Developer agrees that its
proposed budget shall be based on the best, good faith estimate of the
Developer of the costs that are likely to be incurred for the Project.

Propose to the City for its consideration whether funds to be provided by
the City would be in the form of direct payment for costs incurred or in the
form of loans, deferred payments, or other funding mechanism. Prior to
the City funding any of the costs incurred by the Developer, the Developer
shall enter into promissory notes, deeds of trust and/or other instruments
as are customary and appropriate to the agreed funding mechanism and in
a form that is mutually acceptable to the parties. Payment of approved
costs shall be made in accordance with the City’s customary disbursement
procedures and requirements.

Submit for approval by the City evidence of financing, including loan
commitments and documents, consistent with the approved project scope
(including plans and drawings approved by the City) and the approved
budget and sufficient to completely finance the completion of the Project,
including the financing required to convert from the construction to the
permanent phase of the Project.

Prepare and submit for City approval a schedule of performance providing
for the timely satisfaction of all conditions precedent to the City’s funding
of the Project and the timely commencement and completion of
Developer’s performance of its obligations under this Agreement. Except
as otherwise approved by the City, failure to comply with the approved
schedule of performance shall be a default under the terms of this
Agreement. Developer’s proposed schedule shall be consistent with the
Schedule of Performance attached hereto as Exhibit 3 and incorporated
herein by this reference. The Schedule of Performance is subject to
revision from time to time as mutually agreed upon in writing by
Developer and the City.
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f. If applicable to the Project, submit to the City a Phase 1 Environmental
Site Assessment and conduct such additional environmental testing as may
be necessary to determine that hazardous materials are not present on the
site, or that any hazardous materials on the site may be remediated without
adversely affecting the feasibility of the Project. To the extent applicable,
the Developer shall execute an environmental indemnity in favor of the
City similar to the form of environmental indemnity used in other
transactions of a similar nature in San Diego County.

g. If applicable to the Project, execute instruments in connection with the
conveyance to the Developer of rights or interests in property owned by
the City, in a form that is mutually acceptable to the parties.

h. Submit for City review and approval all corporate and partnership or
limited liability formation documents for any entity to be formed by the
Developer for the performance of the Project and its constituent general
partners or members, certificates of good standing and/or other evidence
of current authority for all such entities to conduct business within the
State of California, agreements with the tax credit investor (if any), and
express consents and resolutions consenting to this transaction, as the City
may determine to be applicable.

i. Obtain and maintain policies of insurance in the form and in the amounts
required by the City, naming the City and the Agency as additional insureds
and, if applicable, naming the City as a loss payee, and meeting the insurance
requirements customarily included in City agreements.

10.  The City may require the execution by the appropriate parties of covenants
restricting the use of the site for a certain period that is consistent with the Project
(“Covenants™), and which shall be recorded against property acquired or improved, in
whole or in part, with funds provided by the City. The Covenants shall be in the
customary form required by the City, as applicable, Unless otherwise approved by the
City, in its sole discretion, the Covenants must be recorded in senior position to any
financing for the Project.

11.  Developer shall perform its obligations hereunder in accordance with the
applicable provisions of federal, state and local laws, including the obligation to comply
with environmental laws, including but not limited to the applicable requirements of the
California Environmental Quality Act. The provision of any funds to the Project is
conditioned on the City’s determination to proceed with, modify or cancel the Project
based on the results of a subsequent environmental review. Developer must not
undertake or unconditionally commit any funds to physical or choice-limiting actions,
including property acquisition, demolition, movement, rehabilitation, conversion, repair
or construction prior to the environmental clearance.
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12. Developer shall carry out its activities under this Agreement, including,
without limitation, any and all public works (as defined by applicable law), if any, in
conformity with all applicable local, state and federal laws, including, without limitation,
all applicable federal and state labor laws (including, without limitation, any applicable
requirement to pay state prevailing wages). Developer hereby agrees that Developer
shall have the obligation to provide any and all disclosures, representations, statements,
rebidding, and/or identifications which may be required by Labor Code Sections 1726
and 1781, as the same may be enacted, adopted or amended from time to time, or any
other provision of law. Developer hereby agrees that Developer shall have the obligation
to provide and maintain any and all bonds to secure the payment of contractors (including
the payment of wages to workers performing any public work) which may be required by
the Civil Code, Labor Code Section 1781, as the same may be enacted, adopted or
amended from time to time, or any other provision of law. Developer shall indemnify,
protect, defend and hold harmless the Agency, the City of Imperial Beach, and their
respective elected and appointed officers, employees, contractors and agents, with
counsel reasonably acceptable to the Agency and the City, from and against any and all
loss, liability, damage, claim, cost, expense, and/or “increased costs” (including labor
costs, penalties, reasonable attorneys fees, court and litigation costs, and fees of expert
witnesses) which, in connection with the development, construction (as defined by
applicable law) and/or operation of the Project, including, without limitation, any and all
public works (if any} (as defined by applicable law), results or arises in any way from any
of the following: (1) the noncompliance by Developer of any applicable local, state
and/or federal law, including, without limitation, any applicable federal and/or state labor
laws (including, without limitation, if applicable, the requirement to pay state prevailing
wages); (2) the implementation of Chapter 804, Statutes of 2003; (3) the implementation
of Sections 1726 and 1781 of the Labor Code, as the same may be enacted, adopted or
amended from time to time, or any other similar law; (4) failure by Developer to provide
any required disclosure representation, statement, rebidding and/or identification which
may be required by Labor Code Sections 1726 and 1781, as the same may be enacted,
adopted or amended from time to time, or any other provision of law; (5) failure by
Developer to provide and maintain any and all bonds to secure the payment of contractors
(including the payment of wages to workers performing any public work) which may be
required by the Civil Code, Labor Code Section 1781, as the same may be enacted,
adopted or amended from time to time; (6) failure to comply with the California Coastal
Act; (7) failure to comply with the California Environmental Quality Act; or any other
provision of law. Developer hereby expressly acknowledges and agrees that neither the
Agency nor the City has ever previously affirmatively represented to the Developer or its
contractor(s) in writing or otherwise, that the work to be covered by the bid or contract is
not a “public work,” as defined in Section 1720 of the Labor Code. 1t is agreed by the
parties that, in connection with Developer’s performance of the work, including, without
limitation, any public work (as defined by applicable law), if any, Developer shall bear
all risks of payment or non-payment of state prevailing wages and/or the implementation
of Chapter 804, Statutes of 2003 and/or Labor Code Sections 1726 and 1781, as the same
may be enacted, adopted or amended from time to time, and/or any other provision of
law. “Increased costs™ as used in this Section 11 shall have the meaning ascribed to it in
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Labor Code Section 1781, as the same may be enacted, adopted or amended from time to
time, The foregoing indemnity shall survive termination of this Agreement.

13, Developer and its successors-in-interest shall indemnify, defend and hold
harmless the Agency and the City, their elected and appointed officials, officers,
employees, agents, contractors and consultants (individually and collectively, the
“Indemnitees”) from and against any and all claims, lawsuits, judgments, liability, injury
or damage, including without limitation associated and reasonably incurred attorneys’
fees and court and litigation costs arising out of the defense of any such claims and/or
lawsuits, and actual attorneys’ fees and court and litigation costs that may be awarded by
the court and required to be paid by the Indemnitees resulting or arising from or in any
way connected to this Agreement including but not limited to the following: (i) any plans
or designs for improvements prepared by or on behalf of Developer, including without
limitation any errors or omissions with respect to such plans or designs; (ii) any loss or
damage to the City resulting from any inaccuracy in or breach of any representation or
warranty of Developer, or resulting from any breach or default by Developer under this
Agreement; (iii) the death of any person or any accident, injury, loss, or damage
whatsoever caused to any person or to the property of any person and (iv} those damages
or liabilities described in this Article 1II, in any event, which shall be directly or
indirectly caused by the acts of, or any errors or omissions of, the Developer or its
officers, shareholders, directors, members, agents, servants, employees, contractors, or
invitees. Developer shall not be responsible for any liability, loss, damage, cost, or
expense (including reasonable attorney’s fees and court costs) arising from or as a result
of the gross negligence or willful misconduct of the Indemnitees. The Agency and/or
City shall have the sole discretion to select legal counsel to represent the Agency’s and/or
City’s legal interests in the defense of any such lawsuits, claims or other actions filed
against the Agency and/or City. Agency and City shall hire joint outside legal counsel,
except to the extent separate counsel is necessary, such as where there may be a potential
conflict of interest between them.

14.  Developer shall comply with the requirements of all applicable relocation
laws, including, but not limited to, the Uniform Relocation Act and the California
Relocation Assistance Act, and shall comply with related tenant notice requirements and
shall provide the City with true and correct copies of such notices to tenants. Developer
shall also retain all required records and the originals and/or copies of tenant notices in its
files as mandated by applicable law. If the Project is subject to relocation laws, Developer
shall contract with a relocation consultant approved by the City to prepare a Relocation
Plan for the City’s approval and to implement the approved Relocation Plan, but
performance by the relocation consultant shall not in any way diminish or waive
Developer’s relocation obligations under this Agreement. Except as otherwise expressly
agreed by the City, the cost of complying with all applicable relocation requirements for
the Project, including the cost of the relocation consultant, shall be the responsibility of
the Developer.
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15.  There shall be no discrimination against or segregation of any person, or
group of persons, on account of race, color, creed, age, class, income (other than as
required by applicable regulatory agreements), religion, sex, sexual orientation, marital
status, national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of property conveyed by the City to the Developer, or any part
thereof, or in the Developer’s employment practices, or in the awarding of contracts for
the Project, nor shall Developer, or any person claiming under or through it, establish or
permit any such practice or practices of discrimination or segregation with reference to
the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees of the property, or any part thereof, in employment practices, or m
the awarding of contracts for the Project. Developer shall comply with all applicable
federal, state and local nondiscrimination, fair housing, and equal opportunity
requirements.

16.  All deeds, leases or contracts entered into by the Developer in connection
with the Project shall contain or be subject to substantially the following
nondiscrimination or nonsegregation clause:

a. In Deeds: “The grantee herein covenants by and for himself or
herself, his or her heirs, executors, administrators, and assigns, and all
persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons
on account of any basis listed in subdivision (a) or (d) of Section 12955 of
the Government Code, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the Government Code, in the sale, lease,
sublease, transfer, use, occupancy, tenure, or enjoyment of the premises
herein conveyed, nor shall the grantee or any person claiming under or
through him or her, establish or permit any practice or practices of
discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees, or
vendees in the premises herein conveyed. The foregoing covenants shall
run with the land.”

b. In Leases: “The lessee herein covenants by and for himself or herself,
his or her heirs, executors, administrators, and assigns, and all persons
claiming under or through him or her, and this lease is made and accepted
upon and subject to the following conditions. That there shall be no
discrimination against or segregation of any person or group of persons,
on account of any basis listed in subdivision (a) or (d) of Section 12955 of
the Government Code, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (1) of subdivision (p} of Section
12955, and Section 12955.2 of the Government Code, in the leasing,
subleasing, transferring, use, occupancy, tenure, or enjoyment of the
premises herein leased nor shall the lessee himself or herself, or any
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person claiming under or through him or her, establish or permit any such
practice or practices of discrimination or segregation with reference to the
selection, location, number, use, or occupancy, of tenants, lessees,
sublessees, subtenants, or vendees in the premises herein leased.”

¢. In Contracts: “There shall be no discrimination against or segregation of
any person or group of persons, on account of any basis listed in
subdivision (a) or (d) of Section 12955 of the Government Code, as those
bases are defined in Sections 12926, 12926.1, subdivision (m) and
paragraph (1) of subdivision (p} of Section 12955, and Section 12955.2 of
the Government Code, in the sale, lease, sublease, fransfer, use,
occupancy, tenure, or enjoyment of the land, nor shall the transferee itself
or any person claiming under or through him or her, establish or permit
any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use, or occupancy, of tenants,
lessees, sublessees, subtenants, or vendees of the land.”

IV.  GENERAL PROVISIONS

1. City’s Authorized Renreseniative.

Unless otherwise specified or the context requires otherwise, all references to the
City in this Agreement and its attachments shall mean the City Manager of the City or
any officer or employee of the City to whom the City Manager or the City Council of the
City delegates authority to perform, carry out and/or enforce this Agreement, Whenever
an administrative action is required by the City to implement the terms of this
Agreement, the City Manager, or an authorized designee, shall have authority to act on
behalf of the City, except with respect to matters reserved under California law wholly
for determination by the City’s governing body. By way of example, the City Manager or
designee shall have the authority to issue interpretations, waivers and/or enter into certain
implementing agreements to this Agreement on behalf of the City.

2. Notices, Demands And Communications Between The Parties.

Formal notices, demands and communications between the City and Developer
shall be sufficiently given if dispatched by registered or certified mail, postage prepaid,
return receipt requested, to the principal offices of the City and the Developer. Such
written notices, demands and communications may be sent in the same manner to such
other addresses as either party may from time to time designate by mail. Any notice that
is transmitted by electronic facsimile transmission followed by delivery of a “hard” copy,
shall be deemed delivered upon its transmission; any notice that is personally delivered
(including by means of professional messenger service, courier service such as United
Parcel Service or Federal Express, or by U.S, Postal Service), shall be deemed received
on the documented date of receipt by the recipient; and any notice that is sent by
registered or certified mail, postage prepaid, return receipt required shall be deemed
received on the date of receipt thereof.
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3, Real Estate Commissions or Finders Fees

Neither the City nor the Developer shall be liable for any real estate commissions,
brokerage fees or finders fees which may arise from this transaction. The City and the
Developer each represent to the other that it has employed no broker, agent, or finder in
connection with this transaction,

4. Conflict of Interest.

To the extent prohibited by law, no member, official or employee of the City shall
have any personal interest, direct or indirect, in this Agreement nor shall any such
member, official or employee participate in any decision relating to the Agreement which
affects his or her personal interests or the interests of any corporation, partnership or
association in which he or she is directly or indirectly interested. Developer warrants that
it has not paid or given, and will not pay or give, any third party any money or other
consideration for obtaining this Agreement.

5. Non-liability of Officials and Employees.

(a) No member, official or employee of the Agency or the City shall be
personally liable to Developer, or any successor in interest, in the event of any default or
breach by the City or for any amount which may become due to Developer or on any
obligations under the terms of this Agreement.

{b) No member, official or employee of Developer shall be personally liable to
the City, or any successor in interest, in the event of any default or breach by Developer
or for any amount which may become due to the City or its successor or on any
obligations under the terms of this Agreement. This release shall not apply in the event
of fraud, waste or intentional damage by Developer or any partner, member, officer, or
employee of Developer or any partner, member, officer, or employee of a pariner or
member of Developer.

6. Inspection of Books and Records.

The Developer shall maintain at a location in San Diego County, or at another
location mutually agreed by the parties, complete, accurate, and current records
pertaining to the Project for a period of five (5) years after the creation of such records,
and shall permit any duly authorized representative of the City to inspect and copy
records, during regular business hours. Records must be kept accurate and current.

7. Internreiation of Aerecement: Terminology: Application of Law.

This Agreement has been negotiated at arm’s length and befween persons
sophisticated and knowledgeable in the matters addressed herein. In addition, each party
has been given the opportunity to consult with experienced and knowledgeable legal
counsel. Accordingly, any rule of law (including Civil Code section 1654) or legal
decision that would require interpretation of any ambiguities in this Agreement against
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the party that has drafted it is not applicable and is waived. The provisions of this
Agreement shall be interpreted in a reasonable manner to effectuate the purpose and
intent of the parties to this Agreement. This Agreement shall be construed and enforced
in accordance with the internal laws of California and not the law regarding conflict of
laws, except to the extent that Federal law preempts State law

When the context so requires when used in this Agreement, the masculine gender
shall be deemed to include the feminine and neuter gender and the neuter gender shall be
deemed to include the masculine and feminine gender. When the context so requires
when used in this Agreement, the singular shall be deemed to include the plural. The
paragraph and section headings have been used for convenience only, and shall not be
used in the interpretation hereof.

8. Assurance to Act in Good Faith.

Developer and the City agree to execute all documents and instruments and to
take all action, including timely depositing funds as required hereby, and shall use their
respective best efforts to accomplish the implementation and completion of the Project in
accordance with the provisions hereof. Approvals required of the City or the Developer
shall not be unreasonably withheld, Any reference in this Agreement to an action,
approval, or consent on the part of the City or Developer shall require such party to act
reasonably in all respects except as otherwise expressly provided.

9, Waivers.

A waiver by the City or Developer of any term, covenant, or condition herein
contained shall not be a waiver of such term, covenant, or condition on any subsequent
breach. All waivers must be in writing and signed by the appropriate representatives of
the City or Developer.

10, Time of the Essence.

Time is of the essence in this Agreement and each and all of its provisions in
which performance is a factor.

11. Default

If either party fails to perform or adequately perform an obligation required by
this Agreement within thirty (30) calendar days of receiving written notice from the non-
defaulting party, the party failing to perform shall be in default hereunder, In the event of
default, the non-defaulting party will have all the rights and remedies available to it at
law or in equity to enforce the provisions of this Agreement, including without limitation
the right to sue for damages for breach of contract and the right to seek specific
performance of the terms of this Agreement; provided however that the limitations and
protections for the City under Sections 1I(2) and III(2) of this Agreement apply to this
section. Such legal actions must be instituted in the Superior Court of the County of San
Diego, State of California, in any other appropriate court of that county, or in the United
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States District Court for the Southern District of California. The rights and remedies of
the non-defaulting party enumerated in this paragraph are cumulative and shall not limit
the non-defaulting party’s rights under any other provision of this Agreement, or
otherwise waive or deny any right or remedy at law or in equity, existing as of the date of
the Agreement or hereinafter enacted or established, that may be available to the non-
defaulting party against the defaulting party, All notices of defaults shall clearly indicate
a notice of default under this Agreement. Either party shall have the right to terminate
this Agreement in the event the other party is in default of any material term or provision
of this Agreement, and, following notice, fails to cure such default within the time
provided in this paragraph. Notwithstanding the foregoing, neither party shall have the
right to seek damages or, provided that the defaulting party has acted in good faith and
used commercially reasonable best efforts to carry out its obligations under this
Agreement, specific performance from the other party for a failure of any condition or the
occurrence of a default prior to the closing of construction financing for the Project that is
not, following notice, cured with the time provided in this paragraph, and the sole remedy
in such case shall be to terminate this Agreement. Developer expressly waives any right
to remove any such action as is otherwise provided in California Code of Civil Procedure
section 394,

12. Attorneys’ Fees and Costs.

If any action or proceeding is brought by any party against any other party under
this Agreement, whether for interpretation, enforcement or otherwise, the prevailing party
shall be entitled to recover all costs and expenses, including the reasonable fees of its
attorney and any expert witnesses m such action or proceeding; provided however that
the limitations and protections for the City under Sections II(2) and II(2) of this
Agreement apply to this section. This provision shall also apply to any post-judgment
action by either party, including without limitation efforts to enforce a judgment.

13. Severability.

If any term, provisions, covenant or condition of this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
provisions shall continue in full force and effect unless the rights and obligations of the
parties have been materially altered or abridged by such invalidation, voiding or
unenforceability.

14, Entire Understanding of The Parties: Amendments.

This Agreement, including any document or instrument incorporated herein by
reference, contains a complete and final expression of the agreement between the City
and Developer relating to this Agreement, and there are no promises, representations,
agreements, warrantics, or inducements either express or implied other than as are set
forth in this Agreement. Any and all previous discussions or agreements between the
City and Developer with respect to this Agreement, whether oral or written, are
superseded by this Agreement. No amendment, change, or addition to, or waiver of
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termination of, this Agreement or any part hereof shall be valid unless in writing and
signed by the City and Developer.

15. No Third Partvy Beneficiaries.

'The parties to this Agreement acknowledge and agree that the provisions of this
Agreement are for the sole benefit of the Agency, the City and the Developer, and not for
the benefit, directly or indirectly, of any other person or entity, except as otherwise
expressly provided herein.

16, Further Assurances.

Each of the parties hereto shall execute and deliver any and all additional papers,
documents and other assurances, and shall do any and all necessary acts and things in
connection with the performance of their obligations hereunder and to carry out the intent
and agreements of the parties.

17. Execution in Counterparts.

This Agreement may be executed in several counterparts and all such executed
counterparts shall constitute one agreement, binding on all of the parties hereto,
notwithstanding that all of the parties hereto are not signatories to the original or to the
same counterpart. This Agreement shall not be binding unless and until all parties hereto
have executed this Agreement.

18. Developer’s Representations; City to Sign

Developer represents and warrants (1) that it has access to professional advice and
support to the extent necessary to enable Developer to fully comply with the terms of this
Agreement; (2) that it is duly organized, validly existing and in good standing under the
laws of the State of California; (3) that it has the full power and authority to undertake the
Project and to execute this Agreement; (4} that the person(s) executing and delivering this
Agreement are authorized to execute and deliver such documents on behalf of Developer;
(5) except as disclosed to the City in writing, there are no actions or proceedings pending
or, to the best of the Developer’s knowledge, threatened against the Developer or
Developer’s members before any court or administrative agency in any way connected
with the Project which could adversely affect the Developer’s ability to perform the
activities contemplated hercunder. The individual executing this Agreement on behalf of
Developer hereby represents that he has full authority to do so and to bind Developer to
perform pursuant to the terms and conditions of this Agreement.

19.  Binding on Successors

This Agreement shall be binding on and shall inure to the benefit of all successors
and assigns of the parties, whether by agreement or operation of law.
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20. Effectiveness

This Agreement shall not be effective until executed by the City Manager.

[Signartures begin on following page.]
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IN WITNESS WHEREOF, the parties have exccuted this Agreement as of the
date first set forth above.

GCCITY)}
CITY OF IMPERIAL BEACH

Gary Brown, City Manager

ATTEST:

Jacqueline M. Hald, City Clerk

APPROVED AS TO FORM

Jennifer Lyon, City Attorney

APPROVED AS TO FORM

Theodore M. Ballmer, Special Counsel

[Sigrnatures continue on following page.|
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“DEVELOPER”
BIKEWAY VILLAGE, L.L.C.

By:

Name:

Its:

By:
Name:

Its:
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EXHIBIT 1

PROJECT DESCRIPTION

BASIC DESCRIPTION

The Bikeway Village project (the “Project”) proposes an adaptive reuse of two existing
warchouse structures with a variety of retail, commercial, recreational and personal service uses
at the northern terininus of 13" Street adjacent to the City’s 13 Street access point to the
Bayshore Bikeway. The Project will also provide significant public benefit including a public
patio/deck area adjacent to the Bayshore Bikeway, bicycle parking, public restrooms, public rest
arcas, improved bike paths and Bayshore Bikeway access, and additional public parking, all as
more particularly depicted on the concept drawings attached hereto as Attachinent No. 1 and
incorporated herein (the “Concept Drawings™). The Project applicant has also proposed the
development of a hostel in the eastern building which would provide affordable visitor
accommodations along this important local and regional bikeway facility.

AIRPORT AUTHORITY PROPERTY

As part of the Project, the Developer has proposed a public plaza and rest area that would occupy
adjacent land currently owned by the Airport Authority as depicted on the Site Map attached
hereto as Attachment No. 2 and incorporated herein (the “Site Map”). In August 2010, an
appraisal conducted by the City estimated the value of the Airport Authority property at $520,000
for the 1.15 acre site. Given the future costs that will be required in order to prepare the site for
development of the public plaza, the City offered to purchase the property for $350,000. The
Airport Authority is now conducting an appraisal but has expressed an interest to enter into a
purchase agreement with the City at price to be determined for development of the Airport
Authority property for the Project.

PUBLIC IMPROVEMENTS

In addition to the on-site improvements which will consist of the adaptive reuse of two
commercial warehouse structures for comnmercial/retail use including a restaurant/café, bike shop,
public restroons, and, potentially, a hostel, the Project also proposes the enhancement of bicycle
and pedestrian access to the Bayshore Bikeway within the 13™ Street right-of-way, bicycle
parking, public parking, and a large public plaza on what is property currently owned by the
Airport Authority. The Project will also include the undergrounding of overhead utilities
surrounding the site.

Owner Participation Agreement
(Bikeway Village)
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ATTACHMENT NO. 2 TO PROJECT DESCRIPTION
SITE MAP
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EXHIBIT 2

PROJECT BUDGET

Property Acquisition

In accordance with the Cooperation Agreement, the City shall commit an amount of up to
$1,800,000 for potential acquisition of property towards the Project, including the eastern
building located on the site, less any amount necessary to purchase or lease the Airport
Property as described in Exhibit 1 attached to this Agreement. In the event the Airport
Property is acquired by the City, said property shall be incorporated into the Project, and
the City shall sell, lease, and/or otherwise make available use of the Airport Property for
the Project subject to and in accordance with all state and federal law.

Public Iimprovements

In accordance with the Cooperation Agreement, the City shall commit an amount up to
$174,700 for the development of public improvements.

Project Costs

The development costs for the Project shall be as set forth in the Estimated Development
Costs set forth in the table attached behind this page and incorporated herein.

Owner Participation Agreement
(Bikeway Village)
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TABLE 4

ESTIMATED DEVELCPMENT COSTS
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

I. Direct Costs (1)

Streetscape, Parking, and Park improvement Area

Park Area (2) $597,000  $13 Per SF - Park Area
13th Street Parking Improvements (South} $207,000  $24 Per SF - 13th Street Parking Imps. {South)
13th Street Parking Lot $179,000 $17 Per SF - 13th Street Parking Lot
Alley Way Asphalt $76,000 $10 Per SF - Alley Way Asphait
Florence Street Asphait $53.000 $24 Per SF - Florence Street Asphait
Subtotal, Streetscape, Parking, and Park improvement Area $1,112,000 $14 Per SF - Streetscape, Parking, and Park Imp. Area
On-Site Improvements $65,000 $0.69 Per SF Site
Demoliticn $82,000 AI_Iowance
Parking .o Included above
Shel! Construction $1,545,000 ~$53 Per S[GBA
Tenani Improvements - Hostel $947,000  $61 Per SF GBA - Building A (West Building)
Tenani Improvements - Building B {East Building) $191,000 = $14. Per SF GBA - Building B (East Building)
Tenant Improvements - Community Room : §112,000 - Allowance
Public Restrooms i * %$10,000 _ Allowance
Contingency o - $0 .0.0% of Directs
Tolal Direci Costs = = R $4.064,000 §$140 Per SF GBA
fl. Indirect Costs ' L
Architecture & Engineoring R o $241,000 _5.9% of Directs
Permits & Fees (2) " 30 $0 Per SF.GBA
Legal & Accounting e 80  0,0% of Directs
Taxes & Insurance - . ; ; . 30: '0.0% of Directs
Developer Fee - ~. $0°5.0.0% of Directs
Marketing/Lease-Up 30 . %0 Per SF GBA
Contingency : © $0- 0.0% of Indirects
Total Indirect Costs ::$241,000 5.9% of Directs
\lf. Financing Costs '
Loan Fees . wo $0  0.0% of Directs
interest During Construction ; $0 (.0% of Direcis
Interest Curing Lease-Up s $0 0.0% of Direcis
Total Financing Costs $0  0.0% of Directs
| IV. Total Development Costs (Excl. Acquisition of West Building Parcel) $4,305,000 $148 Por SF GBA |
V. Acquisition Costs
West Building Parcel $1.500,000 $96 Per SF GBA - West Building Parcel
| VI. Total Development Costs (incl, Acquisition of West Building Parcel) $5,805,000 $2Q00 Per SF GBA |

{1} Assumes the payment of prevaiting wages.
{?) Per Developer, Nol verified by KMA oy City.

Prepasad by: Keysar Marston Associates, Inc,
Filenama: IB - Bikeway Village - 33433 pro forma; 1/24/2012;ema



EXHIBIT 3

SCHEDULE OF PERFORMANCE

PROJECT YEARS

Bikeway Village Mixed-Use Development 1-5 years

Owner Participation Agreecment
(Bikeway Village)
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PALM/COMMERCIAL REDEVELOPMENT PROJECT AREA

IMPERIAL BEACH, CALIFORNIA

SUMMARY REPORT PERTAINING TO THE PROPOSED CONVEYANCE
OF CERTAIN REAL PROPERTY WIiTHIN THE
REDEVELOPMENT PROJECT AREA

California Community Redevelopment Law
Section 33433
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I INTRODUCTION
A. Purpose of Report

This Summary Report was prepared in accordance with Section 33433 of the California Community
Redevelopment Law in order to inform the City of Imperial Beach (City) and the public about the
proposed Owner Participation Agreement (Agreement) between the City and Bikeway Village, LLC
(Developer).

As described in Table 1, the Developer intends to adaptively re-use two existing warehouse
buildings to provide for a variety of retail, commercial, recreational, and personal service uses. The
development will include 15,500 square feet (SF) of retail space and a potentially a 13,500-SF
hostel (Project) along the north side of Cypress Avenue between Florence and 13" Streets (Site) in
the City of Imperial Beach. The Project will also provide pub[ié"facilities"'such as rest areas,
bathrooms, bicycle parking, and improved bike paths and accessublllty to the adjacent Bayshore
Bikeway. L

This Report and attached tables descnbe the transactlon between the Clty and the Developer. This
Report specifies: : -

1. The costs to be incurred by the"City‘iu nder the Agreemen’t;'

2. The estlmated value of the interests to be convoyed at the hughest and best use permitted under
the Redeve!opment Pian, L :

3. The estimated value of the interests'to\be conveyed at the proposed use and with the
conditions, covenants, and deve!opmeht‘costs required by the Agreement;

4. The compensation to be paid"to_ the City pursuant to the proposed transaction;

5. An explanation of the difference, if any, between the compensation to be paid to the City under
the proposed transaction, and the fair market value at the highest and best use consistent with
the Redevelopment Plan; and

6. An explanation of why the Agreement will assist with the elimination of blight.
B. Summary of Findings

The City engaged its economic consultant, Keyser Marston Associates, Inc. (KMA), to analyze the
proposed financial terms. The principal KMA conclusions are summarized as follows:

¢ The estimated costs of the Agreement to the City total $2,120,000.

Summary Report Keyser Marston Associates, Inc.
Bikeway Village Page 1
12008ndh

14070.006.017



« The estimated fair market value of the East Building Parcel and Airport Authority Parcel at their
highest and best use is $1,875,000, broken out as follows:

» East Building Parcel: $1,500,000
= Airport Authority Parcel: $375,000

» The estimated re-use value of the interests to be conveyed is negative $3,775,000.
» The estimated value of the compensation to be received by the City is $56.
C. Description of Area and Proposed Project

Descriotion of Environs and Surrounding Area

The City is located just north of the Mexico border in southwestern San Diego County. The City’s
boundaries encompass an area of 4.4 square miles. Ove1 the past several years, the City has
renewed itself as a popular destination due to the City's ‘beachfront (including the imperial Beach
Pier), the Tijuana Estuary Natural Preserve, and San Dlego Bay. The City continues to be
proactive in its efforts to prowde amenstles for visitors while i increasing the quality of fife for
residents. One such example is'the recently approved 78-room ueacoast Inn located on Seacoast
Drive which commenced construction.in early 2011, '

Project Descffption ‘.

The Site is a 2.15-acre site located along the north si'd'e of Cypress Street between Florence and
13™ Streets. The Site contains three (3} parcels, two of which are currently owned by the Developer
and occupied by two existing warehouse buildings. The warehouse buildings front Cypress Street
and are bisected by a public alley (East Building Parcel and West Building Parcel). The remaining
parcel is located directly north of the warehouse buildings and is owned by the San Diego County
Regional Airport Authority (Airport Authority Parcel). The following delineates the distribution of
parcels:

Parcel Land Area
East Building Parcel 0.50 acres
West Building Parcel 0.50 acres
Airport Authority Parcel 1.15 acres
Total Site Area 2.15 acres

The Developer proposes to adaptively re-use the existing warehouse buildings for use as a 15,500-
SF retail space/café and potentially a 13,500-SF hostel. In addition, the Developer will construct
public facilities such as rest areas, bathrooms, a civic plaza, and bicycle parking. The Developer

will also improve bike paths and enhance accessibility to the adjacent Bayshore Bikeway.

Summary Repori Keysar Marston Associates, Inc.
Bikeway Village Page 2
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D. Proposed Transaction Terms

This section summarizes the salient aspects of the proposed Agreement between the City and the
Developer.

. The City may acquire the Airport Authority Parcel and convey fee interest in the Airport
Authority Parcel to the Developer. The Developer will pay the City the nominal sum of $1.00
for the Airport Authority Parcel.

. The City may acquire the East Building Parcel from the Developer at a purchase price of
$1,500,000 and lease the East Building Parcel to the Developer. The Developer will pay the
City the nominal sum of $1.00 per year for the East Building Parcel for a total of 55 years.

. The Developer will be obligated to obtain all necessary Iand use entltlements approvals, and
permits for completion of the Project and will be requ;red to pay all City and California Coastal
Commission fees. -

) The Developer will adeptiveiy re_—.use the existing warehouse buildings to allow for 15,500 SF
of retail spacelcafe:and potential%y a 13,500-SF hostel. o

. fn addition to the $12b 300 that has already been contnbuted by the City for environmental
documentation for deve!opment of the PrOJect the Clty wnll contribute $174,700 for public
|mprovements ' - : ;

. The DeveIOper will construct publlc facﬂltles such as rest areas, bathrooms, a civic plaza, and
bicycle parking for use by the publlc

. The Developer will i [mprove and enhance pedestrian and bicycle accessibility to the Bayshore
Bikeway within the 13™ Street right-of-way.

. The Developer will improve the public alley to include parking.

) The Developer will underground all overhead utilities surrounding the Site.

Summary Report Keyser Marsion Associates, Inc.
Bikeway Village Page 3
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. COSTS OF THE AGREEMENT TO THE CITY

The estimated costs of the Agreement to the City total $2,120,000, and include the following

items:
Acquisition-Related Costs‘" Amount
Land Acquisition Budget $1,800,000
Environmenta! Documents $125,300
Public Improvements $174,700
Other Third-Party Costs® $
Kane, Ballmer & Berkman . $0
Keyser Marston Associates, Inc. E $20,000
Appraisal | $0
Total City Costs $2,120,000
(1) PerCity.

{2} Includes appraisal, legal, and economic consultanis,

Summary Report
Bikeway Village
12008ndh
44070.006.017
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ll. ESTIMATED VALUE OF THE INTERESTS TO BE CONVEYED AT THE HIGHEST
AND BEST USE PERMITTED UNDER THE REDEVELOPMENT PLAN

This section presents an analysis of the fair market value of the East Building Parcel and
Airport Authority Parcel at their highest and best use. KMA finds that the fair market value of
the East Building Parcel at its highest and best use is $1,500,000. KMA finds that the fair
market value of the Airport Authority Parcel at its highest and best use is $375,000.

Typically, the analysis of fair market value at highest and best use does not consider the
specific transaction or development concept, but rather the most profitable use that is
consistent with the Redevelopment Plan, or other governing land use regulations. The
purpose of the analysis is to estimate the maximum compensahon that the City could achieve
|f it were to offer the Site on the open market. :

The highest and best use of the Site is that use that generates the highest property value, By
definition, the highest and best use is the use that is phySIcaIIy p055|ble financially feasible,

and legally permitted.

East Building Parcel

The East Building Parcel is current[y occupled by a 15, 500 SF mdustrlal building. The existing
zoning for the East Building Parcel according to the City's General Plan and Local Coastal
Plan allows for the development of single-family homes Therefore KMA concludes that the
current use as a multi-tenant industrial building rep;esents the highest and best use of the
East Building Parcel. KMA reviewed comparable sales of industrial buildings ranging between
10,000 SF and 20,000 SF in size within South County from January 2011 to the present. The
KMA survey included: the City of imperial Beach; the cities of National City and Chula Vista
west of Interstate 805; and the So_uth San Diego communities of San Ysidro and Nestor. As
indicated in Table 2, surveyed sales ranged from $40 to $140 per SF of building. The median
and average prices per SF were $84 and $91, respectively.

The property with the highest per-SF value ($140 per SF) is located in a more urban area and
was purchased by an owner/user. At the other extreme, the property with the lowest per-SF
value ($40 per SF) is located in Otay Mesa and was a Real Estate Owned (REO) sale. In
KMA's view, the most relevant surveyed sales in terms of comparable location are in the cities
of Chula Vista and National City where sales ranged from $92 to $140 per SF of building, or a
median of $118 per SF.

in consideration of the above issues, as well as factors such as timing, location, size, and
proposed use, the KMA conclusion of fair market value for the East Building Parcel at its
highest and best use is $110 per SF of building area. Therefore, KMA estimates the total fair

Summary Report Keyser Marston Associates, [nc.
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market value of the East Building Parcel at its highest and best use to be $1,500,000 (13,500
SF at $110 per SF building).

Airnort Authority Parcel

The City of Imperial Beach engaged Robert Backer & Associates to prepare an appraisal of
the Airport Authority Parcel. The appraisal carries a date of value of August 1, 2010. Robert
Backer & Associates found that the highest and best use of the Airport Authority Parcel is for
single-family residential development. The Robert Backer & Associates appraisal concluded
that the indicated fair market value of the Airport Authority Parcel was $520,000, or $10 per SF
of land,

KMA finds that the appraised value may be substantially overstated due to several
encumbering factors, as follows:

» An environmental site assessment of the Airport A_u_t_hOri.ty Parcel indicated the presence of
low level contaminants, which may resuit in cost of remediation.

» A cultural resource survey identified significant cultural resources on the Airport Authority
Parcel. '

¢ An existing paved b|cycle path (Bayshore Blkeway) runs through the Airport Authority
Parcel.

» Accessibility to the Airport Apthori:t.j,_r‘.'_'Par_c_.éjl is limited from public rights-of-way.

KMA reviewed land sales for in-fill residential development sites within South County from
January 2010 to the present. The KMA survey included: the City of Imperial Beach; the cities
of National City and Chula Vista west of Interstate 805; and the South San Diego communities
of San Ysidro and Nestor. As shown in Table 3, surveyed land sales ranged from $5 to $14
per SF of land, with a median price per SF of $12. The site with the highest per-SF value is
located in Imperial Beach and the site with the lowest per-SF value (35 per SF of land) is
located in western Chula Vista. In KMA's view, the Airport Authority Parcel is encumbered by
several limiting factors which diminish the value of the property. Therefore, KMA finds that a
substantial adjustment to the median price of the comparable sales is warranted. On this
basis, then, KMA estimates the fair market value of the Airport Authority Parce! at its highest
and best use to be approximately $7.50 per SF of land, or $375,000.

Summary Report Keyser Marsten Associates, [nc.
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IV. ESTIMATED VALUE OF THE INTEREST TO BE CONVEYED AT THE USE AND WITH THE
CONDITIONS, COVENANTS, AND DEVELOPMENT COSTS REQUIRED BY THE
AGREEMENT

This section explains the principal conditions and covenants which the Developer of the Site must
meet in order to comply with the Redevelopment Plan (Plan). The Agreement contains specific
covenants and conditions designed to ensure that the conveyance of the Site will be carried outin a
manner to achieve the City’s objectives, standards, and criteria under the Plan., Based on a
detailed financial feasibility analysis of the proposed Project, KMA concludes that the fair re-use
value of the East Building Parcel and Airport Authority Parcel is negative $3,775,000.

KMA estimated the re-use value of the East Building Parcel and Airport Authority Parcel based on
the anticipated income characteristics of the proposed Project. Re-use value is defined as the
highest price in terms of cash or its equivalent which a proper't'y'r or development right is expected to
bring for a specified use in a competitive open market, subject to the covenants conditions, and
restrictions imposed by the Agreement. ‘ >

KMA solved for residual value based on the terms of the'A'g'fe'ement absent any City financial
assistance. Tables 4 through 8 present KiiA's residual value analysis for the proposed Project.

Development Cosls

In estimating the dlrect costs of the development, KM/‘\ rewewed the financial pro forma submitted
by the Developer. KMA made various adjustments fo the: Developer pro forma based on industry
standards and our experience with comparable prOJe__cts in Southern California. As shown in Table
4, the development costs for the Project, including Iand acquisition for the West Building Parcel, are
estimated to total $5,805,000." This equates to $200 per SF of total gross building area (GBA).
These costs include the follownng

¢  Direct construction costs, such as site preparation, streetscape, parking, park areas, shell
construction, and tenant improvements are estimated to total $4,064,000. This equates to
$152 per SF total GBA. These costs are inclusive of the requirement to pay prevailing wages
during construction.

« Indirect costs, such as architecture and engineering are projected to be $241,000, or 5.9% of
direct costs.

¢ There are no financing costs associated with development of the Project.

e Acquisition costs for the West Building Parcel are estimated to be $1,500,000.

Summary Repoer{ Keyser Marston Associaies, Inc.
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Net Operating Income

Table 5 presents the estimate of stabilized Net Operating Income (NOI) for the Project. KMA
reviewed the revenue projection provided by the Developer and compared it to other similar
projects with which we are familiar in San Diego County. The NOI projection of $203,000 reflects
the following assumptions: :

. An average rent of $1.28 per SF triple net (NNN). KMA reviewed the projected rents from the
Developer and current market rent in the Imperial Beach and South Bay areas. Based on this
review, KMA found the projected rents to be reasonable considering the type of space,
location, and prevailing market factors.

. A vacancy factor of 15%.
. Annual untreimbursed operating expenses have been calcolated at $5 per SF per year.
Residual Value

The residual value supported by the Project-..caz1-_be estimated as the difference between the total
development costs, inclusive of land ac’quisition for the West Building Parcel, and the warranted
investment that can be attracted to the Project based on current real estate investment standards.
As shown in Table 6 KMA estimates warranted investment to. be $2,030,000, based on a target
return on mveotment (ROI) of 10.0%. KMA has assumed a 10 0% ROI due to the risk associated
with the proposed Pro;ect which is an untested concept in- a pioneerlng location.

The difference between the total supportabie investment and total development costs of $5,805,000
represents the residual value for the East Building Parcel and Airport Authority Parcel of negative
$3,775,000, as follows: ' o

Residual Value Totals
Net Operating Income (NOI) $203,000
Target Return on Investment (ROI) 10.0%
Total Supportable Investment $2,030,000
{Less) Total Development Costs ($5,805,000)
Residual Value (%$3,775,000)

Conclusion

Based on the foregoing, KMA concludes that the fair re-use value of the East Building Parcel and
Airport Authority Parcel is negative $3,775,000.

Summary Report Keyser Marston Associates, inc.
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V. COMPENSATION WHICH THE DEVELOPER WILL BE REQUIRED TO PAY

The compensation to be received by the City for the East Building Parcel and Airport Authority
Parcel under the terms of the Agreement is estimated to be $56 comprised of the following:

Sources Totals
Developer Purchase Price for Airport Authority Parcel $1
Developer 55-Year Lease for East Building Parcel at $1 per year $55
Total Payments to City $56

Summary Report Keyser Marston Associates, Inc.
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VL. EXPLANATION OF THE DIFFERENCE, IF ANY, BETWEEN THE COMPENSATION
TO BE PAID TO THE CITY BY THE PROPOSED TRANSACTION AND THE FAIR
MARKET VALUE OF THE INTERESTS TO BE CONVEYED AT THE HIGHEST AND
BEST USE CONSISTENT WITH THE REDEVELOPMENT PLAN

The City will receive estimated total compensation of $56. The estimated fair market value at
highest and best use of the interests to be conveyed is $1,875,000. The compensation to the
City is lower than the fair market value at highest and best use for the following reasons:

¢ The Agreement obligates the Developer to construct certain public improvements as part
of the Project.

» The Agreement imposes the obligation on the Developer and its gontractors to comply with
applicable governmental requirements, including (to the extent appllcable) the payment of
State prevailing wages during construction.

» The Developer is required to adhere to the Sc.heduie of Performance contained in the
Agreement, notwithstanding current market and ﬂnanc:ng condlteons for the proposed

uses.
Summary Report Keyser Marston Associates, Inc.
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Vil. EXPLANATION OF WHY THE SALE OF THE SITE WILL ASSIST WITH THE
ELIMINATION OF BLIGHT

The Palm/Commercial Redevelopment Plan contains the goals and objectives and the projects
and expenditures proposed to eliminate blight within the Project Area. These blighting factors
include:

¢ Areas suffering from economic dislocation and disuse.

e Areas which are staghant or improperly utilized, and which the planning, redesign, or
redevelopment could not be accomplished by private enterprises acting alone, without
public participation.

Implementation of the proposed Agreement can be expected to aSSISt in the alleviation of
blighting conditions through the following:

» Elimination and prevention of blight and detenoratlon and the conservation, rehabilitation,
and redevelopment of the Project Area in accord w1th the General Plan Redevelopment
Plan, and local codes and ordlnances :

* Achievement of an enwronment reﬂectmg a high level of concern for architectural,
landscape, and urban des:gn and land use prlnCIpIes apploprlate to attainment of the
objectives of the Redevelopment Plan. :

» Provision for increased revenues to the City, |nchd1ng sales, business license, and other
fees, taxes, and revenues 1o the Clty

» Creation and developmentnof loca'! job opportunities and the preservation of the area’s
existing employment base.

» FElimination or amelioration of certain environmental deficiencies, including substandard
vehicular circulation systems; inadequate water, sewer, and storm drain systems;
insufficient off-street parking; and other similar public improvements, facilities, and utilities
deficiencies adversely affecting the Project Area.

Summary Report Keyser Marston Associates, Inc.
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VIIl. LIMITING CONDITIONS

The estimates of re-use and fair market value at the highest and best use contained in this
Summary Report assume compliance with the following assumptions:

1. There are no known soil or subsoil problems, including toxic or hazardous conditions on
the Site that need to be remediated in order to develop the Site.

2. The ultimate development will not vary significantly from that assumed in this Summary
Report.

3. The title of the property is good and marketable; no title search has been made, nor have
we attempted to determine the ownership of the property. .The value estimates are given
without regard to any questions of titie, boundaries, encufnbrances,_ liens or
encroachments. It is assumed that all assessments, if any "a__re paid.

4. The Site will be in conformance with the applicabIeIIZon_ing 'and' building ordinances.
5. Information provided by such iocél sources as governmental agencies, financial
institutions, realtors, buyels selle:s and others was c0n3|de|ed in ||ght of its source, and

checked by secondary means

6. Ifan unforeseen change occurs in the economy, the conclus:ons herein may no longer he
valid. ' : : :

7. The development will adhere to the schedule of performance described in the Agreement.
8. Both parties are well informed and well advised and each is acting prudently in what

he/she considers hisfher owh best interest.

attachmenis
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TABLE 1

PROJECT DESCRIPTION
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

l. Site Area

Developer Parcels

West Building Parcel 21,780 SF  0.50 Acres
East Building Parce! 21,780 SF  0.50 Acres
Subtotal, Developer Parcels 43,560 SF  1.00 Acres
San Diego Airport Authority Parcel 50,094 SF -, 115 Acres

Total Site Area ..-93854 SF 215 Acres
ll. Streetscape, Parking, and Park Improvement A_I__':E___?::\::-E__ ”

Park Area (1) O "‘_47,585 SF 1.09 Acres

13th Street Parking Improvements (South) o . 8,560 SF -.0.20 Acres
13th Street Parking Lot S 10,827 SF 0.25 Acres
Alley Way Asphalt o 7,904 SE 018 Acres
Florence Streef Asphalt =~ 2184 SF 0.05 Acres

Total Streetscape, Pérkihg, and Pérk Improvement Area : . 77.0_60 SF 177 Acres

lll. Building Area
_ Gross Area Net Area
Building A - Retail/Café (West Building). : 15,547 SF 13,992 SF
Building B - Hostel (East Building) - 13.453 SF 8,072 SF
Total Gross Building Area {(GBA} 29,000 SF 22,064 SF
V. Parking
Number of Spaces 124 Spaces
Parking Ratio 4.3 Spaces per 1,000 SF GBA

(1) Located within San Diego Airport Autherity Parcel.

Prepared by: Keyser Marston Associates, Inc.
Filename: IB - Bikeway Village - 33433 pro forma; 1/24/2012;ema



TABLE 2

INDUSTRIAL BUILDING SALES COMPARABLES (1)
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

Building Year
Sale Date Address City/Submarket  Sale Price Acres SF o 8ISF Built Property Description
07/13/11 1411 Harding Ave. National City $1.400,000 0.46 . 10,000 $140 1976 Class C warehouse building
C1/11/11 2756 Main St. Chula Vista $1,800,000 231 14,200 %127 1965 (2) Class C warehouse building
09/27/11 630 L 5t Chula Vista §2,050,000 1.25. 17400  $118 1968 Class C warehouse building
06/01/11 2255 National Ave. National City $1:200,006° 032 . 11,000 $109 1979 Class C service building
04/05/11 1480 Frontage Rd. Chula Vis_@a & $1,200,C00 051 13,000 -§92 2002 Class C manufacturing building
08/16/11 8527 Avenida Costa Sur, Unit 8534 Otay Mesa . :$1038000 MNA 13845  §75 2008  Class B distribution condominium
03/15/11 9476 Customhouse Plaza O’fay Mesz $885,000 0.76 ..-"12,005 574 1996 Class C warehouse building
07/12/11 8735 Dead Stick Rd., Building 2~ __:O’:téy.Mééa . 1 $1,000,000 . 1.04 7 14,156 71 2006 Class B warehouse building
12/19/11 8594 Siempre VivaRd., Unit3 . Otay Mesa™ $683,000 082 41,190  $61 2000  Class C manufacturing building
09/22/11 8675 Avenida CostaNorte ~ Otay Mesa $650,000 082 16300  $40 1989  Class C warehouse building
Minimurm  $650,000 - 0.32 10,000  $40 1965
Maximum SZ,GS0,000 2.3 17,400 $140 2008
Median $1,119,000 082 13,423  $84 1993
Averzge $1,190,600 0.94 13,310  $91 1989

{1} Selected sales transactions for industrial buildings in Imperial Beach, National City, Chula Vista {west of I-805), and South San Diego County from January 2071 to present.
(2) Renovated in 2000.

Source: CoStar Group, Inc.
Prepared by: Keyser Marston Asscciates, Inc.
Filename: IB - Bikeway Viliage - 33433 pro forma; 1/24/2012,ema



TABLE 3

IN-FILL RESIDENTIAL LAND SALES COMPARABLES (1)
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

Land
Sale Date Address City/Submarket Sale Price Acres SE $/SF
12/21/111 1368 14th St. Imperial Beach $170,000 0.28 12,197 $14
04/07/10 315 Sycamore Rd. San Ysidro $515,000 1.00 43,560 $12

06/09/10 35 Tamarindo Way Chula Vista $441,500 2,16 84,090 $5

Minimum  $170.000. 0.28° 12,197  $5
Maximum  $515000 216 94090  $14
Median  $441500 100 43560  $12

" Average  $375500 115 49,949  $10

(1) Selected jand sales transactions for in-fill residential sites in imperial Beach, National City, Chula Vista {west of 1-805), and South San
Diego County from January 2010 {o present.
N

Source: CoStar Group, Inc.
Prepared by: Keyser Marston Associates, Inc.
Filename: |B - Bikeway Village - 33433 pro forma;1/24/2012;ema



TABLE 4

ESTIMATED DEVELOPMENT COSTS
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

I, Direct Costs (1)

Streeiscape, Parking, and Park improvement Area

Park Area (2) $597,000  $13 Per SF - Park Area
13th Street Parking Improvements (South) $207,.000  $24 Per SF - 13th Street Parking Imps. (South)
13th Street Parking Lot $179,000 $17 Per SF - 13th Street Parking Lot
Alley Way Asphalt $76,000 $10 Per SF - Alley Way Asphalt
Florence Street Asphalt $53,000 $24 Per SF - Florence Street Asphalt
Subtotal, Streetscape, Parking, and Park improvement Area $1,112,000  $14 Per SF - Streetscape, Parking, and Park Imp. Area
On-Site Improvements $65,000 $0.69 Per SF Site
Demalition $82,000 Allowance
Parking " Included above
Shell Construction $1,545,000 %53 Per SF.GBA
Tenant Improvements - Hostel $947,000 561 Per SF GBA - Building A (West Building)
Tenant improvements - Building B {East Building) -$_i_91',000 . $14. Per SF GBA - Building B (East Building}
Tenant Improvemenis - Community Room e $132,000 o “Allowance
Public Restrooms ST $10,000 . Allowance
Contingency ' ~-$0...-0.0% of Directs

Tolal Direct Costs . UW347064,000 $140 Per SF GBA

Il. Indirect Costs

Architecture & Engineering S ‘ $241,000 -5.9% of Diracts
Permits & Fees (2) 30 ° $0 Per SF GBA
Legal & Accounting - 5. %, $0  0.0% of Directs
Taxes & Insurance o e S $0.--0.0% of Directs
Developer Fee . L e “:. 80 :0.0% of Directs
Marketing/Lease-Up =0~ " i k%0 580 Per SF GBA
Contingency R L 2T $0 0.0% of Indirects
Total Indirect Costs ! $241,000 5.9% of Directs
1ll. Financing Costs __
Loan Fees ' - $0  0.0% of Directs
Interesi During Construction L ; $0  0.0% of Directs
Inferest During Lease-Up A $0 0.0% of Directs
Total Financing Costs ' 30 0.0% of Directs

1IV. Total Development Costs {Excl, Acquisition of West Building Parcel) $4,305,000 3$148 Per SF GBA l

V. Acquisition Gosts
West Building Parcel $1,500,000 $96 Per SF GBA - West Building Parcel

|VI. Total Development Costs (Inct. Acquisiticn of West Building Parcef) $5,805,000 $200 Per SF GBA l

(%) Assumes the payment of prevalling wages.
(2) Per Developer. Not verilied by KMA or City,

Prepared by: Keyser Marston Asscciates, Inc.
Filename: 1B - Bikeway Village - 33433 pre forma; 1/24/12012;ema



TABLE &

NET OPERATING INCOME
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

SE Rent/SF Monthly Rent Annual Rent

I. Gross Scheduled Income
Gross Scheduled Income (GS1) 26,100 $1.28 $33,500 $402,000

ll. Effective Gross [ncome

(Less) Vacancy 15% of GSI _ ($60,000)
Effective Gross Income (EGl) L $342,000

ll. Unreimbursed Operating Expenses

(Less) Operating Expenses A1% of EGI G ($36,000)
(Less) Management Fee 10% of EG! - ($34,000)
(Less) Taxes and Insurance - 20% -of EGI o {$69,000)
Total Unreimbursed Operating Expenéés | ::j_, A% of EGI : ($139,000)

. T $5 /SF,’Yeér‘ L
IV. Net Operating income (NOI) _ '  $203,000

Prepared by: Keyser Marston Associates, Inc.
Filename; IB - Bikeway Village - 33433 pro forma; 1/24/2012;ema



TABLE 6

RESIDUAL VALUE
BIKEWAY VILLAGE
CITY OF IMPERIAL BEACH

. Warranted Investment

Total Net Operating income $203,000
Target Return on Investment (RO} 10.0%
Warranted Investment $2,030,000

il. Total Supportable Investment

Total Warranted Invaestment $2,030,000_ ;
(Less) Development Costs (including land) 155,80_5.000)' -
Ill. Residual Value .($3,775,000)

Prepared by: Keyser Marston Associates, Inc.
Filename: IB - Bikeway Village - 33433 pro forma;1/24/2012,ema



AGENDA ITEM NO. 5

IMPERIAL BEACH HOUSING AUTHORITY

HONORABLE CHAIRMAN AND BOARDMEMBERS

FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: JANUARY 26, 2012
ORIGINATING DEPT: GREG WADE, ASSISTANT CITY MANAGER

GERARD E. SELBY, REVELOPMENT COORDINATOR

SUBJECT: APPROVAL OF GUIDELINES FOR THE CLEAN AND GREEN
PROGRAM AND AUTHORIZATION FOR THE EXECUTIVE
DIRECTOR TO ENTER INTO GRANT AGREEMENTS
CONSISTENT WITH THE GUIDELINES

BACKGROUND

in January of 2011, the City of Imperial Beach declared the need and created the Imperial
Beach Housing Authority (“Authority”). [In addition, the Executive Director was authorized to
transfer any and all low and moderate income housing funds and certain tax exempt bond
proceeds (referred to herein collectively as “Housing Funds”) from the City of Imperial Beach
Redevelopment Agency (“Agency’) to the Authority so that the Authority can carry out housing
functions in accordance with applicable law. The Agency has administered the Clean and
Green Program (“Program”) since December 2007. On January 26, 2012, the Authority Board
approved Resolution HA-12-07 to allocate certain Housing Funds constituting $380,000.00 in
tax exempt bond proceeds to be utilized for the Authority’s implementation of the Program.

DISCUSSION

The Authority has funds available for implementation of the Program and the Authority Board
specifically allocated $380,000 of tax exempt bond proceeds to implement the Program. Thus,
the Authority now desires to formally approve the proposed Guidelines for the Program
("Guidelines”) which Guidelines are substantially based on the Guidelines previously approved
by the Agency in December 2007 and amended in April 2010. The only change in the proposed
" Guidelines is substituting the Authority's name for the Agency’'s name throughout. In
furtherance of the prior actions of the Authority, and upon the Board’'s authorization herein, the
Executive Director will enter into grant agreements with qualified participants consistent with the
Guidelines.

ENVIRONMENTAL DETERMINATION

Not a project under CEQA.

FISCAL IMPACT

in January of 2011, the Agency authorized the transfer of the funds (including the tax exempt

bond proceeds for the Clean and Green Program) to the Authority and the funds were in fact

transferred thereafter to the Authority prior to the end of fiscal year 2010-2011. On January 18,
1



2012, the Authority Board specifically allocated $380,000 of tax exempt bond proceeds to be
used toward implementation of the Clean and Green Program pursuant to Resolution HA-12-07.

DEPARTMENT RECOMMENDATION

1. Receive this report.

2. Adopt attached Housing Authority Resolution HA-12-09 Approval of the Guidelines for
the Clean and Green Program and Authorization for the Executive Director to Enter into
Grant Agreements with Qualified Participants Consistent with the Guidelines.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Approve resolution.
o2

7 e
b

Gary Brown
Executive Director of the Housing Authority

Attachments:
1. Resolution No. HA-12-09
2. Housing Authority Guidelines for the Clean and Green Program



ATTACHMENT 1

RESOLUTION NO.-HA-12-09

A RESOLUTION OF THE IMPERIAL BEACH HOUSING
AUTHORITY APPROVING THE GUIDELINES FOR THE CLEAN
AND GREEN PROGRAM AND AUTHORIZING THE EXECUTIVE
DIRECTOR TO ENTER INTO GRANT AGREEMENTS
CONSISTENT WITH THE GUIDELINES.

WHEREAS, the Imperial Beach Housing Authority ("Authority”) is authorized pursuant to
Division 24, Part 2, Chapter 1, Article 4, Section 34312(b} of the California Health and Safety
Code (the "Act”) to provide for the construction, reconstruction, improvement, alteration, repair
of all or part of any housing; and

WHEREAS, pursuant to Section 34312.5(b) of the Act, the Authority may use fow and
moderate income housing funds and certain tax exempt bond proceeds (referred to herein
collectively as “Housing Funds”) of the City of Imperial Beach Redevelopment Agency
("Agency”) to increase or improve the City’s supply of low and moderate income housing; and

WHEREAS, in January of 2011, the Agency authorized the transfer of Housing Funds to
the Authority in order for the Authority to increase or improve the City's supply of low and
moderate income housing in accordance with applicable law; and

WHEREAS, the Authority has established objectives for the rehabilitation of
affordable housing in accordance the Authority’s policies; and

WHEREAS, in order to further the Authority’s objectives, the Authority desires to
assist in the rehabilitation of existing single family housing; and

WHEREAS, the Authority administers the Clean and Green Program (“Program”) which
provides grants to very low, low and moderate-income single-family homeowners to improve
energy and water efficiency, health and safety; and

WHEREAS, the Authority authorized the expenditure of certain Housing Funds
constituting $380,000 of tax exempt bond proceeds to be utilized for the Authority's
implementation of the Program; and

WHEREAS, the Authority desires to approve the Guidelines for the Program for the
Authority’s implementation of the Program and to authorize the Executive Director to enter into
grant agreements consistent with such Guidelines.

NOW, THEREFORE, BE IT RESOLVED, by the Authority, as follows:

1. That the Authority approve the Clean and Green Program Guidelines (“Guidelines”)
and authorize the Executive Director to enter into grant agreements consistent with
the Guidelines.



PASSED, APPROVED, AND ADOPTED by the Imperial Beach Housing Authority of the
City of Imperial Beach at its meeting held on the 26™ day of January 2012, by the following roll
call vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

James C. Janney
JAMES C. JANNEY
CHAIRPERSON

ATTEST:

Jacqueline M. Hald
JACQUELINE M. HALD, CMC
SECRETARY




ATTACHMENT 2

CLEAN AND GREEN
Neighborhood Revitalization Program Guidelines

Revised: 03/01/11
PROGRAN DESCRIPTION

The Clean and Green Program provides a grant for very low, low and moderate-income
individuals and families to improve energy and water efficiency, health and safety, and/or
enhance the physical appearance of their home and property.

One (1) grant is allowed to an owner or property in a ten year period. For example: an owner
could receive a grant for a property, make the improvements and, after a period of time, sell the
property. If that same property owner purchased another property in the City of Imperial Beach
he would not be eligible for a new grant for his new home within the 10-year period of the date
of his first grant. Grants will stay with the property. If a property has been improved through a
Clean & Green grant, but then sold by that owner, the new owner would not be eligible for a
grant for that property until the 10-year period expires.

ELIGIBLE APPLICANT
Assistance from the Program is available only to persons who:

e« Are of legal age and have the capacity to competently enter into financial and
contractual agreements.

¢ Reside in and own the property located in the City of Imperial Beach (“City”).

e Have income that does not exceed 120% of the area median income, adjusted by
family size, as determined by the U.S. Department of HUD.

Annual
Low/Moderate Income Income*
1 Person $63,400
2 Persons $72, 500
3 Persons $81,550
4 Persohs $90,600
5 Persons or More $97, 850

*These income caps are based on the Department of Housing and Urban Development
{HUD) 2011 median incomes. These income limits are subject to change annually.

» Agree to comply with any and all applicable permit, code and other regulations of the
City and the Authority.

Revised (03/01/2010 1



s Property owned by a Trust is eligible to participate in the program (At least one of the
frustees must reside in the home). All trustees must sign all the appropriate
documentation. The income of all beneficiaries is used to determine income
eligibility. Transfer of an assisted property into a trust would not automatically trigger
any repayment.

DETERMINATION OF GROSS INCOME

In calculating gross income, all income of the applicant and other non-dependent household
members eighteen years of age or older, and not full-time students, will be considered as
follows:

« The full amecunt, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips, and bonuses, and other compensation for personal
services;

» The net income from an operation of a business or profession, as calculated by
averaging the net income manifested by their Federal income taxes for the past three
years;

¢ Interest, dividends, and other net income of any kind, from real or personal property
(where the net family assets are in excess of $5,000, excluding the household's full
time residence, gross income shall include the greater of the actual income derived
from the net family assets or ten percent (10%) of the value of such assets);’

o« The full amount of periodic payments received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits, and other
similar types of periodic receipts, including a lump-sum payment for the delayed start
of a periodic payment;

+ Payment in lieu of earnings, such as unemployment, worker's compensation,
severance pay, and welfare assistance;

¢ Periodic and determinable allowances, such as alimony and child support payment,
and regular contributions or gifts received from persons not residing in the dwelling to
the extent that such payments are reasonably expected to continue;

« All regular pay, special pay, and allowances of a member of the Armed Forces
{whether or not living in the dwelling} who is the head of the family, spouse, or other
person whose dependents are residing in the unit;

» Any earned income tax credit to the extent it exceeds income tax liability;

* Any other income that must be reported for Federal and State income tax purposes;
and

' For example, if the household has (1) equity in rental property valued at $50,000, which
generates $12,000 of net annual rental income and (2) $100,000 in bonds, which generate net
annual income of $5,000, the household's gross annual income must include the sum of (1)
$12,000 (which is the greater of 10% of $50,000 or $12,000) plus (2) $10,000 (which is the
greater of 10% of $100,000 or $5,000).

Revised 03/01/2010 2



Gross Self-employed income, as reported on Schedule C, IRS 1040.

ELIGIBLE IMPROVEMENTS

Examples of eligible improvements include, but are not limited to the following:

Roofing (except tile), double-paned energy efficient windows, exterior solid core
doors and replacement of existing fencing (except chain link and must be in the
front yard sethack)

Central heating & cooling systems

Attic insulation, caulking, and weather stripping of doors

The replacement of turf lawn with water efficient (xeriscape) landscaping (front
and/or side yards of corner lots)

Solar Energy Equipment including photo-voltiacs
Solar and Tank-less Water Heaters
Clean-up and removal of trash or debris from property

Accessibility (railing & ramps)

INELIGIBLE IMPROVEMENTS

Examples of ineligible improvements include, but are not limited to the following:

Repair, purchase or installation of kitchen appliances, sinks, counter tops, or
cabinets

Tile roofs

Exterior or interior wall insulation

Wall or space heaters

Repair, purchase or instaliation of bathroom fixtures

Personal use amenities such as barbecues, bathhouses, greenhouses, swimming
pools, saunas, television antennae, tennis courts

Luxury items such as burglar alarms, burglar protection bars, dumbwaiters, kennels,
murals, awnings, patios, decks and storage sheds/workshops

Chain Link Fencing

Other items as deemed ineligible by the Executive Director or Program Administrator

Revised 03/01/2010 3



PROGRAM CONDITIONS

The Authority will guarantee that all information regarding the loan transaction will be kept
confidential.

The Authority will not discriminate upon the basis of sex, age, race, creed, color, class, national
origin, sexual orientation or ancestry in the awarding of financial assistance.

In the event that the applicant fails to adhere to the conditions and restrictions contained within
the Program Conditions or provides false information, the Authority reserves the right to
terminate the individual’'s participation in the grant pregram and demand full repayment of any
grant money paid out.

PROGRAM PROCEDURES

The Program Administrator will provide application to homeowner.
Homeowner submits application.

The Program Administrator will establish a file for each applicant and determine eligibility by
reviewing income and househald size.

The Program Administrator will notify the applicant, if the applicant is not eligible.
The Program Administrator cogrdinates a site visit to document eligible improvements.

The Program Administrator will prepare and execute necessary grant documents that
include:

» Grant Agreement
» Notice of Completion

The Applicant and/or the Program Administrator solicit bids.

The Applicant schedules and coordinates the construction. All work is to be done by a
licensed, insured construction contractor with a valid City of Imperial Beach business
license.

The Applicant facilitates the inspection of all work.

The Program Administrater verifies the progress of the work.

The Program Administrator will seek to recover any rebate or matching funds provided by
any government entity and/or utility.

The Program Administrator prepares the Notice of Completion. (Upon completion, the
necessary documents are sent to the appropriate recording entity).

The Program Administrator will deliver a Notice of Completion to the owner and contractor.

Revised 03/01/2010 4



PROGRAN ADMINISTRATION

The Executive Director or designee will administer the Program and be the Program
Administrator.

In the event of any disputes arising under the program, the Homeowner, contractor and any
other party will submit a written letter detailing the nature of the complaint to the Executive
Director for resolution of this dispute.

PROGRAM APPLICATION — Attachment A

Revised 03/01/2010 5
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