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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours.

A G E N D A 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 
AUGUST 19, 2009 

 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
CLOSED SESSION MEETING – 5:30 P.M. 

REGULAR MEETING – 6:00 P.M. 
 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 
ROLL CALL BY CITY CLERK 
CLOSED SESSION 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: 817 Palm Ave., Imperial Beach, CA 91932, (portion of) APN No. 626-250-05 
Agency Negotiator: Steve E. Boehmer and City Manager 
Negotiating Parties: The Pawn Shop, Inc. c/o Mark A. Krasner 
Under Negotiation: Instruction to Negotiators will concern price and/or terms of payment 

Property: Unimproved site of 1.15 acres with a paved Class I bike path, Imperial Beach, 
CA 91932, APN: 616-021-10 

Agency Negotiator: City Manager 
Negotiating Parties: San Diego County Regional Airport Authority 
Under Negotiation: Instruction to Negotiators will concern price and/or terms of payment 

 RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 
REGULAR MEETING CALL TO ORDER BY MAYOR 
ROLL CALL BY CITY CLERK 
PLEDGE OF ALLEGIANCE 
AGENDA CHANGES 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
COMMUNICATIONS FROM CITY STAFF 
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PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 
posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 
PRESENTATIONS (1.1-1.2) 
1.1 RECYCLE ALL-STAR AWARD PRESENTATION.  (0270-30) 

City Manager’s Recommendation: Present the Recycle All-Star Award Certificate, 
$100.00 check and used oil-recycling premiums to Pat Bilansky. 

1.2* PRESENTATION BY THE SAN DIEGO ASSOCIATION OF GOVERNMENTS 
REGARDING THE 2050 REGIONAL GROWTH FORECAST.  (0140-40) 
* No staff report. 

CONSENT CALENDAR (2.1 - 2.5) - All matters listed under Consent Calendar are considered to be 
routine by the City Council and will be enacted by one motion.  There will be no separate discussion of 
these items, unless a Councilmember or member of the public requests that particular item(s) be removed 
from the Consent Calendar and considered separately.  Those items removed from the Consent Calendar 
will be discussed at the end of the Agenda.   
2.1 MINUTES. 

City Manager’s Recommendation:  Approve the minutes of the joint City Council/Design 
Review Board Workshop Meeting of July 28, 2009. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 69190 through 69321 with the subtotal amount of $612,738.35; and Payroll 
Checks 41386 through 41454 for the pay period ending 07/16/09 and Payroll Checks 
41455 through 41527 for the pay period ending 07/30/09 with the subtotal amount of 
$381,402.52; for a total amount of $994,140.87.  

2.3 RESOLUTION NO. 2009-6795 – APPROVING AN AGREEMENT WITH THE  
SAN DIEGO UNIFIED PORT DISTRICT FOR FINANCIAL ASSISTANCE FOR THE 
2009 ANNUAL CONCERT EVENT AND RESOLUTION NO. 2009-6796 – 
PROFESSIONAL SERVICES AGREEMENT WITH MME EVENT PRODUCTIONS, INC. 
(MME) FOR PLANNING OF 2009 ANNUAL CONCERT EVENT.  (1040-10) 
City Manager’s Recommendation:  Adopt resolutions. 

2.4 RESOLUTION NO. 2009-6791 – APPROVING THE FY 2009-10 AND FY 2010-11 
SALARY AND COMPENSATION PLAN FOR CERTAIN EMPLOYEE GROUPS AND 
RECOGNIZING THOSE CLASSIFICATIONS REPRESENTED BY THE SEIU FOR FY 
2009-10 & FY 2010-11.  (0520-75) 
City Manager’s Recommendation:  Adopt resolution. 

2.5 ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT (ACP 060416) AND FINAL 
MAP (FM 060417) FOR THE PROPOSED CONDOMINIUM CONVERSION OF SIXTY-
NINE (69) UNITS LOCATED AT 363 PALM AVENUE IN THE R-1500 (HIGH DENSITY 
RESIDENTIAL) ZONE.  MF 872.  (0600-20) 
City Manager’s Recommendation:  Approve the Final Map for recordation. 

URGENCY ORDINANCE – INTRODUCTION/FIRST READING/ADOPTION (3.1) 
3.1 ORDINANCE NO. 2009-1090 – AN INTERIM ORDINANCE ENACTING AN URGENCY 

MEASURE PROHIBITING COOPERATIVE, COLLECTIVE, OR OTHER FORMS OF 
MARIJUANA DISPENSARIES DURING A SPECIAL STUDY PERIOD FOR 45 DAYS.  
(0610-95) 

 City Manager’s Recommendation:   
1. Receive report; 
2. Mayor calls for the reading of the title of interim Ordinance No. 2009-1090, "AN 

INTERIM ORDINANCE ENACTING AN URGENCY MEASURE PROHIBITING 
COOPERATIVE, COLLECTIVE, OR OTHER FORMS OF MARIJUANA 
DISPENSARIES DURING A SPECIAL STUDY PERIOD FOR 45 DAYS”;  

3. City Clerk to read title of Ordinance No. 2009-1090;  
4. Motion to dispense introduction and waive further reading of Ordinance  

No. 2009-1090; and 
5. Motion to adopt, by a four-fifths vote, Ordinance No. 2009-1090 by title only. 
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ORDINANCES – SECOND READING & ADOPTION (4.1) 
4.1 ORDINANCE NO. 2009-1088 – AMENDING MUNICIPAL CODE CHAPTER 9.10, 

RELATING TO SKATEBOARD AND ROLLER SKATE RIDING.  (0920-95) 
 City Manager’s Recommendation:   

1. Receive report; 
2. Mayor calls for the reading of the title of Ordinance No. 2009-1088 "AN ORDINANCE 

OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, CALIFORNIA, 
AMENDING CHAPTER 9.10 OF THE MUNICIPAL CODE RELATING TO 
SKATEBOARD AND ROLLER SKATE RIDING;” 

3. City Clerk to read Ordinance 2009-1088; and 
4. Motion to dispense with the second reading and adopt Ordinance No. 2009-1088 by 

title only and return to City Council with a review of this ordinance should state 
legislation AB 874 (Saldaña), eliminating the knee-and-elbow-pad requirement for 
skaters, be approved. 

PUBLIC HEARINGS (5.1) 
5.1 RESOLUTION NOS. 2009-6794 AND R-09-189 – MAKING FINDINGS AND 

DETERMINATIONS PURSUANT TO HEALTH AND SAFETY CODE SECTION 33445 
RELATING TO THE FUNDING OF PUBLIC WORKS YARD EXPANSION PROJECT 
(MF 950).  (0910-30) 
City Manager’s Recommendation:   
1. Declare the public hearing open; 
2. Receive report and public comment; 
3. Close the public hearing; and 
4. Adopt Resolution No. 2009-6794 and Resolution No. R-09-189, making findings and 

determinations pursuant to Health and Safety Code section 33445 relating to the 
funding of Public Works Yard expansion project (MF (950). 

REPORTS (6.1 - 6.6) 
6.1 RESOLUTION NOS. 2009-6798 AND R-09-190 – AMEND FISCAL YEAR 2009-10 

BUDGET TO ADDRESS STATE BUDGET IMPACTS.  (0330-30) 
 City Manager’s Recommendation:  Adopt Resolution No. 2009-6798 and Resolution  

No. R-09-190 amending the Fiscal Year 2009-10 Budget to rebalance funds impacted by 
the State Budget. 

6.2 REVIEW OF SPORTS PARK SKATE PARK DESIGN – CIP P07-101.  (0920-40) 
 City Manager’s Recommendation:   

1. Receive report;  
2. Comment on project design and development timeline;  
3. Receive any comments from the public; and 
4. Give direction to City staff to proceed with the project (Phase 1 or whole) – with or 

without modifications described in the staff report or in the staff presentation. 
6.3 RESOLUTION NO. 2009-6793 – ENERGY EFFICIENCY AND CONSERVATION 

BLOCK GRANT PROGRAM (EECBGP).  (0390-86) 
 City Manager’s Recommendation:  

1. Receive report and provide direction to staff; and  
2. Adopt Resolution No. 2009-6793 authorizing staff to make an application to the 

California Energy Commission’s Grants and Loans Office by the date and time 
specified in the solicitation document and authorizing the Imperial Beach City 
Manager to enter into, manage, and administer the agreement with the CEC. 
 

(Continued on Next Page) 
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REPORTS (Continued) 
6.4  RESOLUTION NO. 2009-6792 – APPROVING THE AGREEMENT BETWEEN THE 

SAN DIEGO UNIFIED PORT DISTRICT AND CITY OF IMPERIAL BEACH FOR 
TIDELANDS MAINTENANCE SERVICES - AGREEMENT 33-2009 - FISCAL YEARS 
2009-10 THROUGH 2011-12.  (0150-70) 

 City Manager’s Recommendation:   
1. Receive report; 
2. Adopt the Resolution No. 2009-6792; and  
3. Authorize the City Manager to enter into a Tidelands Maintenance Services 

Agreement with the San Diego Unified Port District at the costs and conditions 
outlined in the discussion section in the staff report and in Attachment 2, Exhibit A to 
staff report. 

6.5 RESOLUTION NO. 2009-6790 – APPROVING A MEMORANDUM OF 
UNDERSTANDING ON WAGES AND OTHER TERMS AND CONDITIONS BETWEEN 
THE CITY AND THE SERVICE EMPLOYEES INTERNATIONAL UNION (SEIU) AND 
AMENDING THE FY 2009-11 BUDGET.  (0540-20) 

 City Manager’s Recommendation:  Adopt resolution. 
6.6 RESOLUTION NO. 2009-6797 – LAND USE DETERMINATION APPEAL  

(APPEAL 09-01) FOR A PROPOSED MEDICAL MARIJUANA COOPERATIVE 
TITLED SOUTH BAY ORGANIC CO-OP LOCATED AT 1233 PALM AVENUE, IN THE 
C-1 GENERAL COMMERCIAL ZONE.  MF 1016.  (0610-05) 
Executive Director’s Recommendation:   
1. Consider the proposed land use determination appeal and 
2. Adopt Resolution 2009-6797, denying a land use determination appeal (Appeal 09-

01), for a proposed medical marijuana cooperative titled South Bay Organic Co-Op 
located at 1233 Palm Avenue, in the C-1 General Commercial Zone. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 
ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
Copies of this notice were provided on August 13, 2009 to the City Council, San Diego Union-Tribune,  
I.B. Eagle & Times, and I.B. Sun. 
STATE OF CALIFORNIA) AFFIDAVIT OF POSTING 
COUNTY OF SAN DIEGO) ss. 
CITY OF IMPERIAL BEACH) 
I, Jacqueline M. Hald, City Clerk of the City of Imperial Beach, hereby certify that the Agenda for the Regular 
Meeting as called by the City Council, Redevelopment Agency, Planning Commission, and Public Financing 
Authority of Imperial Beach was provided and posted on August 13, 2009.  Said meeting to be held at 5:30 p.m. 
August 19, 2009, in the Council Chambers, 825 Imperial Beach Boulevard, Imperial Beach, California.  Said 
notice was posted at the entrance to the City Council Chambers on August 13, 2009 at 12:30 p.m. 

      
Jacqueline M. Hald, CMC 
City Clerk 







 
MINUTES 

 
JOINT MEETING OF THE 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

AND 
DESIGN REVIEW BOARD 

 
JULY 28, 2009 

 
Community Room (Behind City Hall) 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
WORKSHOP MEETING – 6:00 P.M. 

  
CALL TO ORDER 
 
MAYOR JANNEY called the Workshop Meeting to order at  6:05 p.m. 
 
ROLL CALL BY CITY CLERK 
 
Councilmembers present:   McCoy, King 
Councilmembers absent:   Rose 
Mayor present:    Janney 
Mayor Pro Tem absent:   Bragg (arrived at 6:19 p.m.) 
 
Boardmembers present:   Bowman, Lopez, Phelps, Schaaf 
Boardmembers absent:   None 
Board Chair present:    Nakawatase 
 
Staff present:     City Manager Brown; City Attorney Lough;  

Community Development Director Wade,  
City Clerk Hald, Recording Secretary Barclay 

 
 
MAYOR JANNEY announced Councilmember Rose was unable to attend the meeting tonight 
because her mother is seriously ill. 
 
PUBLIC COMMENT 
 
ED KRAVITZ, of SaveIB.com, requested the City or the I.B. Eagle & Times adjust calendars in 
order to publicize City Council meeting agendas in the I.B. Eagle newspaper prior to City 
Council meetings. 
 
REPORTS 
 
1. COMMERCIAL ZONING REVIEW – CITY COUNCIL/DESIGN REVIEW BOARD 

WORKSHOP #2.  (0610-95) 
 
The following documents were submitted as Last Minute Agenda Information: 

a. Faxed correspondence from Ted and Mayda Winter, received July 27, 2009. 
b. Correspondence from Roger Benham, received July 27, 2009. 
c. Correspondence from Robert Miller, received July 27, 2009. 

DRAFT 
Item No. 2.1
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d. Correspondence from Gerry and Barbara Farrelly, received July 28, 2009. 
e. Correspondence from Councilmember Rose, received July 28, 2009. 
f. Correspondence from Thomas and Suzanne Lindley, received July 28, 2009. 
g. Correspondence from Rich and Andrea Penny, received July 28, 2009. 
h. Correspondence from Thomas Lindley, Jr. and Michelle Lindley of Rancho Cucamonga, 

received July 28, 2009. 
i. Correspondence from Lisa Brown, received July 28, 2009. 
j. Correspondence from Nicole Lindley of Irvine, received July 28, 2009. 
k. Correspondence from David Webb of Germantown, MD, received July 28, 2009. 
l. Correspondence from Richard Plasman of San Marcos, received July 28, 2009. 
m. Correspondence from Jim Francis, received July 28, 2009. 
n. Correspondence from Scott Lissoy/Lissoy Family Trust, received July 28, 2009. 

 
MAYOR JANNEY reported on the history of the item; he spoke in support of taking it slow and 
allowing input from the City Council, the DRB and the public as part of the process. 
 
MICHAEL CAREY, representing Imperial Beach Concerned Citizens, supported the review of 
commercial zoning and expressed his support of it being a slow process; he expressed desire 
for staff to hold more workshops so that there is ample community participation, particularly from 
the affected segments of the community, and his desire to be involved with the process, and for 
changes to be consistent with the General Plan. 
 
MAYOR JANNEY announced Councilmember Bragg arrived at 6:19 p.m. 
 
BRIAN JONES expressed concern that some recommendations are inconsistent with the 
General Plan, specifically with regard to increased height and density, and do not enhance and 
maintain the current small scale and quality of life; he spoke in support of establishing a  
15 ft. ceiling height for first floor active retail; he voiced his support for significant public input 
and for Council to concentrate on those items that encourage IB’s commercial retail without 
sacrificing its unique small town character. 
 
WIN HEISKALA concurred with comments made regarding a lack of process and the lack of 
notice to homeowners; she expressed concern regarding the proposed elimination of single 
family zoning west of Seacoast Dr. between IB Blvd. and Palm Ave., converting those that exist 
now to legal nonconforming, and having to disclose legal nonconforming use; she stated that 
there is adequate height and zoning in that area to allow for commercial uses that are market 
driven. 
 
FRED COOK concurred with the comments made by the previous speakers; he spoke in 
support of a process that is similar to the process used for the Seacoast Inn; he expressed his 
desire for more public awareness and involvement. 
 
RON MOODY expressed concern that the recommendations are in opposition to the General 
Plan and he read Goal 11 of the General Plan for the record, about limited public input, and 
whether the increased tax revenue from an extra floor would provide for a sustained economy 
that the City needs. 
 
JEFF KIRKEENG expressed concern that the proposal is not comprehensive, does not take into 
account the whole community; he requested when reviewing the process, take into 
consideration the difficulties small businesses may face (i.e., zoning and permitting); he 
suggested a citywide review of zoning and parking regulations. 
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RANDY PUTLAND expressed concern about the proposed non-conforming use of the 
residential area on Seacoast Dr., a 40 ft. height limit along Seacoast Dr., and about homes 
being taken away from citizens (additional speaking time donated by Monica Putland). 
 
MATT WILSON applauded efforts of Council to find new ways to generate taxes; he expressed 
opposition to the proposed height and density; spoke about increased use of beaches due to 
density of nearby cities; he spoke in support of maintaining the classic California feel. 
 
SUSAN CASH expressed concern about using eminent domain on residential property. 
 
MICHEL DEDINA concurred with comments made; he expressed his desire for IB to remain 
small and have a two-story height limit. 
 
TERRI JOHNSON indicated opposition to the proposed zoning changes (did not wish to speak). 
 
DAREN JOHNSON indicated opposition to the increase in height and density as it violates the 
General Plan and will ruin the quality of life in Imperial Beach (did not wish to speak). 
 
BILL JOHNSON spoke about the higher heating bills he has due to his home being behind the 
adult school which blocks the winter sun; he expressed concern about height and setbacks. 
 
ALBERT KNECHT, member of the Imperial Beach Chapter of the Community Commission for 
Better Government, expressed concern about the 40 ft. height limit and raising the parking area 
from the street level and increased illumination at the proposed development at 9th and Palm; 
and pursuing consultants without asking the community its desires; he suggested rezoning in 
districts or areas. 
 
CARSON DOLLICK expressed concern that the project at 9th and Palm is too big for IB; he also 
expressed concern regarding his property has been down-zoned twice and concern regarding 
the lack of buffer and the need to widen the street. 
 
JOHN HAUPT landlord and co-owner of Beach Club Grille, complained about a bump-out 
located in front of his restaurant that forces delivery trucks to double park while unloading and 
forces cars to cross a solid yellow line to get around the truck; he expressed desire for a more 
thoughtful process with a comprehensive solution. 
 
KATHLEEN BURTON indicated opposition at this time to the zoning review and indicated that 
the City needs to give residents enough time to have all questions answered (did not wish to 
speak).  
 
JUDY COOK indicated opposition to the zoning review and requested public workshops (did not 
wish to speak). 
 
EARL HEISKALA expressed opposition to the removal of single family residences west of 
Seacoast Dr.; he expressed concern regarding lack of public notification; and he expressed 
desire for Council to give the public an opportunity for more input. 
 
BECKY KEANE indicated opposition to height and density (did not wish to speak). 
 
CHERYL WILSON expressed concern that the consultants are not fulfilling all aspects of their 
agreement, especially with regard to obtaining public input. 
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EVON WILSON concurred with previous comments and indicated opposition to height and 
density. 
 
SUSANA JONES concurred with previous comments and indicated opposition to height and 
density. 
 
JOY LAWRENCE concurred with previous comments and indicated opposition to height and 
density. 
 
RHONDA MOE concurred with previous comments and indicated opposition to the rezoning 
plan and she proposed formation of additional working groups with Imperial Beach citizens. 
 
BILL HETFIELD expressed concern the project as presented is not a green project; he spoke 
about the high rise condo project in Coronado and how it was stopped due to the potential for 
dividing the city; he expressed desire to hear the other concepts presented by the consultant. 
 
SUSAN FULLER concurred with previous comments, particularly those made by Mr. Heiskala. 
 
KATHERINE HOYT spoke of IB’s nostalgia and the desire to preserve it. 
 
TOM LINDLEY concurred with Mrs. Heiskala and Mrs. Cash; he expressed opposition to the 
new commercial/mixed use zoning designations. 
 
JOHN BURTON read a letter for the record; he expressed concern about the focus on the 
corridor and parcels facing Seacoast Dr. or Palm Ave., and parcels on the west side of  
Ocean Lane; he stated he met with all the owners on the west side who believe that the 
residential overlay should not be removed as it would counter Council’s commitment not to use 
eminent domain. 
 
CARLEEN HESS stated her opposition to the project as its recommendations are inconsistent 
with the General Plan; she expressed concern about disregarding the specific plan process on 
the hotel. 
 
SUZANNE LINDLEY concurred with previous comments. 
 
TRAVIS BRAZIL expressed opposition to zoning changes that would radically change the 
landscape for IB; he expressed the need to provide sufficient economic stimulus and retain the 
small beach town feel; he commented that citizens have expressed opposition to zoning 
changes that threaten single family residents, create numerous commercial high rises, and 
increase traffic; he spoke in favor of a balanced Smart Growth redevelopment plan. 
 
NOREEN SULLIVAN indicated opposition to zoning changes to height and density; with 
sufficient community input and transparency in the process, solutions can be found that will 
preserve the quality of life in the community and enable IB to achieve financial stability without 
destroying the attributes of the city that have been its most valuable commodity for over half a 
century (did not wish to speak). 
 
CHUCK JONES indicated opposition to height limitations and lot density (did not wish to speak). 
 
ELISABETH SHAPIRO agreed with previous comments; she spoke of the need to get 
community’s input before preparing a plan; she expressed concern that raising the height limits 
may lead to more condos rather than more commercial development; she expressed the need 
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for a buffer zone or transition area between commercial and residential areas, and the need to 
enhance IB’s beauty. 
 
BETTY & WALLY THOMAS indicated opposition to the item and concurred with previous 
comments (did not wish to speak). 
 
MAYOR JANNEY stated that the consultants accomplished the goals in the RFP; he 
commented that many residents would be in opposition to some recommendations and there is 
a need to look at recommendations that would be acceptable; he spoke of the money expended 
thus far; and he asked for input from the Design Review Board.  
 
CHAIR NAKAWATASE commented that there had been some misinformation circulated around 
town. 
 
BOARDMEMBER LOPEZ conveyed that tonight’s plan is a living document and nothing has 
been finalized, that the process will take into account the community’s desires; he suggested an 
outreach by mailing information to every resident with meeting dates for input. 
 
MAYOR JANNEY stated that it was never intended to adopt the recommendations in one shot; 
he suggested that the proceedings be delayed and a meeting be set no earlier than September 
to look at the process, and ideas that might be palatable without taking on major endeavors; he 
spoke of the need to obtain quality retail; and he announced that attempts will be made for 
outreach to as many people as possible. 
 
CITY MANAGER BROWN requested a copy of the sign-in sheet that was being circulated by 
citizens. 
 
COUNCILMEMBER MCCOY clarified that there is a new law that does not allow for homes to 
be taken by eminent domain; she also clarified that Sweetwater Union High School District, not 
City Council, had planning jurisdiction for the adult school referred to by Mr. Johnson; she spoke 
of her desire for solar and green building; she clarified that public workshops on this topic have 
been held, and the City has been looking at ways to keep the community intact; she commented 
that changes to the C-1 zone would be conducive to encouraging more business. 
 
COUNCILMEMBER KING said this is the first step and he asked everyone exercise patience 
during the process; praised the consultants for their work; he spoke of Smart Growth and how it 
may or may not be a good fit since IB is not in a major urban area; he spoke of the need for 
more input from the public. 
 
MAYOR PRO TEM BRAGG thanked everyone for attending tonight’s meeting; she spoke of 
tonight’s high attendance in contrast to the low attendance at budget workshops; she talked 
about the need to consider the presentation and proposal, which contains some great 
recommendations. 
 
In response to Chair Nakawatase, MAYOR JANNEY commented he would speak with the City 
Manager regarding the process and anticipated a review/discussion regarding the process in 
September. 
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ADJOURNMENT 
 
MAYOR JANNEY adjourned the meeting at 7:40 p.m. 
 

      
James C. Janney 
Mayor 

 
      
Jacqueline M. Hald, CMC 
City Clerk 
 

      
Shirley Nakawatase 
Design Review Board Chair 

 
 
      
Tina Barclay 
Recording Secretary 











































ATTACHMENT 1 

 

RESOLUTION NO. 2009-6795 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AUTHORIZING AN AGREEMENT WITH THE SAN DIEGO UNIFIED PORT 
DISTRICT FOR FUNDING ASSISTANCE FOR THE 2009 ANNUAL CONCERT EVENT 

WHEREAS, on November 5, 2008, the City Council of the City of Imperial Beach authorized 
the City Manager to execute an application for funding assistance from the Port of San Diego in the 
amount of $30,000; and 

WHEREAS, on May 5, 2009, the Board of Port Commissioners approved funding in the 
amount of $15,000; and 

WHEREAS, in order to receive the approved funding for the 2009 Annual Concert event, it 
is necessary to execute and submit an agreement between the San Diego Unified Port District and 
the City of Imperial Beach. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 
Beach that: 

 
1. The City Manager is authorized to execute an agreement with the San 

Diego Unified Port District for financial assistance in the amount of 
$15,000 for the 2009 Annual Concert. 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Imperial Beach 

at its meeting held on the 19th day of August 2009, by the following roll call vote: 
 

AYES: COUNCILMEMBERS: MCCOY, KING, ROSE, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
 

      
JAMES C. JANNEY, MAYOR 
 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

James C. Janney  

Jacqueline M. Hald  





ATTACHMENT 2 

 

RESOLUTION NO. 2009-6796 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH MME 
EVENT PRODUCTIONS, INC. (MME) FOR PLANNING OF CITY’S ANNUAL CONCERT 
EVENT 

WHEREAS, on November 5, 2008, the City Council of the City of Imperial Beach 
authorized the City Manager to execute an application for funding assistance from the Port of 
San Diego in the amount of $30,000; and 

WHEREAS, on May 5, 2008, the Board of Port Commissioners approved funding in the 
amount of $15,000; and 

WHEREAS, a professional event coordinator is needed to plan and execute the City’s 
annual concert event; and 

WHEREAS, with a proven track record in event planning, MME Event Productions, Inc. 
is recommended for planning and coordination of this year’s concert event;  

WHEREAS, funding for this event is being provided by the Port of San Diego through 
their financial assistance program; 

WHEREAS, financial assistance will be supplemented by donations to be solicited from 
local businesses, which to date is $3,500; and 

WHEREAS, funding needed for advertising and incidental expenses is available in the 
Fiscal Year 2009-2010 Non-Departmental budget. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 
Beach that: 

1. The City Manager is authorized to negotiate and execute an agreement for 
professional services between the City of Imperial Beach and MME Event 
Productions, Inc. for an amount not to exceed $18,120, plus certain incidental 
expenses, with prior written authorization from the City Manager or his designee; and 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Imperial 
Beach at its meeting held on the 19th day of August 2009, by the following roll call vote: 

AYES: COUNCILMEMBERS: MCCOY, KING, ROSE, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 

James C. Janney  





AGREEMENT BETWEEN 
SAN DIEGO UNIFIED PORT DISTRICT 

and
CITY OF IMPERIAL BEACH 

for
ANNUAL CONCERT EVENT 

AGREEMENT NO. 67-2009

The parties to this Agreement are the SAN DIEGO UNIFIED PORT DISTRICT, a public 

corporation, herein called “District” and the CITY OF IMPERIAL BEACH, a municipal 

corporation, herein called “City.”  Both parties agree to the following: 

Recitals:

District and City desire to enter into an agreement for promotional services at the 

Annual Concert event at Pier Plaza, Imperial Beach, CA. 

1. SCOPE OF SERVICES:  City shall furnish all technical and professional labor, 

and materials to satisfactorily comply with Attachment A, Scope of Services as 

requested by District. City shall keep the Executive Director of the District or his 

designated representative informed of the progress of said services at all times. 

2. TERM OF AGREEMENT:  This Agreement shall commence on August 15, 2009 

and shall terminate on December 31, 2009, subject to earlier termination as 

provided below. 

3. COMPENSATION: For performance of services rendered pursuant to this 

Agreement and as further described in Attachment B, Compensation and 

Invoicing; District shall compensate City based on the following, subject to the 

limitation of the maximum expenditure provided herein: 

3.1 Maximum Expenditure. The maximum expenditure under this Agreement 

shall not exceed $15,000. Said expenditure shall include without limitation 

all sums, charges, reimbursements, costs and expenses provided for 
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herein.  City shall not be required to perform further services after 

compensation has been expended.  In the event that the City anticipates 

the need for services in excess of the maximum Agreement amount, the 

District shall be notified in writing immediately. District must approve an 

amendment to this Agreement before additional fees and costs are 

incurred.

3.2 Payment Procedure. For work performed on an hourly basis, City agrees 

to assign the person with the lowest hourly rate who is fully competent to 

provide the services required.  If City finds it necessary to have work, 

which would usually be performed by personnel with a lower rate, 

performed by personnel paid at the higher hourly rate, City shall 

nevertheless, bill at the lower rate.  

3.3 Progress Documentation.  At the District’s request, City shall provide 

District progress reports in a format and on a schedule as District directs.  

Progress reports shall include a description of work completed, cumulative 

dollar costs incurred, anticipated work for the next reporting period, 

percentage of work complete, and the expected completion date for 

remaining work.  The report shall identify problem areas and important 

issues that may affect project cost and/or schedule.  The report shall 

present actual percent completion versus planned percent completion. 

4. RECORDS: In accordance with generally accepted accounting principles, City 

shall maintain full and complete records of the cost of services performed under 

this Agreement.  Such records shall be open to inspection of District at all 

reasonable times in the City of San Diego and such records shall be kept for at 

least three (3) years after the termination of this Agreement.

Such records shall be maintained by City for a period of three (3) years after 

completion of services to be performed under this Agreement or until all disputes, 
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appeals, litigation or claims arising from this Agreement have been resolved, 

whichever is later. 

City understands and agrees that District, at all times under this Agreement, has 

the right to review project documents and work in progress and to audit financial 

records, whether or not final, which City or anyone else associated with the work 

has prepared or which relate to the work which City is performing for District 

pursuant to this Agreement regardless of whether such records have previously 

been provided to District.  City shall provide District at City’s expense a copy of 

all such records within five (5) working days of a written request by District.  

District’s right shall also include inspection at reasonable times of the City’s office 

or facilities, which are engaged in the performance of services pursuant to this 

Agreement.  City shall, at no cost to District furnish reasonable facilities and 

assistance for such review and audit.  City’s failure to provide the records within 

the time requested shall preclude City from receiving any compensation due 

under this Agreement until such documents are provided. 

5. CITY’S SUB-CONTRACTORS:  It may be necessary for City to sub-contract for 

the performance of certain technical services or other services for City to perform 

and complete the required services; provided, however, all City’s sub-contractors 

shall be subject to prior written approval by District.  The City shall remain 

responsible to District for any and all services and obligations required under this 

Agreement, whether performed by City or City’s sub-contractors.  City shall 

compensate each City’s sub-contractors in the time periods required by law.  Any 

City’s sub-contractors employed by City shall be independent Citys and not 

agents of District.  City shall insure that City’s sub-contractors satisfy all 

substantive requirements for the work set forth by this Agreement, including 

insurance and indemnification. 

City shall also include a clause in its Agreements with City’s sub-contractors 

which reserves the right, during the performance of this Agreement and for a 

Agreement No.: 67-2009 Page 3 of 13             
City: City of Imperial Beach 
Requesting Department: Communications & Community Services

ATTACHMENT 3



period of three (3) years following termination of this Agreement, for a District 

representative to audit any cost, compensation or settlement resulting from any 

items set forth in this Agreement.  This clause shall also require City’s sub-

contractors to retain all necessary records for a period of three (3) years after 

completion of services to be performed under this Agreement or until all disputes, 

appeals, litigation or claims arising from this Agreement have been resolved, 

whichever is later. 

6. COMPLIANCE: In performance of this Agreement, City and City’s sub-

contractors shall comply with the California Fair Employment and Housing Act, 

the American with Disabilities Act, and all other applicable federal, state, and 

local laws prohibiting discrimination, including without limitation, laws prohibiting 

discrimination because of age, ancestry, color, creed, denial of family and 

medical care leave, disability, marital status, medical condition, national origin, 

race, religion, sex, or sexual orientation. City shall comply with the prevailing 

wage provisions of the Labor Code, and the Political Reform Act provisions of the 

Government Code, as applicable.  

City shall comply with all Federal and State laws, and district Ordinances and 

Regulations applicable to the performance of services under this Agreement as 

exist now or as may be added or amended. 

7. INDEPENDENT ANALYSIS: City shall provide the services required by this 

Agreement and arrive at conclusions with respect to the rendition of information, 

advice or recommendations, independent of the control and direction of District, 

other than normal contract monitoring provided, however, City shall possess no 

authority with respect to any District decision beyond rendition of such 

information, advice, or recommendations. 

8. ASSIGNMENT:  This is a personal services Agreement between the parties and 

City shall not assign or transfer voluntarily or involuntarily any of its rights, duties, 
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or obligations under this Agreement without the express written consent of 

Executive Director (President/CEO) of District in each instance. 

9. INDEMNIFY, DEFEND, HOLD HARMLESS: 

9.1 Duty to Indemnify, duty to defend and hold harmless:  To the fullest 

extent provided by law, City agrees to defend, indemnify and hold 

harmless the District, its agents, officers or employees, from and against 

any claim, demand, action, proceeding, suit, liability, damage, cost 

(including reasonable attorneys’ fees) or expense for, including but not 

limited to, damage to property, the loss or use thereof, or injury or death to 

any person, including City’s officers, agents, subcontractors, employees, 

(“Claim”), caused by, arising out of, or related to the performance of 

services by City as provided for in this Agreement, or failure to act by City, 

its officers, agents, subcontractors and employees.  The City’s duty to 

defend, indemnify, and hold harmless shall not include any Claim arising 

from the active negligence, sole negligence or willful misconduct of the 

District, its agents, officers, or employees. 

9.2 The City further agrees that the duty to indemnify, and the duty to defend 

the District as set forth in 9.1, requires that City pay all reasonable 

attorneys’ fees and costs District incurs associated with or related to 

enforcing the indemnification provisions, and defending any Claim arising 

from the services of the City provided for in this Agreement.

9.3 The District may, at its own election, conduct its defense, or participate in 

the defense of any Claim related in any way to this Agreement.  If the 

District chooses at its own election to conduct its own defense, participate 

in its own defense or obtain independent legal counsel in defense of any 

Claim arising from the services of City provided for in this Agreement, City 

agrees to pay all reasonable attorneys’ fees and all costs incurred by 

District.
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10. INSURANCE REQUIREMENTS:  City shall at all times during the term of this 

Agreement maintain, at its expense, the following minimum levels and types of 

insurance: 

10.1 Commercial General Liability (including, without limitation, Contractual 

Liability, Personal and Advertising Injury, and Products/Completed 

Operations) coverages, with coverage at least as broad as Insurance 

Services Office Commercial General Liability Coverage (occurrence Form 

CG 0001 with limits no less than two million dollars ($2,000,000) per 

occurrence for bodily injury, personal injury and property damage. 

A. The deductible or self-insured retention on this Commercial General 

Liability shall not exceed $5,000 unless District has approved of a 

higher deductible or self-insured retention in writing. 

B. The Commercial General Liability policy shall be endorsed to include 

the District; its agents, officers and employees as additional insureds in 

the form as required by the District.  An exemplar endorsement is 

attached (Exhibit A, Certificate of Insurance). 

C. The coverage provided to the District, as an additional insured, shall be 

primary.

10.2 Commercial Automobile Liability (Owned, Scheduled, Non-Owned, or 

Hired Automobiles) written at least as broad as Insurance Services Office 

Form Number CA 0001 with limits of no less than two million dollars 

($2,000,000) per accident for bodily injury and property damage. 

10.3 Worker’s Compensation in statutory required limits and Employer’s 

Liability in an amount of not less than one million dollars ($1,000,000) per 
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accident for bodily injury or disease.  This policy shall be endorsed to 

include a waiver of subrogation endorsement. 

City shall furnish District with certificates of insurance coverage for all the policies 

described above upon execution of this Agreement and upon renewal of any of 

these policies.  A Certificate of Insurance in the form acceptable to the District, 

an exemplar Certificate of Insurance is attached as Exhibit A and made a part 

hereof, evidencing the existence of the necessary insurance policies and 

endorsements required shall be kept on file with the District.  Except in the event 

of cancellation for non-payment of premium, in which case notice shall be 10 

days, all such certificates shall indicate that the insurer must notify District in 

writing at least 30 days in advance of any change in, or cancellation of, coverage.

City shall also provide notice to District prior to cancellation of, or any change in, 

the stated coverages of insurance.

The Certificate of Insurance must delineate the name of the insurance company 

affording coverage and the policy number(s) specifically referenced to each type 

of insurance, either on the fact of the certificate or on an attachment thereto.  If 

an addendum setting forth multiple insurance companies or underwriters is 

attached to the certificate of insurance, the addendum shall indicate the 

insurance carrier or underwriter who is the lead carrier and the applicable policy 

number for the CGL coverage. 

Furnishing insurance specified herein by the District will in no way relieve or limit 

any responsibility or obligation imposed by the Agreement or otherwise on City or 

City’s sub-contractors or any tier of City’s sub-contractors.  District shall reserve 

the right to obtain complete copies of any of the insurance policies required 

herein.

11. ACCURACY OF SERVICES:  City shall be responsible for the technical 

accuracy of its services and documents resulting therefrom and District shall not 
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be responsible for discovering deficiencies therein.  City shall correct such 

deficiencies without additional compensation.  Furthermore, City expressly 

agrees to reimburse District for any costs incurred as a result of such 

deficiencies.  City shall make decisions and carry out its responsibilities 

hereunder in a timely manner and shall bear all costs incident thereto so as not 

to delay the District, the project, or any other person related to the project, 

including the City or its agents, employees, or subcontractors. 

12. INDEPENDENT CONTRACTOR:  City and any agent or employee of City shall 

act in an independent capacity and not as officers or employees of District.  The 

District assumes no liability for the City’s actions and performance, nor assumes 

responsibility for taxes, bonds, payments or other commitments, implied or 

explicit by or for the City.  City shall not have authority to act as an agent on 

behalf of the District unless specifically authorized to do so in writing.  City 

acknowledges that it is aware that because it is an independent contractor, 

District is making no deductions from its fee and is not contributing to any fund on 

its behalf.  City disclaims the right to any fee or benefits except as expressly 

provided for in this Agreement. 

13.  ADVICE OF COUNSEL:  The parties agree that they are aware that they have 

the right to be advised by counsel with respect to the negotiations, terms and 

conditions of this Agreement, and that the decision of whether or not to seek the 

advice of counsel with respect to this Agreement is a decision which is the sole 

responsibility of each of the parties hereto.  This Agreement shall not be 

construed in favor of or against either party by reason of the extent to which each 

party participated in the drafting of the Agreement.  The formation, interpretation 

and performance of this Agreement shall be governed by the laws of the State of 

California.

14. INDEPENDENT REVIEW:  Each party hereto declares and represents that in 

entering into this Agreement it has relied and is relying solely upon its own 
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judgment, belief and knowledge of the nature, extent, effect and consequence 

relating thereto.  Each party further declares and represents that this Agreement 

is being made without reliance upon any statement or representation not 

contained herein of any other party, or any representative, agent or attorney of 

any other party. 

15. INTEGRATION AND MODIFICATION:  This Agreement contains the entire 

Agreement between the parties and supersedes all prior negotiations, 

discussion, obligations and rights of the parties in respect of each other regarding 

the subject matter of this Agreement.  There is no other written or oral 

understanding between the parties.  No modifications, amendment or alteration 

of this Agreement shall be valid unless it is in writing and signed by the parties 

hereto.

16. OWNERSHIP OF RECORDS:  Any and all materials and documents, including 

without limitation drawings, specifications, computations, designs, plans, 

investigations and reports, prepared by City, if any, pursuant to this Agreement, 

shall be the property of District from the moment of their preparation and the City 

shall deliver such materials and documents to District at the Don L. Nay Port 

Administration Building (located at 3165 Pacific Highway, San Diego, California 

92101) whenever requested to do so by District.  However, City shall have the 

right to make duplicate copies of such materials and documents for its own file, 

or other purposes as may be expressly authorized in writing by District.  Said 

materials and documents prepared or acquired by City pursuant to this 

Agreement (including any duplicate copies kept by the City) shall not be shown to 

any other public or private person or entity, except as authorized by District.  City 

shall not disclose to any other public or private person or entity any information 

regarding the activities of District, except as expressly authorized in writing by 

District.
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17. TERMINATION:  In addition to any other rights and remedies allowed by law, the 

Executive Director (President/CEO) of District may terminate this Agreement at 

any time with or without cause by giving thirty (30) days written notice to City of 

such termination and specifying the effective date thereof.  In that event, all 

finished or unfinished documents and other materials shall at the option of 

District be delivered by City to the Don L. Nay Port Administration Building 

(located at 3165 Pacific Highway, San Diego, California 92101).  Termination of 

this Agreement by Executive Director (President/CEO) as provided in this 

paragraph shall release District from any further fee or claim hereunder by City 

other than the fee earned for services which were performed prior to termination 

but not yet paid.  Said fee shall be calculated and based on the schedule as 

provided in this Agreement. 

18. DISPUTE RESOLUTION:  If a dispute arises out of or relates to this Agreement, 

or the alleged breach thereof, and is not settled by direct negotiation or such 

other procedures as may be agreed, and if such dispute is not otherwise time 

barred, the parties agree to first try in good faith to settle the dispute amicably by 

mediation administered at San Diego, California, by the American Arbitration 

Association, or by such other provider as the parties may mutually select, prior to 

initiating any litigation or arbitration.  Notice of any such dispute must be filed in 

writing with the other party within a reasonable time after the dispute has arisen.  

Any resultant Agreements shall be documented and may be used as the basis 

for an amendment or directive as appropriate. 

 If mediation is unsuccessful in settling all disputes that are not otherwise time 

barred, and if both parties agree, any still unresolved disputes may be resolved 

by arbitration administered at San Diego, California, by the American Arbitration 

Association, or by such other provider as the parties may mutually select, 

provided, however, that the Arbitration Award shall be non-binding and advisory 

only.  Any resultant Agreements shall be documented and may be used as the 

basis for an amendment or directive as appropriate.  On demand of the arbitrator 

Agreement No.: 67-2009 Page 10 of 13             
City: City of Imperial Beach 
Requesting Department: Communications & Community Services

ATTACHMENT 3



or any party to this Agreement, sub-contractor and all parties bound by this 

arbitration provision agree to join in and become parties to the arbitration 

proceeding.

 The foregoing mediation and arbitration procedures notwithstanding, all claim 

filing requirements of the Agreement documents, the California Government 

Code, and otherwise, shall remain in full force and effect regardless of whether or 

not such dispute avoidance and resolution procedures have been implemented, 

and the time periods within which claims are to be filed or presented to the 

District Clerk as required by said Agreement, Government Code, and otherwise, 

shall not be waived, extended or tolled thereby.  If a claim is not timely filed or 

presented, such claim shall be time barred and the above dispute avoidance and 

resolution procedures, whether or not implemented or then pending, shall 

likewise be time barred as to such claims. 

19. PAYMENT BY DISTRICT:  Payment by the District pursuant to this Agreement 

does not represent that the District has made a detailed examination, audit, or 

arithmetic verification of the documentation submitted for payment by the City, 

made an exhaustive inspection to check the quality or quantity of the services 

performed by the City, made an examination to ascertain how or for what 

purpose the City has used money previously paid on account by the District, or 

constitute a waiver of claims against the City by the District.  The District may in 

its sole discretion withhold payments or seek reimbursement from the City for 

expenses, miscellaneous charges, or other liabilities or increased costs incurred 

or anticipated by the District which are the fault of or as result of work performed 

or negligent conduct by or on behalf of the City.  Upon five (5) day written notice 

to the City, the District shall have the right to estimate the amount of expenses, 

miscellaneous charges, or other liabilities or increased costs and to cause the 

City to pay the same; and the amount due the City under this Agreement or the 

whole or so much of the money due or to become due to the City under this 

Agreement as may be considered reasonably necessary by the District shall be 
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retained by the District until such expenses, miscellaneous charges, or other 

liabilities or increased costs shall have been corrected or otherwise disposed of 

by the City at no expense to the District.  If such expenses, miscellaneous 

charges, or other liabilities or increased costs are not corrected or otherwise 

disposed of at no expense to the District prior to completion date of the 

Agreement, the District is authorized to pay for such expenses, miscellaneous 

charges, or other liabilities or increased costs from the amounts retained as 

outlined above or to seek reimbursement of same from the City.  It is the express 

intent of the parties to this Agreement to protect the District from loss because of 

conduct by or on behalf of the City. 

20.   CAPTIONS: The captions by which the paragraphs of this Agreement are 

identified are for convenience only and shall have no effect upon its 

interpretation.

21. EXECUTIVE DIRECTOR’S SIGNATURE: It is an express condition of this 

Agreement that said Agreement shall not be complete nor effective until signed 

by either the Executive Director (President/CEO) or Authorized Designee on 

behalf of the District and by Authorized Representative of the City. 

21.1 Submit all correspondence, including invoices, regarding this Agreement, 

including Insurance Certificates and Endorsements to: 

Jim Hutzelman, Assistant Director 
Communications & Community Services 
San Diego Unified Port District 
P.O. Box 120488 
San Diego, CA  92112-0488 
Tel. (619) 686-6564 
Fax (619) 696-6373 
Email: jhutzelm@portofsandiego.org 

21.2 The City’s Authorized Representative assigned below has the authority to 

authorize changes to the scope, terms and conditions of this Agreement: 
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Gary Brown, City Manager 
City of Imperial Beach 
825 Imperial Beach Boulevard  
Imperial Beach, CA 91932 
Tel. (619) 423-8303/
Fax  (619) 628-1395
Email: ibcmanager@cityofib.org

21.3 Written notification to the other party shall be provided, in advance, of 

changes in the name or address of the designated Authorized 

Representative. 

SAN DIEGO UNIFIED PORT DISTRICT  CITY OF IMPERIAL BEACH 

________________________________  ________________________________ 
Ron Powell, Director      Gary Brown, City Manager  
Communications & Community Services  City of Imperial Beach 

PORT ATTORNEY     CITY ATTORNEY 

_________________________________  ________________________________

ATTEST:

 ________________________________
Jacqueline Hald, City Clerk 
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ATTACHMENT A 
SCOPE OF SERVICES 

San Diego Unified Port District 

City - through its program or event – will promote District and/or commerce, navigation, 
recreation, fisheries and tenant businesses on the District tidelands. This will be 
accomplished in the following manner: 

o Conduct the Annual Concert Event at Pier Plaza on September 12, 2009 
o Recognize District as a sponsor of the Annual Concert Event through: 

 An article that includes District logo in the City of Imperial Beach 
newsletter

 Mention in the City of Imperial Beach newsletter and website as 
well as on calendar releases, event releases, media advisory and 
post-event stories that are sent to the media promoting the event 

 Logo display on event posters displayed throughout Imperial Beach 
and other areas of the South Bay 

 Logo display and mention on a banner at the Dempsey Holder 
Safety Center, Veteran’s Park and Triangle Park
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ATTACHMENT B  
COMPENSATION & INVOICING 
San Diego Unified Port District 

I.   COMPENSATION: 

For the satisfactory performance and completion of the services under this 
Agreement, District shall pay City compensation as set forth hereunder. 

City shall be compensated and reimbursed by District on the basis of invoices 
submitted.

Each invoice shall include: 
Date work performed; 
Description of the work performed; 

II.   INVOICING: 

A. Payment Documentation.  As a prerequisite to payment for services, City 
shall invoice District for services performed and for reimbursable 
expenses authorized by this Agreement, accompanied by such records 
and receipts as required.   

City shall include the following information on each invoice submitted for 
payment by District, in addition to the information required in Section I, 
above:

1) Agreement No. 67-2009 
2) The following certification phrase, with printed name, title and signature 

of City’s project manager or designated representative: 

“I certify under penalty of perjury that the above statement is just 
and correct according to the terms of Document No. ___________, 
and that payment has not been received.” 

3) Dates of service provided 
4) Date of invoice  
5) A unique invoice number 

District shall, at its discretion, return to City, without payment, any invoice, 
which has been submitted without the above information and certification 
phrase.
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 C. Should District contest any portion of an invoice, that portion shall be held 
for resolution, but the uncontested balance shall be processed for 
payment.  District may, at any time, conduct an audit of any and all 
records kept by City for the Services.  Any overpayment discovered in 
such an audit may be charged against the City’s future invoices and any 
retention funds. 

D. City shall submit all invoices within thirty (30) days of completion of work 
represented by the request and within sixty (60) days of incurring costs to 
be reimbursed under the Agreement. Payment will be made to City within 
thirty (30) days after receipt by District of a proper invoice.

E. City shall indicate on last invoice submitted for payment: FINAL INVOICE.
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EXHIBIT A 
CERTIFICATE OF INSURANCE
San Diego Unified Port District 

ONLY THIS CERTIFICATE OF INSURANCE WILL BE ACCEPTED
By signing this form, the authorized agent or broker certifies the following: 
(1) The Policy or Policies described below have been issued by the noted Insurer(s) [Insurance Company(ies)] to the Insured and

is (are) in force at this time. 
(2) As required in the Insured’s Agreement(s) with the District, the policies include, or have been endorsed to include, the 

coverages or conditions of coverage noted on page 2 of this certificate. 
(3) Signed copies of all endorsements issued to effect require coverages or conditions of coverage are attached to this 
       certificate.

Return this form to:  San Diego Unified Port District 
Attn:  Audit, Risk Management & Safety 
P. O. Box 120488, San Diego, CA 92112-0488

                                                                              FAX:  866-875-1993 
Name and Address of Insured (Contractor or Vendor) SDUPD  Agreement Number____________________ 

This certificate applies to all operations of named insureds property in 
 connection with all Agreements between the District and Insured.

CO LTR TYPE OF INSURANCE POLICY NO. DATES LIMITS

Commercial General Liability 
 Occurrence Form 
 Claims-made Form 

Retro Date __________ 
 Liquor Liability 

   Deductible/SIR:  $_________ 

Commencement Date: 

Expiration Date: 

Each Occurrence: 

$___________________________________ 

General Aggregate: 

$___________________________________

Commercial Automobile Liability 

 All Autos 

 Owned Autos 

 Non-Owned & Hired Autos 

Commencement Date: 

Expiration Date: 

Each Occurrence:

$

Workers Compensation – Statutory 

Employer’s Liability 

Commencement Date: 

Expiration Date: 

E.L. Each Accident   $ 

E.L. Disease Each Employee  $ 

E.L. Disease Policy Limit   $ 

Professional Liability 

 Claims Made 

Retro-Active Date ______________ 

Commencement Date: 

Expiration Date: 

Each Claim 

$

Excess/Umbrella Liability Commencement Date: 

Expiration Date:
Each Occurrence:  $_______________________ 

General Aggregate:$_______________________ 

CO LTR COMPANIES AFFORDING COVERAGE BEST’S RATING

A

B

C

D
A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A- VII or Better unless Approved in Writing by the District. 

Name and Address of Authorized Agent(s) or Broker(s) E-Mail Address: 

Phone:     Fax Number: 

Signature of Authorized Agent(s) or Broker(s) 

     Date:  
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SAN DIEGO UNIFIED PORT DISTRICT 
REQUIRED INSURANCE ENDORSEMENT

ENDORSEMENT NO. EFFECTIVE DATE POLICY NO.

    NAMED INSURED: 

  GENERAL DESCRIPTION OF AGREEMENT(S) AND/OR ACTIVITY(IES): 
All written Agreements, contracts and leases with the San Diego Unified Port District and/or any and all activities 

or work performed on district premises 

All written Agreements, contracts, and leases with the San Diego Unified Port District 
and/or any and all activities or work performed on District owned premises. 

Notwithstanding any inconsistent statement in the policy to which this endorsement is attached or in 
any endorsement now or hereafter attached thereto, it is agreed as follows: 

1. The San Diego Unified Port District, its officers, agents, and employees are additional insureds in relation to 
those operations, uses, occupations, acts, and activities described generally above, including activities of the 
named insured, its officers, agents, employees or invitees, or activities performed on behalf of the named 
insured.
2. Insurance under the policy(ies) listed on this endorsement is primary and no other insurance or self-insured 
retention carried by the San Diego Unified Port District will be called upon to contribute to a loss covered by 
insurance for the named insured. 
3. The policy(ies) listed on this endorsement will apply separately to each insured against whom claim is made 
or suit is brought except with respect to the limits of the insurer’s liability. 
4. As respects the policy(ies) listed on this endorsement, with the exception of cancellation due to nonpayment 
of premium, thirty (30) days written notice by certified mail, return receipt  requested, will be given to the San 
Diego Unified Port District prior to the effective date of cancellation, change in coverage, reduction of limits or 
non-renewal.  In the event of cancellation due to nonpayment of premium, ten (10) days written notice shall be 
given.

Except as stated above, and not in conflict with this endorsement, nothing contained herein shall be held to 
waive, alter or extend any of the limits, Agreements or exclusions of the policy(ies) to which this endorsement 
applies.

    _________________________________________________________________________________ 
 (NAME OF INSURANCE COMPANY) 

_________________________________________________________________________________
 (SIGNATURE OF INSURANCE COMPANY AUTHORIZED REPRESENTATIVE)

MAIL THIS ENDORSEMENT AND NOTICES OF CANCELLATION,  
LIMIT REDUCTIONS, AND CHANGES IN COVERAGE TO: 

 San Diego Unified Port District 
Audit, Risk Management & Safety  

P.O. Box 120488 
San Diego, CA 92112-0488 

  _ 
Agreement No.: 67-2009; Exhibit A Page 2 of 2             
City: City of Imperial Beach 
Requesting Department: Communications & Community Services
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RESOLUTION NO. 2009-6791 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, APPROVING THE FY 2009-10 AND FY 2010-11 SALARY AND 
COMPENSATION PLAN FOR CERTAIN EMPLOYEE GROUPS AND RECOGNIZING THOSE 
CLASSIFICATIONS REPRESENTED BY THE SEIU FOR FY 2009-10 & FY 2010-11 

WHEREAS, as part of the process to implement the new Memorandum of 
Understanding (MOU) with the Service Employees International Union (SEIU); and 

 
WHEREAS, staff has updated the Salary and Compensation Plan for FY 2009-10 & FY 

2010-11; and 
 
WHEREAS, staff is requesting that Council approve an updated listing of those 

employee classes represented by SEIU. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 

Beach as follows: 
1. The FY 2009-10 and FY 2010-11 City of Imperial Beach and SEIU  

Local 221 Recognized Represented Classifications attached hereto as  
Exhibit “D” is adopted by the City Council of the City of Imperial Beach, and is 
retroactive to July 1, 2009. 

 
2. The FY 2009-10 and FY 2010-11 Salary and Compensation Plan attached hereto 

as Exhibit “E” is adopted by the City Council of the City of Imperial Beach in 
accordance with approved labor contract, and is retroactive to July 1, 2009. 
 

3. The City Manager is empowered, authorized, and instructed to place the present 
classifications in the appropriate step of the established standard salary rate in 
accordance with length of service and meritorious service. 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Imperial 

Beach at its meeting held on the 19th day of August 2009, by the following roll call vote: 

AYES: COUNCILMEMBERS: MCCOY, KING, MCLEAN, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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ORDINANCE NO. 2009-1088 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING MUNICIPAL CODE SECTIONS 9.10.030 AND 9.10.040 AND 
REPEALING SECTION 9.10.050, RELATING TO SKATEBOARD AND ROLLER SKATE 
RIDING 

 WHEREAS, the City of Imperial Beach aspires to create a skate park to better serve the 
recreational interests of its citizens; and 
 
 WHEREAS, under the current Municipal Code provisions governing skating, it is illegal 
for any person – including city employees – to install the facilities needed to create a skate park; 
and 
 
 WHEREAS, the City Council for the City of Imperial Beach seeks to remove legal 
obstacles to the creation of a skate park; and 
 
 WHEREAS, the City of Imperial Beach believes that not all offenses under Chapter 9.10 
of the Municipal Code need to be treated as misdemeanors and would prefer to permit 
violations to be charged as infractions in appropriate cases as with most other violations of a 
municipal code; and 
 
 WHEREAS, Vehicle Code section 21967 gives local government entities broad authority 
to prohibit or restrict skateboard activities on public streets and highways. 
 

NOW, THEREFORE, the City Council of Imperial Beach hereby ordains as follows:  
 

 SECTION 1. Section 9.10.030 is amended to read as follows: 
 
9.10.030. Interference with public. 
 
 It is unlawful for any person to ride roller skates, a skateboard, or similar conveyance in 
such a manner as to: 
 
 A. Interfere with the lawful use of public property by one or more members of the 
public; 
 
 B. Endanger the safety of the rider or one or more members of the public who are 
lawfully using public property;  
 
 C. Interfere with pedestrian or vehicular traffic on a public right-of-way; 
 

D. In violation of Section 12.56.050 or 12.68.010.  
 

 SECTION 2. Section 9.10.040 is amended to read as follows: 
 
9.10.040. Ramps prohibited on public property. 
 
 A. It is unlawful for any person to use, construct or place upon any public property a 
ramp, jump, platform or similar device intended for use by a person riding a bicycle, skateboard, 
roller skates or similar wheeled device.  This section does not prohibit the City Manager or his or 
her designee from constructing, improving, or maintaining any ramp, platform or similar device 
at an area approved by resolution of the City Council per Section 12.56.050.  Nor does this 
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section prohibit any person from using any ramp, platform, or similar device placed at any such 
area by the City Manager or his or her designee, except that any person using such facility must 
wear the safety equipment designated in Section 12.56.050. 
 
 B. The costs incurred by the city in removing a ramp, jump, platform or similar 
device placed contrary to this section shall be a charge imposed upon and payable by the 
individual violating this section. If the individual violating this section is a minor, then the charge 
shall be imposed against the individual’s custodial parent, parents or guardians. (Ord. 99-935 
§ 1 (part), 1999) 
 
  SECTION 3. Section 9.10.050 is repealed. 
 

SECTION 2.  The City Clerk is directed to prepare and have published a summary of 
this ordinance no less than five days prior to the consideration of its adoption and again within 
15 days following adoption indicating votes cast. 

 
EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its adoption.  Within 
fifteen (15) days after its adoption, the City Clerk of the City of Imperial Beach shall cause this 
Ordinance to be published pursuant to the provisions of Government Code section 36933.   
 

INTRODUCED at a regular meeting of the City Council of the City of Imperial Beach, 
California, on the ___ day of August 2009 and PASSED AND ADOPTED at a regular meeting 
of the City Council of the City of Imperial Beach, California, on the ___ day of August 2009 by 
the following roll call vote: 

 
AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
 

      
JAMES C. JANNEY, MAYOR 

 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

 
 

APPROVED AS TO FORM: 
 
 
      
JAMES P. LOUGH 
CITY ATTORNEY 
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RESOLUTION NO. 2009-6794 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, CALIFORNIA, 
MAKING FINDINGS AND DETERMINATIONS PURSUANT TO HEALTH AND SAFETY CODE 
SECTION 33445 RELATING TO THE FUNDING OF PUBLIC WORKS YARD EXPANSION 
PROJECT (MF 950) 

WHEREAS, on September 2, 2009, the City Council of the City of Imperial Beach will 
consider the approval of DRC 080009 and SPR 080010 and the California Coastal Commission will 
consider the approval of CDP 6-09-030 at a future hearing for the expansion of the Public Works 
Yard located at 495 10th St. in the PF Zone to accommodate increased programs and relocate some 
operations from the west to the south side; and  

WHEREAS, the Redevelopment Plan for the Palm Avenue/Commercial Redevelopment 
Project in the City of Imperial Beach and the Five-Year Implementation Plan for the  
Palm Avenue/Commercial Redevelopment Project of the Imperial Beach Redevelopment Agency 
provide for the redesign and construction of the Imperial Beach Public Works Yard [“Yard”].  The 
Public Works Yard Expansion Project (MF 950) includes 800 square feet of office expansion, new 
loading ramp over railroad tracks, removal of existing loading ramps, new entry drive, new public 
and City parking area with landscaping, new public asphalt bike path and bike parking, new chain-
link fencing with landscaping, an oil containment enclosure, exposed rails, expansion of material 
bins, installation of storm water controls (e.g. grass swales), and removal of trees along the south 
boundary of the Yard [“Project”]; and 

WHEREAS, the City Council held a noticed public hearing on August 19, 2009, and made 
available for public inspection and copying a summary, in accordance with Health and Safety Code 
section 33679. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial Beach as 
follows: 
1. In accordance with Health and Safety Code section 33445(a), the City Council determines: 

a. that the Project is a benefit to the project area or the immediate neighborhood in 
which the Project is located because it will improve the character of the immediate 
neighborhood and eliminate visual blight of this industrial facility; and 

b. that no other reasonable means of financing the Project is available to the community 
because of the general financial condition of the City due to declining tax revenue 
and because the City of Imperial Beach has the lowest per capita retail sales tax in 
San Diego County; and 

c. that the payment of funds for the Project will assist in the elimination of one or more 
blighting conditions inside the project area, and is consistent with the implementation 
plan adopted by the Imperial Beach Redevelopment Agency pursuant to Health and 
Safety Code section 33490 because it will help eliminate and prevent the spread of 
blight and deterioration, help eliminate adverse neighborhood conditions, and help 
prevent the acceleration of such conditions. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial Beach at 
its meeting held on the 19th day of August 2009, by the following roll call vote: 

AYES: COUNCILMEMBERS: MCCOY, KING, MCLEAN, BRAGG, NEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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RESOLUTION NO. R-09-189 

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, MAKING FINDINGS AND DETERMINATIONS PURSUANT TO HEALTH AND 
SAFETY CODE SECTION 33445 RELATING TO THE FUNDING OF PUBLIC WORKS YARD 
EXPANSION PROJECT (MF 950) 

WHEREAS, on September 2, 2009, the City Council of the City of Imperial Beach will 
consider the approval of DRC 080009 and SPR 080010 and the California Coastal Commission will 
consider the approval of CDP 6-09-030 at a future hearing for the expansion of the Public Works 
Yard located at 495 10th St. in the PF Zone to accommodate increased programs and relocate some 
operations from the west to the south side; and 

WHEREAS, the Redevelopment Plan for the Palm Avenue/Commercial Redevelopment 
Project in the City of Imperial Beach and the Five-Year Implementation Plan for the  
Palm Avenue/Commercial Redevelopment Project of the Imperial Beach Redevelopment Agency 
provide for the redesign and construction of the Imperial Beach Public Works Yard [“Yard”].  The 
Public Works Yard Expansion Project (MF 950) includes 800 square feet of office expansion, new 
loading ramp over railroad tracks, removal of existing loading ramps, new entry drive, new public 
and City parking area with landscaping, new public asphalt bike path and bike parking, new chain-
link fencing with landscaping, an oil containment enclosure, exposed rails, expansion of material 
bins, installation of storm water controls (e.g. grass swales), and removal of trees along the south 
boundary of the Yard [“Project”]; and 

WHEREAS, the Redevelopment Agency held a noticed public hearing on August 19, 2009, 
and made available for public inspection and copying a summary, in accordance with Health and 
Safety Code section 33679. 

NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of 
Imperial Beach as follows: 
1. In accordance with Health and Safety Code section 33445(a), the Board determines: 

a. that the Project is a benefit to the project area or the immediate neighborhood in 
which the Project is located because it will improve the character of the immediate 
neighborhood and eliminate visual blight of this industrial facility; and 

b. that no other reasonable means of financing the Project is available to the community 
because of the general financial condition of the City due to declining tax revenue 
and because the City of Imperial Beach has the lowest per capita retail sales tax in  
San Diego County; and 

c. that the payment of funds for the Project will assist in the elimination of one or more 
blighting conditions inside the project area, and is consistent with the implementation 
plan adopted by the Imperial Beach Redevelopment Agency pursuant to Health and 
Safety Code section 33490 because it will help eliminate and prevent the spread of 
blight and deterioration, help eliminate adverse neighborhood conditions, and help 
prevent the acceleration of such conditions. 

 
PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of 

Imperial Beach at its meeting held on the 19th day of August 2009, by the following roll call vote: 
AYES: BOARDMEMBERS: MCCOY, KING, MCLEAN, BRAGG, NEY 
NOES: BOARDMEMBERS: NONE 
ABSENT: BOARDMEMBERS: NONE 

 
      
JAMES C. JANNEY 
CHAIRPERSON 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
SECRETARY 
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RESOLUTION NO. 2009-6798 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING THE FISCAL YEAR 2009-10 BUDGET TO ADDRESS 
STATE BUDGET IMPACTS 

WHEREAS, the City Council has reviewed the negative financial impacts of the 
State Budget relative to the City of Imperial Beach; and 

 
WHEREAS, these impacts have caused an imbalance in the Redevelopment 

Non-Housing Fund: and 
 
WHEREAS, The State intends to borrow City of Imperial Beach property tax 

revenues  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Imperial Beach as follows: 
1. The General Fund Fiscal Year 2009-10 Budget is hereby amended by adding 

$345,000 from General Fund Reserves to offset the State Prop 1A property 
tax borrowing. 

2. The General Fund Fiscal Year 2009-10 Budget is hereby amended by up to 
$2,000,000 from General Fund Reserves to loan the Imperial Beach 
Redevelopment Agency funds to offset imbalances caused by State Budget 
impacts. 

 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of 

Imperial Beach at its meeting held on the 19th day of August 2009, by the following roll 
call vote: 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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RESOLUTION NO. R-09-190 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING THE FISCAL YEAR 2009-10 BUDGET TO ADDRESS 
STATE BUDGET IMPACTS 

WHEREAS, the Board has reviewed the negative financial impacts of the State 
Budget relative to the Redevelopment Agency of the City of Imperial Beach; and 

 
WHEREAS, these impacts have caused an imbalance in the Redevelopment 

Non-Housing Fund: and 
 
NOW, THEREFORE, BE IT RESOLVED that the Redevelopment Agency of the 

City of Imperial Beach as follows: 
1. The Redevelopment Agency non-housing fund suspends $852,000 of Capital 

Improvement projects to offset imbalances caused by State Budget impacts. 
2. The Redevelopment Agency non-housing fund’s Fiscal Year 2009-10 Budget 

is hereby amended by adding $2,665,000 for the State Budget payment in 
May 2010. 

3. The Redevelopment Agency non-housing fund’s Fiscal Year 2009-10 Budget 
is amended to make debt payments to the City’s General Fund for a loan for 
up to $2,000,000 caused by the State Budget impacts. 

 
PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the 

City of Imperial Beach at its meeting held on the 19th day of August 2009, by the 
following roll call vote: 

AYES: BOARDMEMBERS:  
NOES: BOARDMEMBERS:  
ABSENT: BOARDMEMBERS:  

 
      

 JAMES C. JANNEY, CHAIRPERSON 
 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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RESOLUTION NO. 2009-6793  

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH APPROVING 
THE SUBMITTAL OF ENERGY-RELATED ECONOMIC RECOVERY PROGRAMS OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 - ENERGY EFFICIENCY AND 
CONSERVATION PROGRAM APPLICATION AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE APPROPRIATE AGREEMENT WITH THE CALIFORNIA ENERGY 
COMMISSION 
 

WHEREAS, The Energy Efficiency and Conservation Block Grant Program was created 
by the Energy Independence and Security Act of 2007 and funded by the American Recovery 
and Reinvestment Act (ARRA); and 

 
WHEREAS, The ARRA appropriates funding to the U.S Department of Energy (DOE) 

and has allocated the California Energy Commission (CEC) $49.6 million for the Energy 
Efficiency and Conservation Block Grant Program (EECBGP); and 
 

WHEREAS, the CEC must distribute approximately $29.7 million of these funds to small 
cities with populations less than 35,000; and 
 

WHEREAS, The projects must be “energy efficient” and “cost effective” and typically the 
most cost effective projects include lighting conversion retrofits and controls, street lighting and 
traffic signal conversion retrofits, heating, ventilation, and air conditioning modifications and 
controls, automated energy management systems, motors, variable speed drives and pumps, 
and water/wastewater system process and control retrofits; and  

 
WHEREAS, All projects must be completed and operational by September 30, 2012; 

and  
 
WHEREAS, staff has determined that the most cost effective project to the City of 

Imperial Beach would be the retrofitting of the City’s streetlights to either LED or Induction 
Lighting. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 

Beach that it desires to submit an application to the CEC to utilize Energy-Related Economic 
Recovery Programs funding.  

 
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City of 

Imperial Beach that the City Manager is authorized to execute an agreement with the CEC for 
the use of Energy-Related Economic Recovery Programs funding.  

 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 

Beach at its regular meeting held on the 19th day of August 2009, by the following roll call vote: 
 
AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
 

      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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RESOLUTION NO. 2009-6790 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, APPROVING A MEMORANDUM OF UNDERSTANDING ON WAGES AND 
OTHER TERMS AND CONDITIONS BETWEEN THE CITY AND THE SERVICE EMPLOYEES 
INTERNATIONAL UNION (SEIU) AND AMENDING THE FY 09-11 BUDGET 

WHEREAS, the City staff met and conferred with the representatives of SEIU to reach 
an agreement on a new Memorandum of Understanding for FY 2009-10 and FY 2010-11; and 

WHEREAS, the City agrees to provide a 1.5% stipend to all full-time regular employees 
retroactive to July 1, 2009, and a 1.5% stipend to part time employees based on actual hours 
worked in FY 2008-09; and 

WHEREAS, the City agrees to provide a $50 increase per month in health benefits 
effective January 1, 2010; and 

WHEREAS, the City agrees to provide up to $90 per fiscal year to employees in 
Lifeguard positions for sunglasses reimbursement; and 

WHEREAS, the City agrees to provide a 1.5% stipend to all full time regular employees 
on July 1, 2010, and a 1.5% stipend to part-time employees based on actual hours worked in 
FY 2009-10; and 

WHEREAS, the City agrees to have reopener discussions on several salary and benefit-
related topics as stated in the July 1, 2009 - June 30, 2011 SEIU MOU during the life of the 
contract. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 
Beach as follows: 

1. That the above recitations are true and correct. 
2. That the City Council hereby approves Resolution No. 2009-6790 authorizing the 

City to enter into a Memorandum of Understanding between the City of Imperial 
Beach and SEIU for a two-year term commencing July 1, 2009 and ending  
June 30, 2011. 

3. Authorizes and directs the City Manager or designee to execute said MOU for and on 
behalf of the City of Imperial Beach. 

4. That the City Council authorizes amending the FY 2009-10 and FY 2010-11 
budgets by directing the Director of Finance to transfer from various accounts, 
including but not limited to the unallocated general fund balance and 
miscellaneous departments as appropriate an amount not to exceed $94,240 in 
FY10 and not to exceed $112,240 in FY11.  Exact amounts will be reported in 
the next quarterly budget update. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its meeting held on the 19th day of August 2009, by the following roll call vote: 

AYES: COUNCILMEMBERS: MCCOY, KING, MCLEAN, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
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