A GENDA

IMPERIAL BEACH CITY COUNCIL
REDEVELOPMENT AGENCY
PLANNING COMMISSION
PUBLIC FINANCING AUTHORITY

APRIL 7, 2010

Council Chambers
825 Imperial Beach Boulevard
Imperial Beach, CA 91932

CLOSED SESSION MEETING —5:30 P.M.
REGULAR MEETING — 6:00 P.M.

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY,
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities
Act (ADA). If you require assistance or auxiliary aids in order to participate at City Council meetings,
please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible.

CLOSED SESSION CALL TO ORDER BY MAYOR
ROLL CALL BY CITY CLERK
CLOSED SESSION

CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to Government Code Section 54956.8:

Property: 821 Palm Ave., Imperial Beach, CA 91932, APN 626-250-06

Agency Negotiator: City Manager and City Attorney

Negotiating Parties: Jenah Enterprises (Best $1) c/o Gary Bryon Roach, Esq.

Under Negotiation: Instruction to Negotiator will concern price and terms of payment

Property: 827 Palm Ave., Imperial Beach, CA 91932, APN 626-250-06

Agency Negotiator: City Manager and City Attorney

Negotiating Parties: New Song Church/ Adulan Ministries, Eduardo Barros

Under Negotiation: Instruction to Negotiator will concern price and terms of payment

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE)
REGULAR MEETING CALL TO ORDER BY MAYOR
ROLL CALL BY CITY CLERK
PLEDGE OF ALLEGIANCE
AGENDA CHANGES

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/
REPORTS ON ASSIGNMENTS AND COMMITTEES

COMMUNICATIONS FROM CITY STAFF

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the
posted agenda may do so at this time. In accordance with State law, Council may not take action on
an item not scheduled on the agenda. If appropriate, the item will be referred to the City Manager or
placed on a future agenda.

Any writings or documents provided to a majority of the City Council/RDA/Planning
Commission/Public Financing Authority regarding any item on this agenda will be made
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd.,
Imperial Beach, CA 91932 during normal business hours.
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PRESENTATIONS (1)

None.

CONSENT CALENDAR (2.1 - 2.6) - All matters listed under Consent Calendar are considered to be routine

by the City Council and will be enacted by one motion. There will be no separate discussion of these items, unless a
Councilmember or member of the public requests that particular item(s) be removed from the Consent Calendar and
considered separately. Those items removed from the Consent Calendar will be discussed at the end of the Agenda.

2.1

2.2

2.3

2.4

2.5

2.6

RATIFICATION OF WARRANT REGISTER. (0300-25)

City Manager's Recommendation: Ratify the following registers: Accounts Payable
Numbers 70601 through 70714 with the subtotal amount of $2,059,081.98, Payroll
Checks 42362 through 42406 for the pay period ending 03/11/10 with the subtotal
amount of $142,804.52 and Payroll Checks 42407 through 42453 for the pay period
ending 03/25/10 with the subtotal amount of $145,190.98, for a total amount of
$2,347,077.48.

RESOLUTION NO. 2010-6874 — APPROVING THE ENGINEER'S REPORT FOR
PROCEEDINGS FOR THE ANNUAL LEVY OF ASSESSMENTS WITH A SPECIAL
ASSESSMENT DISTRICT — AD 67M. (0465-10)

City Manager’'s Recommendation: Adopt resolution.

RESOLUTION NO. 2010-6875 — DECLARING INTENT TO PROVIDE AN ANNUAL
LEVY AND COLLECTION OF ASSESSMENTS IN A SPECIAL ASSESSMENT
DISTRICT (AD 67M) AND SETTING A TIME AND A PLACE FOR THE PUBLIC
HEARING THEREON. (0465-10)

City Manager’'s Recommendation: Adopt resolution.

RESOLUTION NO. R-10-215 - APPROVING AN APPLICATION FOR AN
ENVIRONMENTAL JUSTICE - TRANSPORTATION PLANNING GRANT - FISCAL
YEAR 2010-11, DESIGNATING THE PERSON AUTHORIZED TO ENTER INTO A
CONTRACT WITH CALTRANS AND THE USE OF REDEVELOPMENT AGENCY
FUND FOR THE REQUIRED 7.5 PERCENT MATCH. (0390-88)

City Manager’'s Recommendation: Adopt resolution.

GOALS FOR 2010-2014. (0100-10)
City Manager's Recommendation: Approve modifications to goals.

MINUTES.
City Manager's Recommendation: Approve changes to page 2 of the February 3, 2010
minutes.

ORDINANCES — URGENCY/INTRODUCTION/FIRST READING (3.1)

3.1 ADOPTION OF URGENCY ORDINANCE NO. 2010-1099 AND FIRST READING AND

INTRODUCTION OF ORDINANCE NO. 2010-1100 AMENDING SECTIONS 9.08.020

AND 9.08.050 PERTAINING TO JUVENILE CURFEW. (0240-95)

City Manager’s Recommendation:

1. Receive report;

2. Mayor calls for the reading of the title of Urgency Ordinance No. 2010-1099, “AN
URGENCY ORDINANCE AMENDING SECTIONS 9.08.020 AND 9.08.050 OF THE
IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO JUVENILE CURFEW?”;

3. City Clerk reads title of Urgency Ordinance No. 2010-1099;

4. Motion to waive further reading and dispense introduction by title only and adopt
Urgency Ordinance No. 2010-1099. (4 affirmative votes required for approval).

5. Mayor calls for the reading of the title of Ordinance No. 2010-1100, “AN
ORDINANCE AMENDING SECTIONS 9.08.020 AND 9.08.050 OF THE IMPERIAL
BEACH MUNICIPAL CODE PERTAINING TO JUVENILE CURFEW?”;

6. City Clerk reads title of Ordinance No. 2010-1100; and

7. Motion to waive further reading and dispense introduction by title only and set the
matter for adoption at the next regularly scheduled City Council meeting.
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ORDINANCES — SECOND READING & ADOPTION (4)
None.

PUBLIC HEARINGS (5.1 —5.2)

5.1 RESOLUTION NO. 2010-6871 — ADJUSTING A REGIONAL TRANSPORTATION
CONGESTION IMPROVEMENT PLAN (RTCIP) FEE FOR FISCAL YEAR 2010-11.
(0680-95)

City Manager’s Recommendation:

1. Declare the public hearing open,

2. Receive report and public testimony;
3. Close the public hearing; and

4. Adopt Resolution No. 2010-6871.

5.2 DEANNA ROSE, FOR |.B. BEAUTIFUL (APPLICANT); REGULAR COASTAL PERMIT
(CP 100014), CONDITIONAL USE PERMIT (CUP 100015), SITE PLAN REVIEW (SPR
100016) TO PROVIDE A CERTIFIED FARMER'S MARKET (“IMPERIAL BEACH
FARMER'S MARKET”) LOCATED AT PIER PLAZA IN THE PF (PUBLIC FACILITIES)
ZONE. MF 1036. (0130-30 & 0600-20)

City Manager's Recommendation:

1. Declare the public hearing open,

2. Receive report and public testimony;

3. Close the public hearing; and

4. Adopt Resolution No. 2010-6876, approving Regular Coastal Permit (CP 100014),
Conditional Use Permit (CUP 100015), and Site Plan Review (SPR 100016), which
makes the necessary findings and provides conditions of approval in compliance with
local and state requirements.

REPORTS (6.1 - 6.6)

6.1 XERISCAPE LANDSCAPE PROJECT PROPOSAL FOR MARINA VISTA CENTER

FRONTAGE OFF 8™ STREET. (0230-70 & 0930-10)

City Manager's Recommendation:

1. Receive report;

2. Receive presentation from Eagle Scout Candidate Nick Morrell;

3. Approve the Marina Vista Center Xeriscape Landscape Project as presented or as
modified by City Council;

4. Authorize the City Manager to approve and sign the Eagle Scout Project Application;
and

5. Authorize the City Manager to apply for a Cal Am Water Conservation Grant for the
purpose of installing xeriscape at the Marina Vista Center on the 8" Street side.

6.2 RESOLUTION NO. 2010-6873 — APPROVING THE MAJOR MAINTENANCE OF FIRE
TRUCK E-239. (1130-20)
City Manager's Recommendation: Adopt resolution.

6.3 RESOLUTION NOS. R-10-216 AND 2010-6877 APPROVING A MEMORANDUM OF
UNDERSTANDING (MOU) WITH IMPERIAL COAST LIMITED PARTNERSHIP
RELATING TO CONCEPTUAL AGREEMENT AND AGENCY FINANCIAL
PARTICIPATION IN THE DEVELOPMENT OF A NEW BEACH-FRONT HOTEL.
(0660-43).

City Manager's Recommendation: Adopt resolutions.

6.4 AUTHORIZATION FOR THE CITY MANAGER TO REQUEST RELINQUISHMENT OF
A PORTION OF CALTRANS RIGHT-OF-WAY TO FACILITATE THE REALIGNMENT
OF THE PALM AVENUE/STATE ROUTE (SR) 75 INTERSECTION ADJACENT TO
THE PROPOSED 9™ AND PALM REDEVELOPMENT PROJECT. (0640-30)
City Manager's Recommendation: Authorize the City Manager to officially request the
initiation of the process to relinquish a portion of Palm Avenue/SR75 right-of-way as
depicted in Attachment 1 of the staff report.

Continued on Next Page
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REPORTS (Continued)

6.5 RESOLUTION NO. 2010-6872 — AUTHORIZING THE CITY MANAGER TO ENTER
INTO A MEMORANDUM OF UNDERSTANDING FOR THE SAN DIEGO URBAN
AREA REGIONAL COMPUTER AIDED DISPATCH INTEROPERABILITY PROJECT.
(0250-32)

City Manager’'s Recommendation: Adopt resolution.

6.6 RESOLUTION NO. R-10-214 — APPROVING CHANGES TO THE CLEAN AND
GREEN PROGRAM GUIDELINES. (0640-95)
City Manager’'s Recommendation: Adopt resolution.

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY)

ADJOURNMENT
The Imperial Beach City Council welcomes you and encourages your continued interest and
involvement in the City’s decision-making process.

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT
www.cityofib.com.

Copies of this notice were provided on April 2, 2010 to the City Council, San Diego Union-Tribune,
and |.B. Eagle & Times.

STATE OF CALIFORNIA) AFFIDAVIT OF POSTING
COUNTY OF SAN DIEGO) Ss.
CITY OF IMPERIAL BEACH)

I, Jacqueline M. Hald, City Clerk of the City of Imperial Beach, hereby certify that the Agenda for the Regular
Meeting as called by the City Council, Redevelopment Agency, Planning Commission, and Public Financing
Authority of Imperial Beach was provided and posted on April 2, 2010. Said meeting to be held at
5:30 p.m., April 7, 2010, in the Council Chambers, 825 Imperial Beach Boulevard, Imperial Beach, California.
Said notice was posted at the entrance to the City Council Chambers on Aprii 2, 2010
at 11:45 a.m.

Jacqueline M. Hald, CMC
City Clerk

Imperial Beach City Council/RDA/Planning Commission/Public Financing Authority Agenda
April 7, 2010 4



AGENDA ITEMNO. 2. |

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY R. BROWN, CITY MANAGER
MEETING DATE: April 7, 2010

ORIGINATING DEPT.: Michael McGrane
Finance Director

SUBJECT: RATIFICATION OF WARRANT REGISTER %)

BACKGROUND:
None

DISCUSSION:

As of April 7, 2004, all large warrants above $100,000 will be separately highlighted and
explained on the staff report.

Vendor Check  Amount Explanation

SD County Sheriff 70636 $437,430.62 | Law Enforcement Svcs- December 2009
SD County Sheriff | 70637 449,362.57 | Law Enforcement Svcs- November 2009
SD County Sheriff | 70673 438,557.84 | Law Enforcement Svcs- January 2010
SD County Sheriff | 70708 451,269.79 | Law Enforcement Svcs- October 2009

ENVIRONMENTAL IMPACT
Not a project as defined by CEQA.

The following registers are submitted for Council ratification.

WARRANT # DATE AMOUNT

Accounts Payable

70601-70643 03/11/10  $ 978,140.99
70644-70680 03/19/10 554,662.25
70681-70714 03/25/10 526,278.74

Sub-Total $ 2,059,081.98




Payroll Checks:

42362-42406 P.P.E. 03/11/10 142,804.52
42407-42453 P.P.E. 03/25/10 145,190.98

Sub-Total $ 287.995.50
TOTAL $ 2.347.077.48

FISCAL IMPACT:

Warrants are issued from budgeted funds.

DEPARTMENT RECOMMENDATION:

It is respectfully requested that the City Council ratify the warrant register.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation

/&WW

Gary Brofvn, City Manager

Attachments:
1. Warrant Registers



PREPARED 03/29/2010, 12:28:39 A/P CHECKS BY PERIOD AND YEAR PAGE 1 ATTACHMENT 1
PROGRAM: GM350L

CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
03/11/2010 70601  ACCOUNTEMPS 70 960.00
101-1210-413.21-01  03/02/2010 DIAZ, ELISA W/E 02/26/10 30766112 010781 09/2010 960.00
03/11/2010 70602 ALL TEAM STAFFING, INC 1801 3,723.35
101-5010-431.21-01  02/09/2010 CORRALES, L W/E 02/07/10 5000627 010106 08/2010 1,350.95
101-1910-419.21-01  02/17/2010 CORRALES, L W/E 02/14/10 5000637 010106 08/2010 1,186.20
101-6020-452.10-02 03/01/2010 CORRALES, L W/E 02/28/10 5000653 010106 09/2010 1,186.20
03/11/2010 70603  SOUTHCOAST HEATING & A/C 1554 470.00
101-1910-419.21-04 02/10/2010 FEB 2010 MAINTENANCE C42566 010125 08/2010 265.00
101-1910-419.21-04 02/17/2010 CIVIC CTR MAINTENANCE C42615 010125 08/2010 205.00
03/11/2010 70604  ARROWHEAD MOUNTAIN SPRING WATE 1340 172.12
101-1010-411.30-02 02/24/2010 FEBRUARY 2010 00B0025324922 010037 08/2010 86.06
101-5020-432.30-02 02/24/2010 FEBRUARY 2010 00B0026726646 010046 08/2010 86.06
03/11/2010 70605  ASBURY ENVIRONMENTAL SERVICES 277 735.82
101-5040-434.21-04 02/10/2010 BALLAST/LAMPS/NEW DRUMS 130320910 010059 06/2010 460.40
501-1921-419.29-04 02/16/2010 USED OIL RECYCLING 130321629 010059 08/2010 40.00
101-5040-434.21-04 02/25/2010 USED BATTERY/LIGHT PICKUP 130323274 010059 08/2010 235.42
03/11/2010 70606  AZTEC LANDSCAPING INC 310 1,540.00
101-5010-431.21-04 02/28/2010 FEBRUARY 2010 LANDSCAPE M  0020329-IN 010790 08/2010 1,540.00
03/11/2010 70607  BARROWS CONSTRUCTION 2062 3,600.00
408-1920-519.20-06 01/12/2010 BIBBYS SHELL SHOP 01-12-2010 010457 07/2010 3,000.00
408-1920-519.20-06 01/12/2010 BIBBYS SHELL SHOP-FACADE 01-12-2010 010891 07/2010 600.00
03/11/2010 70608 BDS ENGINEERING INC 372 847.50
101-0000-221.01-02 02/10/2010 JAN 2010 PLAN CHECK 10-02A 09/2010 215.00
101-0000-221.01-02 02/10/2010 JAN 2010 PLAN CHECK 10-02A 09/2010 632.50
03/11/2010 70609 BILBRAY TAX SERVICE 2 50.00
101-0000-371.83-01 01/07/2010 REFUND OVERPYMT 4589 09/2010 50.00
03/11/2010 70610  CALIFORNIA ALUMINUM & VINYL WI 1915 3,637.40
248-1920-519.20-06 01/28/2010 CLEAN&GREEN-373 ELDER AVE  1282010-3 010888 07/2010 2,941.12
248-1920-519.20-06 01/28/2010 CLEAN&GREEN-373 ELDER AVE  1282010-4 010888 07/2010 696.28
03/11/2010 70611 RICARDO CANCINO 2203 2,300.00
248-1920-519.20-06 02/23/2010 CLEAN&GREEN-748 HEMLOCK 100 010879 08/2010 2,300.00
"03/11/2010 70612 CVA SECURITY 797 60.00
101-1910-419.20-23 03/01/2010 MARCH 2010 EOC 14509 010123 09/2010 30.00
101-1910-419.20-23 03/01/2010 MARCH 2010 PUBLIC WORKS 14570 010123 09/2010 30.00
03/11/2010 70613  COMMERCIAL LANDSCAPE SUPPLY 944 214.35
501-1921-419.28-16 03/03/2010 FUEL FILTER 165920 010061 09/2010 20.37

101-6020-452.30-02 02/10/2010 WEEDEATER LINE 165634 010061 08/2010 193.98



PREPARED 03/29/2010,

PROGRAM: GM350L
CITY OF IMPERIAL BEACH

03/11/2010

101-1210-413.

03/11/2010

503-1923-419.
601-5050-436.

03/11/2010

101-6020-452.
101-6020-452.
101-6020-452.
101-6020-452.

03/11/2010

405-5030-433.
405-5030-433.

03/11/2010

405-1260-413.
101-1020-411.
101-1020-411.
101-1020-411.
101-1020-411.
101-1020-411.
101-0000-221.
101-1110-412.
101-1020-411.
101-1920-419.

03/11/2010

405-1260-513.

03/11/2010
101-1210-413

03/11/2010

101-1010-411.

03/11/2010

101-6020-452.
101-6020-452.
.21-04

101-6020-452

101-6020-452.

03/11/2010

101-1910-419.

03/11/2010

101-3040-424.

CHECK
NUMBER VENDOR NAME

70614
28-11

70615
21-04
21-04

70616
21-04
21-04
21-04
21-04

70617
30-02
30-02

70618
20-06
28-07
28-07
28-07
28-07
28-07
01-02
28-11
28-07
21-04

70619
20-06

70620

.28-04

70621
30-02

70622
21-04
21-04
21-04

70623
21-04

70624
21-01

12:28:39

COPY POST PRINTING
02/26/2010

COX COMMUNICATIONS
02/22/2010
02/28/2010

DEPARTMENT OF CORRECTIONS
02/22/2010
02/22/2010
02/22/2010
02/23/2010

DUNN EDWARDS CORPORATION
02/03/2010
02/04/2010

EAGLE NEWSPAPER
01/14/2010
01/07/2010
01/21/2010
01/28/2010
02/03/2010
02/25/2010
03/10/2010
02/18/2010
01/14/2010
01/14/2010

EDAW, INC
02/24/2010

EVELYN BUANGAN
03/02/2010

FEDERAL EXPRESS CORP.
02/26/2010

G & G BACKFLOW AND PLUMBING

03/10/2010
02/15/2010
02/22/2010
02/23/2010

GEARY FLOORS
03/08/2010
GO-STAFF, INC.
03/09/2010

A/P CHECKS BY PERIOD AND YEAR

FROM 03/06/2010 TO 03/29/2010

VENDOR #
DESCRIPTION INVOICE
1371
WINDOW ENVELOPES 19669
1073
3110039780701 02/25-03/24  03-18-2010
3110091187001 03/04-04/03  03-24-2010
AND 169
NOVEMBER 2009 1800046326
OCTOBER 2009 1800046331
SEPTEMBER 2009 1800046334
DEC 2009 1800046668
1197
VERSAGLO L TINT WHT 2069013184
FENCE/LIGHT POLE PAINT 2069013190
1204
8PAGE INSERT 53552
S5YR IMP PLAN 53426
5YR IMP PLAN/FLOOD PLAN 53670
ORDINANCE 2010-1096 53789
ORDINANCE 2010-1096/7 54154
ORDINANCE 2010-1097/8 54413
PUBLIC NOTICE 53670
RECYCLING EVENT AD 54290
S5YR IMP PLAN 53552
CITY NEWSLETTER 53552
1804
01/02/10-01/29/10 MIXED U 1457034
892
REIMBURSE MILEAGE 03-02-2010
911
SHIP LCD MONITOR 7-003-09741
1486
TEST WILKIUS 5167
BACKFLOWS TESTING/REPAIR 5146
REPAIR 4.0 WATTS BACKFLOW 5137
REPLACE 2 .75 BACKFLOWS 5147
2077
SAND/PATCH WD FLOOR DEMPS  03-08-2010
2031
ROCHER, J W/E 03/07/2010 69463

BANK CODE

PAGE

2

CHECK

010877

010309
010139

010438
010438
010438
010438

010129
010232

010079
010407
010407
010407
010407
010407

010079
010407
010893

080317

F01088

010708
010708
010708
010708

010858

010705

08/2010

08/2010
08/2010

08/2010
08/2010
08/2010
08/2010

08/2010
08/2010

07/2010
07/2010
07/2010
07/2010
08/2010
08/2010
09/2010
08/2010
07/2010
07/2010

08/2010

09/2010

08/2010

09/2010
08/2010
08/2010
08/2010

09/2010

09/2010

AMOUNT

322.
322.

779.
600.
179.

16,269.
2,905.
3,655.
4,624,
5,084.

214.
99.
11s5.

3,753.
1,57s.

80.
85.
133.
1,575.

4,165.
4,165,

126.

126

138.
138.

5,501.
2,318.
2,415.

727.

750.
750.

157

85.
45.

09
09

45
45

40
40

04
06
80
18

00

.50
157.

50



PREPARED 03/29/2010, 12:28:39 A/P CHECKS BY PERIOD AND YEAR PAGE 3
PROGRAM: GM350L

CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
03/11/2010 70625 GTC SYSTEMS INC 1910 1,750.00
503-1923-419.20-06 03/08/2010 NETWORK CONSULTING 29911 010795 09/2010 1,750.00
03/11/2010 70626 IPMA/ SAN DIEGO CHAPTER 402 25.00
101-1130-412.28-04 03/02/2010 TRNG WORKSHOP-CEJA, ERIKA 03-18-2010 FO1090 09/2010 25.00
03/11/2010 70627 J&M KEYSTONE, INC. 2103 323.68
101-1920-532.20-06 02/22/2010 SERVICE CALL CLEAN UP 1100568 010878 08/2010 323.68
03/11/2010 70628 KATZ & ASSOCIATES 2 500.00
101-0000-221.01-03 02/24/2010 COMM ROOM DEPOSIT RFND 4834 09/2010 500.00
03/11/2010 70629 APEX ROOFING 2013 6,375.00
248-1920-519.20-06 03/07/2010 CLEAN&GREEN-373 ELDER AVE 2109 010897 09/2010 6,375.00
03/11/2010 70630 LLOYD PEST CONTROL 814 286.00
101-1910-419.20-22 02/11/2010 FEB 2010 CITY HALL 2569793 010013 08/2010 31.00
101-1910-419.20-22 02/11/2010 FEB 2010 FIRE DEPT 2569794 010013 08/2010 31.00
101-1910-419.20-22 02/11/2010 FEB 2010 SHERIFF DEPT 2570020 010013 08/2010 31.00
101-1910-419.20-22 02/12/2010 FEB 2010 SENIOR CENTER 2570106 010013 08/2010 47.00
101-1910-419.20-22 02/17/2010 FEB 2010 SPORTS PARK 2554517 010013 08/2010 45.00
101-1910-419.20-22 02/17/2010 FEB 2010 PUBLIC WORKS 2556888 010013 08/2010 47.00
101-1910-419.20-22 02/17/2010 FEB 2010 DEMPSEY CENTER 2557298 010013 08/2010 54.00
03/11/2010 70631 MICHAL PIASECKI CONSULTING 1795 6,615.00
101-5010-431.20-06 03/01/2010 FEB 2010 PW DEPT 132 010074 09/2010 90.00
201-5015-531.20-06 03/01/2010 FEB 2010 PW DEPT 132 010074 09/2010 180.00
405-1260-513.20-06 03/01/2010 FEB 2010 PW DEPT 132 010074 09/2010 5,940.00
408-5020-432.20-06 03/01/2010 FEB 2010 PW DEPT 132 010074 09/2010 405.00
03/11/2010 70632 MIRELES LANDSCAPING 2107 900.00
101-1920-532.20-06 02/28/2010 FEBRUARY 2010 0221 010701 08/2010 900.00
03/11/2010 70633 NASLAND ENGINEERING 1656 86.42
408-5010-531.20-06 02/28/2010 FEB 10 ST IMPRVMNTS P3 89004 071139 08/2010 86.42
03/11/2010 70634 PITNEY BOWES INC(INVOICE PAYME 271 208.80
101-1920-419.25-02 03/03/2010 APR-JUN 2010 PSD 425883 010021 09/2010 208.80
03/11/2010 70635 ROBERT BACKER & ASSOCIATES 1620 7,400.00
101-1920-532.20-06 01/26/2010 LEASEHOLD APPRAISALS 01/26/2010 010881 07/2010 7,400.00
03/11/2010 70636 SAN DIEGO COUNTY SHERIFF 882 437,430.62
101-3010-421.20-06 02/17/2010 DECEMBER 2009 02-17-2010 08/2010 423,573.63
212-3036-421.20-06 02/17/2010 DECEMBER 2009 DEPUTY SPO 02-17-2010 08/2010 15,549.00
101-0000-338.60-03 02/17/2010 DECEMBER 2009 TOW FEE CRD 02-17-2010 08/2010 1,692.01-
03/11/2010 70637 SAN DIEGO COUNTY SHERIFF 882 449,362.57

101-3010-421.20-06 03/04/2010 NOVEMBER 09 LAW ENF SVCS 02-03-2010 08/2010 435,669.00



PREPARED 03/29/2010,
PROGRAM: GM350L
CITY OF IMPERIAL BEACH

12:28:39

A/P CHECKS BY PERIOD AND YEAR

FROM 03/06/2010 TO 03/29/2010

BANK CODE

PAGE

CHECK

AMOUNT

4

CHECK CHECK

DATE NUMBER VENDOR NAME
ACCOUNT # TRN DATE
212-3036-421.20-06 12/30/2009
101-0000-338.60-03 12/30/2009

03/11/2010 70638
248-1920-519.20-06

SEA BREEZE ELECTRIC
01/19/2010

03/11/2010 70639 SOUTH WEST SIGNAL
101-5010-431.21-04 02/28/2010
101-5010-431.21-23 02/28/2010

03/11/2010 70640
101-3020-422.28-04

THOMAS SANTOS
03/08/2010

03/11/2010 70641
504-1924-519.20-06

TRAN CONSULTING ENGINEERS
02/16/2010

03/11/2010 70642 ZUMAR INDUSTRIED INC.
101-6040-454.30-02 12/14/2009
101-5010-431.21-23 02/11/2010

03/11/2010 70643
101-1910-419.21-04 03/09/2010
03/19/2010 70644
101-1210-413.20-06

AK & COMPANY
02/27/2010

03/19/2010 70645  BDS ENGINEERING INC
408-6020-552.20-06  03/03/2010

' 408-6020-552.20-06  02/10/2010
101-0000-221.01-02 03/03/2010
101-0000-221.01-02  03/03/2010

03/19/2010 70646
101-3040-424.28-12

CALBO TRAINING INSTITUTE
03/11/2010

03/19/2010 70647
101-1130-412.28-12

CITY OF TUSTIN
01/14/2010

03/19/2010 70648
101-5040-434.21-04

CLEAN HARBORS
03/02/2010

03/19/2010 70649

408-1920-519.20-06 01/21/2010

03/19/2010 70650 COUNTY OF SAN DIEGO
101-3010-421.21-04 03/10/2010
101-3010-421.21-04 03/10/2010
101-3010-421.21-04 03/10/2010

03/19/2010 70651
101-3010-421.21-25

COUNTY OF SAN DIEGO RCS
03/01/2010

SDGE PROJECT MANAGEMENT OFFICE

CONCRETE DESIGN CONCEPTS INC.

VENDOR #
DESCRIPTION INVOICE
OCTOBER 2009 LAW ENF SVCS  12-30-2009
OCTOBER 2009 LAW ENF SVCS  12-30-2009
1969
CLEAN&GREEN-373 ELDER AVE 370
488
FEBRUARY 2010 49751
SERVICE TECH 02/08/10 49779
2209
REIMBURSE TRNG FEES 03-08-2010
2033
DEMPSEY CTR HVAC 7401
875
STREET SIGNS-BEACH 0118793
STREET SIGNS 0120008
1358
PROJ 052602 ASBESTOS 251160
1640 -
PREP/SUBMIT 08/09 COST CL I BEACH 2
372
FEBRUARY 2010 SPORTS PARK  08-43F
JANUARY 2010 SPORTS PARK 08-43E
FEBRUARY 2010 PLAN CHECK 10-02B
FEBRUARY 2010 PLAN CHECK 10-02B
601
RAFAEL ADAME-2010 MEMBERS  2010-2011
1925
2010 CALPACS RENEWAL 2010
913
FEBRUARY 2010 6Y1094825
2142
282/280 PALM AVE 05
1055
JANUARY 2010 PKG PENALTY 01/10
FEBRUARY 2010 PKG PENALTY  02/10
DECEMBER 2009 PKG PENALTY  12/09
1065
FEBRUARY 2010 10CTOFIBNOS

010896

010086
010086

010864

010070
010070

010411

090738

090738

F01094

010895

010121

010884

010551

08/2010
08/2010

07/2010

08/2010
08/2010

09/2010

08/2010

07/2010
08/2010

09/2010

08/2010

09/2010
08/2010
09/2010
09/2010

09/2010

07/2010

09/2010

07/2010

09/2010
09/2010
09/2010

09/2010

15,549

1,855.43-

2,620
2,620

235
160
75

620
620

9,250
9,250

2,365.
496.
1,869.

1,300.
1,300.

2,375.
2,375.

2,516.
623.
1,247.

147

497.

215.
21s.

275.
275.

658.
658.

1,708.
1,708.

8,162.
3,054.
2,798.
2,309.

13,081.
2,325.

.00

.00
.00

.00
.00
.00

.00
.00

.00
.00

00
00

40
40

82
82

70
50
50
70

38
50



PREPARED 03/29/2010, 12:28:39 A/P CHECKS BY PERIOD AND YEAR PAGE 5
PROGRAM: GM350L ’

CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
101-3020-422.21-25 03/01/2010 FEBRUARY 2010 10CTOFIBNO8 010551 09/2010 344.50
101-3030-423.20-06 03/01/2010 FEBRUARY 2010 10CTOFIBNOS8 010551 09/2010 583.00
101-3010-421.21-25 02/01/2010 JANUARY 2010 10CTOFIBNO7 010551 08/2010 2,325.50
101-3020-422.21-25 02/01/2010 JANUARY 2010 10CTOFIBNO7 010551 08/2010 344.50
101-3030-423.20-06 02/01/2010 JANUARY 2010 10CTOFIBNO7 010551 08/2010 583.00
101-1230-413.21-25 12/01/2009 NOVEMBER 2003 10CTOFIBNOS 010551 07/2010 53.00
101-3010-421.21-25 12/01/2009 NOVEMBER 2003 10CTOFIBNOS 010551 07/2010 2,325.50
101-3020-422.21-25 12/01/2009 NOVEMBER 2009 10CTOFIBNOS 010551 07/2010 344.50
101-3030-423.20-06 12/01/2009 NOVEMBER 2009 10CTOFIBNOS 010551 07/2010 586.56
101-1230-413.21-25 01/01/2010 DECEMBER 2009 10CTOFIBNO6 010551 07/2010 53.00
101-3010-421.21-25 01/01/2010 DECEMBER 2003 10CTOFIBNO6 010551 07/2010 2,325.50
101-3020-422.21-25 01/01/2010 DECEMBER 2009 10CTOFIBNO6 010551 07/2010 344.50
101-3030-423.20-06 01/01/2010 DECEMBER 2009 10CTOFIBNO6 010551 07/2010 542.82
03/19/2010 70652 D.A.R. CONTRACTORS 1122 1,041.00
101-3050-425.20-06 03/01/2010 FEBRUARY 2010 0002053 010532 09/2010 347.00
101-3050-425.20-06 02/03/2010 JANUARY 2010 0001053 010532 08/2010 347.00
101-3050-425.20-06 01/03/2010 DECEMBER 2009 0012053 010532 07/2010 347.00
03/19/2010 70653 DATAQUICK 1134 86.00
101-1210-413.21-04 03/02/2010 FEBRUARY 2010 B1-1723093 010230 09/2010 8.00
101-3020-422.21-04 03/02/2010 FEBRUARY 2010 B1-1723%093 010230 09/2010 25.75
101-3070-427.21-04 03/02/2010 FEBRUARY 2010 B1-1729093 010230 09%/2010 52.25
03/19/2010 70654 DKC ASSOCIATES, INC. 2187 3,200.00
101-1110-412.20-06 03/10/2010 ACM SVCE 03/02-03/10/2010 187 010782 09/2010 1,065.60
405-1260-413.20-06 03/10/2010 ACM SVCE 03/02-03/10/2010 187 010782 09/2010 1,065.60
502-1922-419.20-06 03/10/2010 ACM SVCE 03/02-03/10/2010 187 010782 09/2010 1,068.80
03/19/2010 70655 GO-STAFF, INC. 2031 255.00
101-3020-422.21-01 02/09/2010 ROCHER, J W/E 02/07/10 68682 010419 08/2010 165.00
101-3020-422.21-01 02/23/2010 ROCHER, J W/E 02/21/2010 69057 010419 08/2010 90.00
03/19/2010 70656 GRINDLINE SKATEPARKS, INC. 2141 7.%906.00
101-6010-551.20-06 01/25/2010 SKATE PARK DESIGN SVCS 3741 010310 07/2010 3,800.00
405-1260-513.20-06 01/25/2010 SKATE PARK DESIGN SVCS 3741 010310 07/2010 4,106.00
03/18/2010 70657 LEHIGH HANSON 48 587.50
101-5010-431.30-02 02/25/2010 520-CFW-2500 489526 010124 08/2010 587.50
03/19/2010 70658 I B FIREFIGHTERS ASSOCIATION 214 242.00
101-0000-209.01-08 03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 242.00
03/19/2010 70659 ICMA RETIREMENT TRUST 457 242 : 5,259.62
101-0000-209.01-10 03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 5,259.62
03/19/2010 70660 INTERNATIONAL CODE COUNCIL INC 613 100.00
101-3040-424.28-12 03/02/2010 RAFAEL ADAME-2010 MEMBERS 2771564 F01093 09/2010 100.00
03/19/2010 70661 JUNE ENGEL 2213 194.23

405-1260-413.28-11 03/03/2010 REIMBURSE PRINTING COSTS 8179 09/2010 25.67



PREPARED 03/29/2010, 12:28:39 A/P CHECKS BY PERIOD AND YEAR PAGE 6
PROGRAM: GM350L
CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
405-1260-413.28-11 03/12/2010 REIMBURSE PRINTING COSTS 8302 09/2010 168.56
03/19/2010 70662 KANE, BALLMER & BERKMAN 1828 200.00
405-1260-413.20-01 03/01/2010 PALM AVE/COMM REDEV PLAN 14961 F01091 09/2010 200.00
03/19/2010 70663 LAWRENCE J MARTIN 1832 720.56
101-1920-419.29-01 02/25/2010 '10 TUITION REIMBURSEMENT 02-25-2010 010894 08/2010 720.56
03/19/2010 70664 MCDOUGAL LOVE ECKIS & 962 18,464.79
405-1260-413.20-01 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 6,032.92
101-1220-413.20-01 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 2,195.51
101-1220-413.21-04 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 1,654.55
101-1220-413.20-01 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 28.90
405-1260-413.20-01 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 101.93
405-1260-413.20-01 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 93.93
101-1220-413.21-04 02/28/2010 FEBRUARY 2010 02-28-2010 08/2010 130.05
101-1220-413.20-01 02/28/2010 FEB 2010 MONTHLY RETAINER 02-28-2010 010022 08/2010 8,227.00
03/19/2010 70665 MIKE MCGRANE 1939 90.75
101-1210-413.28-04 02/17/2010 MILEAGE REIMBURSEMENT 03-11-2010 09/2010 90.75
03/19/2010 70666 MPC OUTLET 2157 193.58
503-1923-419.30-22 03/11/2010 SERVER MEMORY 142636 010886 09/2010 193.58
03/19/2010 70667 NATIONAL FIRE PROTECTION 1230 150.00
101-3040-424.28-12 03/11/2010 RAFAEL ADAME-2010 MEMB DU 2010 F01092 09/2010 150.00
03/19/2010 70668 OFFICE DEPQOT, INC 1262 328.16
101-3040-424.28-11 02/18/2010 INSPECTION RECORD CARDS 509196833001 010413 08/2010 216.19
101-1210-413.30-01 02/18/2010 FILE, GREEN 509697957001 010413 08/2010 72.04
101-5020-432.30-01 03/02/2010 HOLE PUNCH/FOLDERS 511080928001 010413 09/2010 39.93
03/19/2010 70669 ONE SOURCE DISTRIBUTORS 1071 339.31
101-6040-454.30-02 02/17/2010 LAMP S3260274.001 010066 08/2010 339.31
03/19/2010 70670 PRAXAIR DISTRIBUTION INC 1652 101.56
101-3020-422.30-02 02/23/2010 BREATHING AIR 35777241 010534 08/2010 101.56
03/19/2010 70671 PROTECTION ONE 69 264.18
601-5060-436.20-23 02/21/2010 MARCH 2010 76570148 010007 08/2010 264.18
03/19/2010 70672 PRUDENTIAL OVERALL SUPPLY 72 710.62
101-5020-432.25-03 02/17/2010 02/17/010 PW UNIFORMS 30078309 010049 08/2010 170.89
101-5020-432.25-03 02/24/2010 02/24/10 PW UNIFORMS 30079920 010049 08/2010 188.42
101-5020-432.25-03 03/03/2010 03/03/10 PW UNIFORMS 30081555 010049 09/2010 162.42
101-5020-432.25-03 03/10/2010 03/10/09 PW UNIFORMS 30083219 010049 09/2010 188.89
03/19/2010 70673 SAN DIEGO COUNTY SHERIFF 882 438,557.84
101-3010-421.20-06 03/03/2010 JANUARY 2010 03-03-2010 07/2010 424,379.30
212-3036-421.20-06 03/03/2010 JANUARY 2010 03-03-2010 07/2010 15,549.00
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PROGRAM: GM350L

CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # . AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
101-0000-338.60-03 03/03/2010 JANUARY 2010 03-03-2010 07/2010 1,370.46-
03/19/2010 70674  SD SPORTS MED & FAMILY HEALTH 370 7,226.00
101-3020-422.20-06 12/01/2009 MED FITNESS EXAMS -FD IB2009 09/2010 7,226.00
03/19/2010 70675  SDGE 289 3,568.09
101-6020-452.27-01 03/04/2010 0175 275 3776 02/01-03/03 03-19-2010 09/2010 473.17
101-5010-431.27-01 03/08/2010 0824 329 2041 02/01-03/03 03-23-2010 09/2010 325.52
101-6020-452.27-01 03/04/2010 2081 689 1273 02/01-03/03 03-19-2010 09/2010 357.34
101-6010-451.27-01 03/04/2010 2081 692 3399 02/01-03/03 03-19-2010 09/2010 21.96
101-6020-452.27-01 03/08/2010 2083 847 9032 02/01-03/03 03-23-2010 09/2010 57.83
101-6010-451.27-01 03/04/2010 3206 700 9265 02/01-03/03 03-19-2010 09/2010 41.69
101-6020-452.27-01 03/04/2010 5456 692 8951 02/01-03/03 03-19-2010 09/2010 118.64
101-6020-452.27-01 03/04/2010 6921 003 2109 02/01-03/03 03-19-2010 09/2010 675.98
101-5010-431.27-01 03/04/2010 7706 795 7872 02/01-03/03 03-19-2010 09/2010 12.06
101-6020-452.27-01 03/04/2010 9327 898 1346 02/01-03/03 03-19-2010 09/2010 339.64
101-5010-431.27-01 03/04/2010 9476 001 6989 02/01-03/03 03-19-2010 09/2010 1,019.04
101-6010-451.27-01 03/04/2010 9956 693 6272 02/01-03/03 03-19-2010 09/2010 125.22
03/19/2010 70676  SEIU LOCAL 221 1821 1,290.83
101-0000-209.01-08 03/04/2010 VOID PR CK 42345 TURNER,L 20100304 09/2010 7.03-
101-0000-209.01-08  03/04/2010 MANUAL PR CK42364 TURNER 20100304 09/2010 7.03
101-0000-209.01-08  03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 1,290.83
03/19/2010 70677  SKS INC. 412 6,844.74
501-1921-419.28-15  03/04/2010 1100 G REG/128 G DIESEL 1231744-1IN 010101 09/2010 3,490.39
501-1921-419.28-15 03/11/2010 1003 G REG/180 G DIESEL 1231891-IN 010101 09/2010 3,354.35
03/19/2010 70678  UNITED STATES POSTAL SERVICE 1354 1,501.60
601-5060-436.29-04 03/16/2010 2010 POSTAGE-SEWER RATE 03-15-2010 09/2010 1,501.60
03/19/2010 70679  VILLA FORD INC 1663 25,745.74
501-1921-419.50-04 02/04/2010 2010 FORD F350 02-04-2010 010654 08/2010 25,745.74
03/19/2010 70680  WELLS FARGO BANK 1513 500.00
735-0000-221.03-03 03/02/2010 03/29/10-03/28/11 DIST 71 648323 09/2010 500.00
03/25/2010 70681  ADT SECURITY SERVICES, INC. 103 75.08
101-6010-451.21-04 03/06/2010 APRIL 2010 20990046 010030 09/2010 75.08
03/25/2010 70682  ALAN J MOELLER 134 257.64
601-5060-436.30-22 03/23/2010 REIMBURSE TOOLS PURCHASE 013583094909 09/2010 257.64
03/25/2010 70683  ALLIANT INSURANCE SERVICES 1193 2,339.90
101-0000-209.01-13 03/04/2010 PR AP PPE 2/25/2010 20100304 09/2010 382.30
101-0000-209.01-14 03/04/2010 PR AP PPE 2/25/2010 20100304 09/2010 474.02
101-0000-209.01-13 03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 382.30
101-0000-209.01-14 03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 474.02
101-1010-411.11-04 03/01/2010 MAR 10 DISABILITY/LIFE/ 03-01-2010 09/2010 19.36

101-1020-411.11-04 03/01/2010 MAR 10 DISABILITY/LIFE/ 03-01-2010 09/2010 34.44



PREPARED 03/29
PROGRAM: GM350

CITY OF IMPERIAL BEACH

A/P CHECKS BY PERIOD AND YEAR

FROM 03/06/2010 TO 03/29/2010

BANK CODE

PAGE

8

101-1110-412.
101-1130-412.
101-1210-413.
101-1230-413.
101-3070-427.
101-3080-428.
101-1910-419.
101-3010-421.
101-3020-422.
101-3030-423.
101-3040-424.
101-3050-425.
101-5020-432.
101-5010-431.
101-5040-434.
101-6020-452.
101-6010-451.
101-6040-454.
245-1240-413.
405-1260-413.
405-5030-433.
601-5060-436.
601-5050-436.
501-1921-419.
502-1922-419.
503-1923-419.

03/25/2010

101-6010-451.
101-6010-451.

03/25/2010

101-1910-419.

03/25/2010

101-3020-422.
101-3020-422.
101-3020-422.

03/25/2010

601-5060-436.
601-5060-436.
601-5060-436.
601-5060-436.

Yeio e wecic

03/25/2010

101-6040-454.
101-3030-423.
101-5010-431.
101-5010-431.

/2010, 12:28:39

L

CHECK

NUMBER VENDOR NAME

TRN DATE
11-04 03/01/2010
11-04 03/01/2010
11-04 03/01/2010
11-04 03/01/2010
11-04  03/01/2010
11-04 03/01/2010
11-04 03/01/2010
11-04 03/01/2010
11-04  03/01/2010
11-04 03/01/2010
11-04 03/01/2010
11-04  03/01/2010
11-04 03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04 - 03/01/2010
11-04 03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
11-04  03/01/2010
70684  AMERICAN EXPRESS
30-02 02/16/2010
30-02 03/01/2010
70685  SOUTHCOAST HEATING & A/C
21-04 03/12/2010
70686  AUNT ELLENS WATER
29-04 08/18/2009
29-04 10/21/2009
29-04 12/31/2009
70687  BARRETT ENGINEERED PUMPS
28-01  03/10/2010
28-01  03/10/2010
21-04 03/10/2010
28-01 03/10/2010
4 72006
689  CALIFORNIA AMERICAN WATER

27-02 03/04/2010
27-02  03/04/2010
27-02  03/04/2010
27-02 03/04/2010

MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/
MAR 10 DISABILITY/LIFE/

1895
SP PK-CAFE ROOM SUPPLIES
SP PK CAFE ROOM SUPPLIES

1554
REPAIR WORK

307
JUNE 09-AUG 09
AUG 09 - OCT 09
OCT 09 - DEC 09

356
REBUILD GORMAN SUPER T RO
PACO ROTATING ASSEMBLY RE
PACO PUMP REAPAIR LABOR
PACO PUMP PARTS

612
05-0092998-9 01/04-03/01
05-0093917-8 01/04-03/01
05-0094000-2 01/04-03/01
05-0094041-6 01/04-03/01

03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010
03-01-2010

62800616
63527552

271022

081809
102109
123109

070279
070282
070297
070295

03-23-2010
03-23-2010
03-23-2010
03-23-2010

010034
010034

010125

010902
010902
010902

010114
010114
010114
010780

09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010
09/2010

08/2010
08/2010

09/2010

07/2010
07/2010
07/2010

09/2010
09/2010
09/2010
09/2010

09/2010
09/2010
09/2010
09/2010

823.
419.

403

429.
429.

325.
110.
102.
112.

5,853.
332.
639.

3,886.

4,130.
122.
84.
32.
23.
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PROGRAM: GM350L
CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
101-5010-431.27-02 03/04/2010 05-0094076-2 01/04-03/01 03-23-2010 09/2010 67.17
101-5010-431.27-02 03/04/2010 05-0094163-8 01/04-03/01 03-23-2010 09/2010 51.57
101-5010-431.27-02 03/04/2010 05-0094234-7 01/04-03/01 03-23-2010 09/2010 23.51
101-5010-431.27-02  03/04/2010 05-0094268-5 01/04-03/01 03-23-2010 09/2010 32.87
101-5010-431.27-02 03/04/2010 05-0094293-3 01/04-03/01 03-23-2010 09/2010 23.51
101-5010-431.27-02 03/04/2010 05-0094304-8 01/04-03/01 03-23-2010 09/2010 109.55
101-5010-431.27-02 03/04/2010 05-0094973-0 01/04-03/01 03-23-2010 09/2010 64.04
601-5060-436.27-02 03/10/2010 05-0101092-0 01/08-03/05 03-29-2010 09/2010 9.40
101-5020-432.27-02 03/10/2010 05-0102217-2 01/08-03/05 03-29-2010 09/2010 255.89
101-6020-452.27-02 03/10/2010 05-0102503-5 01/08-03/05 03-29-2010 09/2010 118.92
101-6020-452.27-02 03/10/2010 05-0102504-3 01/08-03/05 03-29-2010 09/2010 12.51
101-5010-431.27-02 03/10/2010 05-0102729-6 01/08-03/05 03-29-2010 09/2010 522.32
101-6020-452.27-02 03/12/2010 05-0106255-1 01/11-03/09 03-31-2010 09/2010 9.40
101-6020-452.27-02 03/12/2010 05-0106249-1 01/11-03/09 03-31-2010 09/2010 9.40
101-6020-452.27-02 03/12/2010 05-0106336-6 01/11-03/09 03-31-2010 09/2010 12.51
101-6020-452.27-02 03/12/2010 05-0106337-4 01/11-03/09 03-31-2010 09/2010 9.40
101-6020-452.27-02 03/15/2010 05-0109756-2 01/12-03/10 04-05-2010 09/2010 203.08
215-6026-452.27-02 03/09/2010 05-0402959-6 01/12-03/04 03-29-2010 09/2010 39.97
101-5010-431.27-02 03/16/2010 05-0110529-0 01/13-03/11 04-05-2010 09/2010 9.40
101-6020-452.27-02 03/16/2010 05-0111454-0 01/13-03/11 04-05-2010 09/2010 9.40
101-1910-419.27-02 03/16/2010 05-0111478-9 01/13-03/11 04-05-2010 09/2010 103.32
101-6020-452.27-02 03/16/2010 05-0111479-7 01/13-03/11 04-05-2010 09/2010 487.22
101-5010-431.27-02 03/16/2010 05-0111480-5 01/13-03/11 04-05-2010 09/2010 146.98
101-3030-423.27-02  03/08/2010 05-0155019-8 02/04-03/02 03-29-2010 09/2010 20.11
405-5030-433.27-02 03/08/2010 05-0155037-0 02/08-03/03 03-29-2010 09/2010 9.01
601-5050-436.27-02 03/08/2010 05-0392478-9 02/08-03/03 03-29-2010 09/2010 9.01
101-5020-432.27-02 03/17/2010 05-0424056-5 01/14-03/12 04-05-2010 09/2010 83.76
101-6020-452.27-02 03/17/2010 05-0477133-8 01/14-03/12 04-05-2010 09/2010 87.55
405-1260-413.27-02 03/15/2010 05-0536450-5 01/12-03/10 04-05-2010 09/2010 176.73
405-1260-413.27-02 03/22/2010 05-0536451-3 01/18-03/17 04-12-2010 09/2010 230.61
405-1260-413.27-02 03/22/2010 05-0546597-1 01/18-03/17 04-12-2010 09/2010 23.51
101-6020-452.27-02 03/19/2010 05-0114612-0 01/15-03/16 04-07-2010 09/2010 9.40
101-5010-431.27-02 03/17/2010 05-0114717-7 01/14-03/12 04-05-2010 09/2010 9.40
101-5010-431.27-02 03/17/2010 05-0115202-9 01/14-03/12 04-05-2010 09/2010 12.51
101-6020-452.27-02 03/17/2010 05-0115205-2 01/14-03/12 04-05-2010 09/2010 331.35
101-1910-419.27-02 03/17/2010 05-0115206-0 01/14-03/12 04-05-2010 09/2010 118.92
101-1910-419.27-02 03/17/2010 05-0115208-6 01/14-03/12 04-05-2010 09/2010 134.50
101-1910-419.27-02 03/17/2010 05-0115210-2 01/14-03/12 04-05-2010 09/2010 32.87
101-3020-422.27-02 03/17/2010 05-0115211-0 01/14-03/17 04-05-2010 09/2010 190.61
101-5010-431.27-02 03/17/2010 05-0115214-4 01/14-03/12 04-05-2010 09/2010 9.40
601-5060-436.27-02 03/17/2010 05-0115249-0 01/14-03/12 04-05-2010 09/2010 9.40
101-5010-431.27-02 03/19/2010 05-0115949-5 01/15-03/16 04-07-2010 09/2010 9.40
101-5010-431.27-02 03/19/2010 05-0115950-3 01/15-03/16 04-07-2010 09/2010 9.40
101-5010-431.27-02 03/19/2010 05-0116368-7 01/15-03/16 04-07-2010 09/2010 9.40
101-6020-452.27-02 03/19/2010 05-0117419-7 01/15-03/16 04-07-2010 09/2010 9.40
03/25/2010 70690  CHARLES E. BLACK 2218 7,125.00
101-0000-221.01-02 03/10/2010 FEB/MAR 2010 CONSULTING 03-10-2010 09/2010 7,125.00
03/25/2010 70691  COX COMMUNICATIONS 1073 125.12
101-6010-451.29-04 03/10/2010 3110015531401 03/13-04/12 04-03-2010 010139 09/2010 125.12
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PROGRAM: GM350L
CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
03/25/2010 70692 DG LANDSCAPE 1167 825.00
101-6020-452.21-04 03/17/2010 PALM AVE/IB BLVD WEED CON 1122 010136 09/2010 825.00
03/25/2010 70693 EDAW, INC 1804 6,258.20
405-1260-513.20-06 03/10/2010 FEB 2010 IB MIXED USE ZON 1457035 080317 09/2010 6,258.20
03/25/2010 70694 EL TAPATIO INC 1407 388.13
101-1110-412.29-04 03/16/2010 3/19/10 REFRSMNTS-RBN CUT 5443 010907 09/2010 268.50
101-1010-411.28-04 03/17/2010 03/17/10, COUNCIL DINNER- 5446 F01096 09/2010 119.63
03/25/2010 70695  FEDERAL EXPRESS CORP. 911 18.28
101-1110-412.28-09 03/12/2010 FED EX LETTER SENT TO KEN  7-018-86540 F01095 09/2010 18.28
03/25/2010 70696  FRANK R. SOTELO 1553 408.44
101-3020-422.11-08 03/19/2010 2009 HEALTH CARE/CLUB 2009 09/2010 408.44
03/25/2010 70697  GO-STAFF, INC. 2031 907.20
101-3020-422.21-01 03/16/2010 ROCHER, J W/E 03/14/10 69663 010419 09/2010 135.00
601-5060-436.21-01  03/16/2010 LOWE, C W/E 03/14/2010 69664 010889 09/2010 772.20
03/25/2010 70698  HCFA 2147 13,063.00
101-3020-422.21-04 03/23/2010 FY 9/10 4TH QTR ASSESSMNT 5821 09/2010 13,063.00
03/25/2010 70699  HORIZON HEALTH EAP 90 425.79
101-1130-412.20-06 03/03/2010 MARCH 2010 38684 010036 09/2010 425.79
03/25/2010 70700 I LOVE A CLEAN SAN DIEGO 278 750.00
601-5050-436.30-02 03/09/2010 FEBRUARY 2010/ENVIRO PRES 2681 010903 09/2010 750.00
03/25/2010 70701  APEX ROOFING 2013 725.00
408-1920-519.20-06 03/14/2010 903 SEACOAST DR 2112 010915 09/2010 725.00
03/25/2010 70702  LIFELOC TECHNOLOGIES, INC. 2186 2,547.31
213-3037-421.50-04 03/09/2010 PORTABLE BREATH TESTER 0115217-IN 010882 09/2010 1,788.23
213-3037-421.20-06 03/23/2010 PORTABLE BREATH TESTER 0115714-IN 010908 09/2010 759.08
03/25/2010 70703 LIGHTHOUSE, INC 787 113.14
501-1921-419.30-02 03/15/2010 STROBE LIGHT/LENS/BRACKET 2350106 010094 09/2010 113.14
03/25/2010 70704 PARTNERSHIP WITH INDUSTRY 1302 725.67
101-6040-454.21-04 03/02/2010 P/E 02/28/2010 GS02702 010050 09/2010 725.67
03/25/2010 70705  PREFERRED BENEFIT INS ADMIN IN 37 2,405.30
101-0000-209.01-12 03/04/2010 PR AP PPE 2/25/2010 20100304 09/2010 1,192.86
101-0000-209.01-12 03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 1,202.51
101-0000-209.01-12 03/01/2010 MARCH 2010 DENTAL CP10750 09/2010 9.93
03/25/2010 70706  RICHARD LONSDALE 2196 250.00
408-1920-519.20-06 03/10/2010 FACADE-PROF SRVS-DESIGN C  03-10-2010 F01097 09/2010 250.00
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PROGRAM: GM350L
CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
03/25/2010 70707 SAN DIEGO GAS & ELECTRIC 1399 16,441.88
101-3020-422.27-01 03/10/2010 10087869371 01/29-03/02 03-26-2010 09/2010 83.94
101-1910-419.27-01 03/10/2010 10087869371 01/29-03/02 03-26-2010 09/2010 264.04
101-5010-431.27-01 03/10/2010 10088604389 01/27-02/26 03-26-2010 09/2010 313.76
101-3020-422.27-01 03/10/2010 19807697764 01/29-03/02 03-26-2010 09/2010 2,087.26
601-5060-436.27-01 03/10/2010 52635219238 01/27-02/26 03-26-2010 09/2010 9.41
101-6020-452.27-01 03/10/2010 56497714749 02/01-03/03 03-26-2010 09/2010 9.56
101-5010-431.27-01 03/10/2010 56497714749 01/31-03/03 03-26-2010 09/2010 7,561.69
101-5010-431.27-01 03/10/2010 85075178464 02/01-03/03 03-26-2010 09/2010 119.11
601-5060-436.27-01 03/10/2010 85075178464 02/01-03/03 03-26-2010 09/2010 69.43
101-6020-452.27-01 03/10/2010 85075178464 01/31-03/03 03-26-2010 09/2010 1,024.83
601-5060-436.27-01 03/10/2010 85417701270 01/29-03/03 03-26-2010 09/2010 4,014.25
101-5020-432.27-01 03/10/2010 91692992261 01/27-02/26 03-26-2010 09/2010 884.60
03/25/2010 70708 SAN DIEGO COUNTY SHERIFF 882 451,269.79
101-3010-421.20-06 12/30/2009 OCTOBER 2009 12-30-2009 07/2010 435,669.00
212-3036-421.20-06 12/30/2009 OCTOBER 2009 DEPUTY SPO 12-30-2009 07/2010 15,549.00
101-0000-338.60-03 12/30/2009 DECEMBER 2009 TWO FEE CR 12-30-2009 07/2010 1,291.49-
101-3010-421.20-06 12/30/2009 OCTOBER 2009 12-30-2009 07/2010 1,343.28
03/25/2010 70709 SDGE 289 3,866.33
405-1260-413.27-01 03/04/2010 0440 533 7641 01/29-03/02 03-19-2010 09/2010 198.42
101-5010-431.27-01 03/03/2010 0646 753 1938 01/29-03/02 03-18-2010 09/2010 9.56
101-5010-431.27-01 03/04/2010 1694 231 2432 01/29-03/02 03-19-2010 09/2010 27.43
101-5010-431.27-01 03/02/2010 1912 409 2723 01/27-02/26 03-17-2010 09/2010 9.56
101-6010-451.27-01 03/04/2010 2081 689 7619 02/01-03/03 03-19-2010 09/2010 413.93
101-5010-431.27-01 03/02/2010 2741 969 9359 01/31-02/28 03-17-2010 09/2010 148.25
215-6026-452.27-01 03/02/2010 2819 871 6315 01/31-02/28 03-17-2010 09/2010 1,913.35
101-5010-431.27-01 03/04/2010 3062 843 3719 01/29-03/02 03-19-2010 09/2010 12.06
101-5010-431.27-01 03/03/2010 3448 930 9646 01/29-03/02 03-18-2010 09/2010 9.56
101-5010-431.27-01 03/02/2010 5280 340 6641 01/27-02/26 03-17-2010 09/2010 112.72
101-5010-431.27-01 03/02/2010 5576 188 0541 01/27-02/26 03-17-2010 09/2010 9.56
601-5060-436.27-01 03/04/2010 8773 823 6424 01/29-03/02 03-19-2010 09/2010 915,34
405-1260-413.27-01 03/04/2010 8774 937 7894 01/29-03/02 03-19-2010 09/2010 60.34
405-1260-413.27-01 03/18/2010 9424 632 2704 01/29-03/02 04-02-2010 09/2010 26.25
03/25/2010 70710 TRAN CONSULTING ENGINEERS 2033 1,800.00
601-5060-536.20-06 03/03/2010 SEAL/REPARI WET WELLS/MAN 7309 090745 09/2010 1,800.00
03/25/2010 70711  VISION PLAN OF AMERICA 785 214.08
101-0000-209.01-18 03/04/2010 PR AP PPE 2/25/2010 20100304 09/2010 97.23
101-0000-209.01-18 03/18/2010 PR AP PPE 3/11/2010 20100318 09/2010 102.10
101-0000-209.01-18 03/01/2010 MARCH 2010 VISION 03-01-2010 09/2010 4.75
101-1920-419.29-04 03/01/2010 MARCH 2010 VISION 03-01-2010 09/2010 10.00
03/25/2010 70712  WEST GROUP CTR 826 120.36
101-1020-411.28-14 03/01/2010 FEBRUARY 2010 820112136 010317 09/2010 120.36
03/25/2010 70713 WHITE CAP CONSTRUCTION SUPPLY 1434 29.72
101-5010-431.30-02 03/05/2010 REBAR SOLD/PC 15037912 010071 09/2010 29.72
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CITY OF IMPERIAL BEACH FROM 03/06/2010 TO 03/29/2010 BANK CODE 00
CHECK CHECK CHECK
DATE NUMBER VENDOR NAME VENDOR # AMOUNT
ACCOUNT # TRN DATE DESCRIPTION INVOICE PO # PER/YEAR TRN AMOUNT
03/25/2010 70714 XEROX CORPORATION 861 1,242.37
101-1920-419.20-17 03/03/2010 FEBRUARY 2010 046648801 010229 09/2010 1,003.19
101-3030-423.20-06 03/02/2010 FEBRUARY 2010 046623083 010229 09/2010 239.18

DATE RANGE TOTAL * 2,059,081.98 *



AGENDA ITEM NO. 2 Z

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: APRIL 7, 2010

ORIGINATING DEPT.: PUBLIC WORKS MOZ

SUBJECT: RESOLUTION APPROVING THE ENGINEER’S REPORT FOR

PROCEEDINGS FOR THE ANNUAL LEVY OF ASSESSMENTS
WITH A SPECIAL ASSESSMENT DISTRICT - AD 67M

BACKGROUND: By resolution 2010-6864, City Council proposed to initiate proceedings for the
annual levy of assessments and ordered the preparation of an Engineer's Report for a Special

Assessment District (AD-67M).

DISCUSSION: The attached resolution (attachment 1) presents the “Report” of the Engineer on
Assessment District 67M for the annual levy of assessments including plans and specifications,
cost estimate, assessment diagram, and assessment of the estimated cost. The “Report’ is

included herewith as Attachment (2).

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:

e Totai AD 7=67 budget - $30,000

e Property Owner Assessment - $12,041
e City General Fund - $17,959

DEPARTMENT RECOMMENDATION:
1. Receive this report.

2. Approve and adopt the attached resoiution.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

LG P

Gary Browh, City Manager

Attachments:
1. Resolution No. 2010-6874
2. Engineers Report






ATTACHMENT 1
RESOLUTION NO. 2010-6874

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, AUTHORIZING THE APPROVAL OF THE ENGINEER’S REPORT FOR
PROCEEDINGS FOR THE ANNUAL LEVY OF ASSESSMENTS WITHIN A SPECIAL
ASSESSMENT DISTRICT

WHEREAS, the City Council of the City of Imperial Beach, pursuant to the terms of the
“Landscaping and Lighting Act of 1972", being Division 15, Part 2 of the Streets and Highway
Code of the State of California, did by previous Resolution, initiate proceedings and ordered the
preparation of an Engineer's “Report” for the annual levy of assessments within a special
assessment district, said special assessment district known and designated as ASSESSMENT
DISTRICT NO. 67-M (hereinafter referred to as the “Assessment District”); and

WHEREAS, there has now been presented to this City Council the “Report” as required
by said Division 15 of the Streets and Highways Code and as previously directed by Resolution;
and

WHEREAS, this City Council has now carefully examined and reviewed the “Report” as
presented, and is satisfied with each and all of the items and documents as set forth therein,
and is satisfied that the assessments, on a preliminary basis, have been spread in accordance
with the benefits received from the improvements to be maintained, as set forth in said
“‘Report.”.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:
SECTION 1. That the above recitals are all true and correct.

SECTION 2. That the “Report” as presented consists of the following:
A. Plans and specifications describing the general nature, location
and extent of the improvements to be maintained,;
B. Estimate of cost, including the amount of the annual installment
for the forthcoming fiscal year;
C. Diagram of the Assessment District;
D. Assessment of the estimated cost.

Said “Report’, as presented, is hereby approved on a preliminary basis,
and is ordered to be filed in the Office of the City Clerk as a permanent
record and to remain open to public inspection.

SECTION 3. That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation of
the Engineer’s “Report.”

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 7th day of April 2010, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR



Resolution No. 2010-6874
Page 2 of 2

ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK



ATTACHMENT 2

AGENCY:  CITY OF IMPERIAL BEACH

PROJECT: ASSESSMENT DISTRICT NO 67-M
(STREET LIGHTING)

TO: CITY COUNCIL

. REPORT
"LANDSCAPING & LIGHTING ACT OF 1972"

The CITY COUNCIL of the CITY OF IMPERIAL BEACH, CALIFORNIA. has adopted a
Resolution ordering the preparation and filing of an Engineer's "Report” pursuant to the provisions of
the "Landscaping and Lighting Act of 1972", being Division 12, Part 2 of the Streets and Highways
Code of the State of California. commencing with Section 22500 (the “Act"), for purposes of
authorizing the levy of special assessments for certain work in a special assessment district known
and designated as ASSESSMENT DISTRICT NO. 67-M (STREET LIGHTING) (hereinafter
referred 10 as the "District").

This "Report”. as ordered by the legislative body, is prepared and submitted in four parts. consisting
of the following:

PART L PLLANS AND SPECIFICATIONS: The plans and specifications describe
the general nature, location and extent of the improvements to be maintained
during the next fiscal vear, and said plans and specifications, as applicable,
indicate the classes and types of improvement for each zone within the
District.

PART I1. COST ESTIMATE: The cost estimate includes all costs relating w0
maintenance of the improvements for the next fiscal year, including
appropriate incidental expenses. as well as providing for surpluses or credits
and contributions from any source. as applicable.

PART HI. ASSESSMENT DIAGRAM: The Assessment Diagram indicates the
exterior boundaries of the District. the boundaries of any zones within the
District. as well as setting forth each individual lot or parcel. Each parcel is
identified by a distinctive number or letter and the lines and dimensions of
each lot shall conform to those as shown on the latest County Assessor's map.

PART IV. ASSESSMENT SCHEDULE: The assessment schedule sets forth the net
amount to be assessed upon all parcels and lands within the District,
describing cach assessable lot or parce! by reference to a specific number, and
assessing the net amount upon the lots in proportion to the benefits to be
received by each lot or parcel as shown on the above-referenced Diagram.
All lots and parcels of land known as public property, as defined under
Section 22663 of said "Landscaping and Lighting Act of 1972", have been

March 23, 2010
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omitted and are exempt from any assessment under these proceedings.

This "Report” is applicable for the maintenance of improvements within the
District for the fiscal year commencing July 1. 2010 and ending June 30,
2011.

paTED: Ay 22 zoio

BDS Engincering, Inc.

Dl D

ASSESSMENT ENGINBER
CITY OF IMPERIAL BEACH
STATE OF CALIF IA

March 23, 2010
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PARTI
PLANS AND SPECIFICATIONS
The plans and specifications for the works of improvements are on file in the Office of the City

Clerk, available for public inspection. The plans and specifications show the general nature, location
and ¢xtent of the improvements as installed and to be maintained.

IMPROVEMENTS

There are no improvements to be installed under these proceedings.

MAINTENANCE

A general description of the works of improvements to be financed and maintained under these
proceedings are those generally described. as follows:

San Dicgo Gas & Electric will be responsible for the lighting and
maintenance of the new standards and lamps. The operating and maintenance
will consist of energy costs, lamp maintenance, replacement of light
standards as required and San Dicgo Gas & Elcctric ownership costs.



PART I

ESTIMATE OF COSTS

ATTACHMENT 2

The total costs for installation and maintenance of the improvements are those as hereinafier set
torth. Suid cost cstimate will also set forth the amount of any surplus or deficit in the Improvement
Fund to be carried over. as well as the amount of any contributions to be made from any other

S0Urces.

L IMPROVEMENTS

Estimated Cost of Improvements:

Estimated Incidental Costs and
Expenses:

Estimated Total Cost:
Estimated Contributions:

Balance 10 Assessment:

IL MAINTENANCE

Estimated Cost of Maintenance:

Estimated Incidental Costs and
Expenscs:

Estimated Annual Maintenance
Cost:

Contribution from Surplus:

Balance 10 Assessment:

L ANNUAL NET ASSESSMENT

AS PRELIMI- AS
NARILY APPROVED CONFIRMED
$ 0.00 0.00

$ 0.00 0.00

$ 0.00 0.00

$ 0.00 0.00

$ 0.00 0.00

AS PRELIMI- AS
NARILY APPROVED CONFIRMED
$ 30.000.00 30.000.00
$ 0.00 0.00
$ 30.000.00 30.000.00
$ 17.959.00 17.959.00
$ 12.041.00 12.041.00
$ 12.041.00 12.041.00
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PART III
ASSESSMENT DIAGRAM

The assessment diagram sets forth (a) the exterior boundaries of the District, (b) the boundaries of
any zoncs within the District. and (¢) the lines of cach ot or parcel of land within the District. The
assessment diagram further identifies each lot or parcel by a distinctive number or letter, and for a
detailed description of the lines and dimenstons of any lot or parcel, reference is made to the County
Assessor's map applicable for the next fiscal year, which map shall govern for all details concemning
the lines and dimensions of such lots or parcels. A copy of the assessment diagram is attached
hereto. shown i a reduced scale format as Exhibit "A™.
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ASSESSMENT DIAGRAM
FOR
ASSESSMENT DISTRICT NO.67M(STREET LIGHTING)
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ATTACHMENT 2

PART 1V
ASSESSMENT SCHEDULE

The undersigned. authorized representative of the appointed ASSESSMENT ENGINEER, by virtue
of the power vested pursuant to the Act. and by order of the legislative body, hereby make the
following assessment to cover the estimated costs and expenses for the installation and maintenance
of the works of improvements within the District for the next fiscal year. Said costs and expenses
are gencrally as follows:

COST OF IMPROVEMENT $ 0
COST OF MAINTENANCE $ 30,000.00
INCIDENTAL EXPENSES $ 0
TOTAL COSTS b 30.000.00
SURPLUS/DEFICIT $ 0
CONTRIBUTION FROM SURPLUS $ 17,959.00
ANNUAL ASSESSMENT 3 12.041.00

I do hercby assess and apportion the net amount of the costs and expenses upon the several parcels of
fand within the District liable therefore and benefited thereby, in proportion to the estimated benefits
that cach parcel receives, respectively, from said works of improvement and appurtenances, and said
parcels are hereinafier numbered and set forth to correspond with the numbers as they appear on the
attached assessment Diagram and the County Assessment Roll.

The Assessment Schedule refers to the County Assessment Roll for a description of the lots or
parcels. and said Roll shall govern for all details concerning the description of the lots or parcels.

The net amount to be assessed upon the lands has been spread and apportioned by any formula in
accordance with the benefits received from cach parcel, and in my opinion, said costs and expenses
have been apportioned in direct relationship to the benefits received from the works of
improvements.

For a more specific statement as to the method and formula for the spread of the assessments,
reference is made to the following list of annual assessments:

% k %



ATTACHMENT 2

This assessment has been prepared pursuant to the "Landscaping and Lighting Act of 1972".

The net amount 10 be assessed upon the lands and parcels within the boundaries of the District has
been spread and apportioned in accordance with the benefits received from the improvements, and in
my opinion the costs and expenses have been assessed in direct relationship to the benefits received
from the maintenance of the works of improvement.

DATED: M A=W 25 2ot
BDS Engineering. Inc.

ASSESSMENT ENGINEER
CITY OF IMPERIAL BEACH
STATE OF CALIFORNIA

A copy of'said Assessment Roll and Engineer's "Report™ was filed in the Office of the City Clerk and
the Superintendent of Streetsonthe  davof '

CITY CLERK
CITY OF IMPERIAL BEACH
STATE OF CALIFORNIA

SUPERINTENDENT OF STREETS
CITY OF IMPERIAL BEACH
STATE OF CALIFORNIA

Final approval. confirmation and levy of the annual assessment and all matters in the Engineer's
"Report” was made onthe  davof . 2010 by adoption of Resolution No.
by the City Council.

CITY CLERK
CITY OF IMPERIAL BEACH
STATE OF CALIFORNIA
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ASSESSMENT ENGINEER CERTIFICATE
AGENCY:  CITY OF IMPERIAL BEACH
PROJECT:  ASSESSMENT DISTRICT NO 67-M
‘The City of Imperial Beach has previously authorized the formation of a special maintenance
assessment district pursuant to the provisions of the "Landscaping and Lighting Act of 1972". being
Division 15, Part 2 of the Streets and Highways Codc of the State of California, said special

assessment district known and designated as ASSESSMENT DISTRICT NO. 67-M.

Each year the assessments must be submitted for legislative confirmation, and at this time the Report
is now ready for presentation and setting of a public hearing.

Based upon the review of the undersigned Assessment Engineer, there are no new or increased
assessments to be levied on any of the properties within the boundaries of the special maintenance
Assessment District for the next ensuing fiscal year.

THE UNDERSIGNED HEREBY CERTIFIES, UNDER PENALTY OF PERJURY, AS FOLLOWS:
1. That | am the Assessment Lngineer for the above-referenced special Assessment District and
am responsible for the preparation of the annual Engineer's Report, including the assessmets

1o be levied for the next ensuing fiscal year.

2. ‘That upon review of the assessments, it is specifically stated that there will be no new or
increased special assessments to be levied for the next fiscal year.

Based upon the above. no additional public hearing, other than that setting forth the annual levy of

assessments, shall be required, and the provisions of the Brown Act. being Government Code
54954 6. will not be applicable for these procecdings for the next fiscal year.

Dazed:__M HDec W 25/ 2-o(0 BDS Engineering. Inc.

%m /V'%w\‘é
ASSESSMENT ENGI
CITY OF IMPERIAL ACH

STATE OF CALIFORNIA




ATTACHMENT 2

THE ASSESSMENTS AR THOSE AS CONFIRMED IN COLUMN |, UNLESS A DIFFERENT
FIGURE APPEARS IN COLUMN (1. AS MODIFIED.

ASSESSMENT ASSESSORS L i
NUMBER TAX PARCEL AMOUNT OF ASSESSMENT
ASSESSMENT AS MODIFIED
4 526-242-10 $199.31
5 626-242-09 $86.66
& 626-242-24 $142.12
7 626-312-01 $212.31
8 £26-312-13 $252.17
9 §27-011-18 $242.64
10 627-011-18 $198.31
11 627-012-08 $86.66
12 627-012-10 $121.32
13 626-241-28 $88.3¢
14 626-241-19 $86.66
5 826-241-27 $213.18
16 £26-230-20 $213.18
17 626-230-05 $199.31
18 626-170-05 $86.66
19 626-170-08 $86.66
20 626-170-07 $86.66
21 626-162-17 $250.44
22 626-301-33 $173.31
23 626-301-23 $86.66
24 626-301-18 $277.30
25 626-302-20 $106.59
26 625-302-02 $121.32
27 626-302-16 $259.97
28 626-311-01 $128.25
29 626-311-02 $86.66
30 626-311-14 $112.65
31 826-311-15 $86.66
32 626-222-25 $111.79
33 626-222-11 $155.98
34 626-221-11 $86.66
35 626-223-12 $86.66
36 626-221-20 $259.97
37 626-212-35 $147.32
38 626-212-32 $86.66
39 626-212-38 $239.17
40 626-281-01 8259.97
41 £26-281-17 $167.25
42 625-282-01 $86.66
43 626-282-03 $86.66
44 626-282-21 $86.66
45 626-282-22 $86.66
46 626-291-01 $86.66
47 626-291-15 $155.98
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ASSESSMENT ASSESSORS H i
NUMBER TAX PARCEL AMOUNT OF ASSESSMENT
ASSESSMENT AS MODIFIED

48 626-291-14 $155 98
49 626-211-08 - $162.92
50 626-211-07 $166 38
51 626-211-06 $243.51
52 NOT USED
53 626-202-19 $183.71
54 626-201-06 $177 65
55 626-201-11 $86.66
56 826-250-02 $259 97
57 826-250-03 $259.97
&8 626-250-04 $155.98
59 626-250-05 $363.96
60 626-250-06 $510.41
61 628-070-59 386 66
62 826-070-58 $107.45
63 628-070-33 $86 66
64 625-140-08 $510.41
65 626-140-20 . $493,95
&6 6525-140-21 $448.19

66A 625-140-22 $71.75
67 625-140-05 $161.18
68 625-140-17 $547.67
69 626-250-11 $86.66

7C 626-250-12 $229.64
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ASSESSMENT | ASSESSOR’S OWNER'’S NAME & ADDRESS ASSESSMENT
NO: TAX PARCEL NO. ADDRESS
4 626-242-10 Pacific Bell None
State Assessed

5 626-242-09 Imperial Beach Post No. 820 1268-1274 Palm
American Legion Ave.
Dept. of California
1268 Palm Ave.
Imperial Beach, CA 91932

6 626-242-24 American Legion Imperial Beach 1252-1266 Palm
Post No. 820 Ave.
1268 Palm Ave.
Imperial Beach, CA 91932

7 626-312-01 Franklin Family Survivors 1988/ Trustet al | 1253 Palm Ave.
90 El Rancho Vista
Chula Vista, CA 91910

8 626-312-13 TERRILEE Enterprises, Inc. 700 13™ Street
5360 Eastgate Mall #G
San Diego, CA 92121

9 627-011-18 Dugan Co. LP 1311-1313 Palm
1058 Palm Ave. Ave.
Imperial Beach, CA 91932-1739

10 627-011-19 Casa Vista Estates 1333 Palm Ave.
1285 Distribution Way
Vista, CA 92081

11 627-012-09 Locicero, Michael O & Louis J Young 1337 Palm Ave.
Montie R01-26-1995 Verg
4330 Grace Road
Bonita, CA 91902

12 627-012-10 | Locicero, Michael O & Louis J Young 1351 Palm Ave.
Montie
R01-26-1995 Verg
4330 Grace Road
Bonita, CA 91902

13 626-241-28 Marquez, John S. & Carole G. Trust 1240 Palm Ave.
P.O. Box 122159
Chula Vista, CA 91912

14 626-241-19 Nelson, Greg & Michelle 1228 Palm Ave.
1220 5™ Street
Imperial Beach, CA 91932

15 626-241-27 | Zora, Fauzi O & Salam A. 1200-1220 Palm
151 Broadway Ave.
Chula Vista, CA 91910

16 626-230-20 Imperial Beach Palm LLC 1180 Palm Ave.
3018 Kellogg St.

San Diego, CA 92106
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17

626-230-05

DOLEEN, Inc.
1143 Loma Portal Drive
El Cajon, CA 92020

1158 Palm Ave.

18

626-170-05

Mikkelson, Frankie L
474 Naples St.
Chula Vista, CA 91911

1144-1158 Palm
Ave.

19

626-170-06

Hutchins Family Trust
07-23-2002

1138 Palm Ave.

Imperial Beach, CA 91932-1619

1138 Palm Ave.

20

626-170-07

Moinat, Jean P & Wouter
18 Bahama Bend
Coronado, CA 92118

1130 Palm Ave.

21

626-162-17

Great Western Bank

C/O Industry Consulting & Group Inc.
P.O. Box 810490

Dallas, TX 75381

1100 Palm Ave.

22

626-301-33

Goldman, Dean S.
6363 Dwane Ave.
San Diego, CA 92120

1101 Palm Ave.

23

626-301-23

Mikkelson, Frankie L/Smith, Kathryn
474 Naples St.
Chula Vista, CA 91911

1115 Palm Ave.

24

626-301-18

McDonalds Corp.
P.O. Box 182571
Columbus, Ohio 93218

1135 Palm Ave.

25

626-302-20

Martin, Michael 04-12-2006/Gale Family
1489 Connecticut St.
Imperial Beach, CA 91932

1155 Palm Ave.

26

626-302-02

Wedelstedt, Edward J.
12740 E. Control Tower Rd. # J8
Englewood, CO 80112

1177-1179 Palm
Ave.

27

626-302-16

Thrifty Oil Co.
13116 Imperial Hwy
Santa Fe Springs, CA 90670

1185 Palm Ave.

28

626-311-01

Pacheco, Alejandra & Esther
760 8™ St.
Imperial Beach, CA 91932

1205 Palm Ave.

29

626-311-02

Pacheco, Alejandra & Esther
760 8" St.
Imperial Beach, CA 91932

1215 Palm Ave.

30

626-311-14

Chavez Richard A.;Chaefer-Chavez Ina L.

P.O. Box 390128
San Diego, CA 92149

1221-1235 Palm
Ave.
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31

626-311-15

Yee Goey Siem 6/22/00
4936 Lillian St.
San Diego, CA 92110

1237-1239 Palm
Ave.

32

626-222-25

Atchley 1992

C/O Leadingham Realty
P.O. Box 1027

Imperial Beach, CA 91933

1058-1064 Palm
Ave.

33

626-222-11

Shah Bankim M. & Nita
18038 Chieftan Ct.
San Diego, CA 92127

1002-1012 Palm
Ave.

34

626-221-11

Trieschman Family B. 08-12-993
C/O Gary Trieschman

672 10" St.

Imperial Beach, CA 91932

670-672 10" Street

35

626-221-12

Guerra Alberto C. & Hortensia
986 Palm Ave.
Imperial Beach, CA 91932

986 Palm Ave.

36

626-221-20

Darnell James P. Family 12-01-1985/Barton
Mary J. Family 06-12-1990

P.O. Box 180315

Coronado, CA 92178

950 Palm Ave.

37

626-212-35

Robinson Jay
2727 Sunset Hills
Escondido, CA 92025

940-942 Palm Ave.

38

626-212-32

McGrew Addis A 2005/Family Vaughn 01-
11-1993

1211 Helix Ave.

Chula Vista, CA 91911

932-938 Palm Ave.

39

626-212-36

Union Bank

C/O Union Bank

P.O. Box 7788

Newport Beach, CA 92568

900 Palm Ave.

40

626-281-01

LF Malone George P. TR. & George A.
Pearson

C/O G. & M. Oil Co.

16868 A Street

Huntington Beach, CA 92647

907 Palm Ave.

41

626-281-17

Imperial Beach Community Clinic
P.O. Box 459
Imperial Beach, CA 91932

949 Palm Ave.

42

626-282-01

OConnor Joseph & Gallo, Michael
951 Palm Ave.
Imperial Beach, CA 91932

715 Emory St.

43

626-282-03

Mason, John G. & Phyllis M
975 Palm Ave.
Imperial Beach, CA 91932-1533

975 Palm Ave.




ATTACHMENT 2

44

626-282-21

Duran, Rosa C. 02-24-2006
371 Plaza Los Osos
Chula Vista, CA 91914

987-989 Palm Ave.

45

626-282-22

White James R./Cervantes Crystal
1720 Avenida Del Mundo #609.
Coronado, CA 92118

995 Palm Ave.

46

626-291-01

Teyssier L. 10-14-1992 & Family M/Forrest

Family 01-20-1984

C/O Atomic Investments
3200 Highland Ave. #B4-2
National City, CA 91950

1003 Palm Ave.

47

626-291-15

Atomic Investments, Inc.
3200 Highland Ave. B4-2
National City, CA 91950

1025 Palm Ave.

48

626-291-14

Goyco Chea Alfred E. & Paulette T.
1085 Palm Ave.
Imperial Beach, CA 91932

1085 Palm Ave.

49

626-211-08

Imperial Beach Promenade LLC
C/O Property Tax Dept. 401
P.O. Box 4900

Scottsdale, AZ 85261

890 Palm Ave.

50

626-211-07

Imperial Beach Promenade LLC
3262 Holiday Ct. #104
La Jolla, CA 92037

836-894 Palm Ave.

51

626-211-06

Albertsons LLC LF

Imperial Beach Promenade LLC
C/O CVS Pharmacy Inc. #9120-01
1 CVS Drive

Woonsocket, RI 02895

800 Palm Ave.

52

NOT USED

53

626-202-19

Castro Ramon & Marian 04-29-1996
4291 Arista St.
San Diego, CA 92103

740 Palm Ave.

54

626-201-06

Morgan George Jr.
P.O. Box 1285
Spring Valley, CA 91979

720-730 Highway
75

35

626-201-11

Farida Family 06-09-2006
13254 Devon Dr.
Jamul, CA 91935

700-710 Highway
75

56

626-250-02

Sawhney, Parmela S. 10-09-2002
301 Ocean Blvd.
Coronado, CA 92118

701-707 Palm Ave.

57

626-250-03

City of Imperial Beach Redevelopment
Agency
(Public Agency)

735 Palm Ave.
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58

626-250-04

City of Imperial Beach Redevelopment
Agency
(Public Agency)

759 Palm Ave.

59

626-250-05

City of Imperial Beach Redevelopment
Agency
(Public Agency)

761-775 Palm Ave.

60

626-250-06

City of Imperial Beach Redevelopment
Agency
(Public Agency)

827 Palm Ave.

61

626-070-59

Arnold, Clifton J. And Edwin R.
2624 East 14" St.
National City, CA 91950

698 Highway 75

62

626-070-58

Lassman 03-02-1990
74-211 Via Pellestrina
Palm Desert, CA 92260

690 Highway 75

63

626-070-33

D & A Semi Annual Mortgage Fund III LP
C/O Dunham Nortgage Funds

10251 Vista Sorrento Parkway #200

San Diego, CA 92121

Vacant Land

64

625-140-08

D&A Semi-Annual Mtg Fund III
C/O Dunham and Associates

10251 Vista Sorrento Parkway #200
San Diego, CA 92121

550 Highway 75

65

625-140-20

Smith Bernard Joseph 06-03-2004
C/O Bernardo Shores RV Park
500 Highway 75

Imperial Beach, CA 91932

500 Highway 75

66

625-140-21

Sliver Strand Plaza LLC
C/O Mary Sherman
P.O. Box 571990
Tarzana, CA 91357

Palm Ave.
Vacant Commercial

66A

625-140-22

Pacific Bell Wireless LF Silver Strand Plaza
LLC

Palm Ave.
State Assessed

67

625-140-05

Palm Avenue Properties/Pennell Family
Properties

244 Palomar Street #A

Chula Vista, CA 91911

650 Palm Ave.

68

625-140-17

Imperial Trailer Park LP
244 Palomar Street #A
Chula Vista, CA 91911

674 Palm Ave.

69

626-250-11

Kupilik O. William/Family Nell
3747 Charles St.
San Diego, CA 92106

Vacant Commercial
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70

626-250-12

Zoura Family Trust 10-08-09
3189 Main St.
Chula Vista, CA 91911

681 Highway 75
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TO:

FROM:

MEETING DATE:
ORIGINATING DEPT.:

SUBJECT:

AGENDA ITEM NO. Z : 3

STAFF REPORT
CITY OF IMPERIAL BEACH

HONORABLE MAYOR AND CITY COUNCIL
GARY BROWN, CITY MANAGER

APRIL 7, 2010

PUBLIC WORKS ﬁ//c,,é

DECLARING INTENT TO PROVIDE AN ANNUAL LEVY AND
COLLECTION OF ASSESSMENTS IN A SPECIAL
ASSESSMENT DISTRICT (AD 67M) AND SETTING A TIME
AND A PLACE FOR THE PUBLIC HEARING THEREON

BACKGROUND: By Resolution 2010-6874, City Council approved the Engineer’'s “Report” for
proceeding for the Annual Levy of Assessments for Assessment District 67M. To proceed with
the special assessment district, City Council must make preliminary findings and set a time and

place for a public hearing.

DISCUSSION: The attached resolution is a jurisdictional resolution under the “Landscaping and
Lighting Act of 1972” proceedings, making preliminary findings and setting a time and place for
public hearing; to be Tuesday, the 4th of May, 2010 at 6:00 p.m., in the regular meeting place of
the City Council, the Council Chambers, City Hall, City of Imperial Beach, California.

Adopting of the attached resolution would also direct a copy of the Resolution of Intention to be
published in the Eagle & Times, a weekly Imperial Beach and South County newspaper.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:
None

DEPARTMENT RECOMMENDATION:

1. Receive this report.

2. Approve and adopt the proposed resolution.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

%M%\/

Gary BrowA, City Manager



Attachments:
1. Resolution No. 2010-6875



ATTACHMENT 1
RESOLUTION NO. 2010-6875

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, DECLARING ITS INTENTION TO PROVIDE FOR AN ANNUAL LEVY AND
COLLECTION OF ASSESSMENTS IN A SPECIAL ASSESSMENT DISTRICT (AD 67M), AND
SETTING A TIME AND PLACE FOR PUBLIC HEARING THEREON

WHEREAS, the City Council of the City of Imperial Beach, California, has previously
formed a special assessment district pursuant to the terms of the “Landscaping and Lighting Act
of 1972", being Division 15, Part 2 of the Streets and Highways Code of the State of California,
said special assessment district known and designated as ASSESSMENT DISTRICT 67-M
(hereinafter referred to as the “Assessment District’); and

WHEREAS, at this time the City Council is desirous to take proceedings to provide for
the annual levy of assessments for the next ensuing fiscal year to provide for the costs and
expenses necessary to pay for the maintenance of the improvements in said Assessment
District; and

WHEREAS, there has been presented and approved by this City Council the Engineer’s
“Report”, as required by law, and this City Council is desirous of continuing with the proceedings
for said annual levy.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

RECITALS
SECTION 1. That the above recitals are all true and correct.

DECLARATION OF INTENTION

SECTION 2. That the public interest and convenience requires, and it is the intention of
this legislative body, to levy and collect assessments to pay the annual costs and expenses for
the maintenance and/or servicing of the improvements for the Assessment District, said
improvements generally described as the maintenance of public street lighting improvements in
Highway 75 within the City limits of the City of Imperial Beach.

That no new improvements or any substantial changes in existing
improvements are proposed as a part of these proceedings.

BOUNDARIES OF MAINTENANCE DISTRICT

SECTION 3. That said works of improvements are of direct benefit to the properties
within the boundaries of said Assessment District, which Assessment District the legislative
body previously declared to be the area benefited by said works of improvement, and for
particulars, reference is made to the boundary map as previously approved by this legislative
body, a copy of which is on file in the Office of the City Clerk and open for public inspection, and
is designated by the name of this Assessment District.



Resolution No. 2010-6875
Page 2 of 3

REPORT OF ENGINEER

SECTION 4. That the “Report” of the Engineer, as preliminarily approved by this
legislative body, is on file with the City Clerk and open for public inspection. Reference is made
to said “Report” for a full and detailed description of the improvements to be maintained, the
boundaries of the Assessment District and any zones therein, and the proposed assessments
upon assessable lots and parcels of land within the Assessment District. It is hereby further
determined that there are no new and/or increases in any assessments from those as
previously authorized and levied.

PUBLIC HEARINGS

SECTION 5. NOTICE IS HEREBY GIVEN THAT ON MAY 4, 2010, AT THE HOUR OF
6:00 P.M. A PUBLIC HEARING WILL BE HELD IN THE REGULAR MEETING PLACE OF THE
CITY COUNCIL, BEING THE COUNCIL CHAMBERS, CITY HALL, IMPERIAL BEACH, CA, AT
WHICH TIME AND PLACE THE LEGISLATIVE BODY WILL HEAR PROTESTS OR
OBJECTIONS IN REFERENCE TO THE ANNUAL LEVY OF ASSESSMENTS AND TO ANY
OTHER MATTERS CONTAINED IN THIS RESOLUTION. ANY PERSONS WHO WISH TO
OBJECT TO THE PROCEEDINGS OR THE ANNUAL LEVY SHOULD FILE A WRITTEN
PROTEST WITH THE CITY CLERK PRIOR TO THE TIME SET FOR THE PUBLIC HEARING.

NOTICE
SECTION 6. That the City Clerk is hereby authorized and directed to give notice as
required by law by causing a copy of this Resolution to be published in the Eagle & Times, a
newspaper of general circulation within said City; said publication to be completed not less than
ten (10) days prior to the date set for the first public hearing.

PROCEEDINGS INQUIRIES

SECTION 7. For any and all information relating to these proceedings, including
information relating to protest procedure, your attention is directed to the person designated
below:

H.A. (Hank) Levien, Public Works Director
City of Imperial Beach
825 Imperial Beach Boulevard
Imperial Beach, CA 91932
Telephone: (619) 423-8311

Written protests may be addressed to the City Clerk at the above address.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 4th day of May 2010, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
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JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK






AGENDA ITEM NO. Qf ‘

STAFF REPORT

Imperial Beach

Redevelopment Agency IMPERIAL BEACH REDEVELOPMENT AGENCY
TO: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: APRIL 7, 2010
ORIGINATING DEPT.: PUBLIC WORKS %Z
SUBJECT: RESOLUTION APPROVING AN APPLICATION FOR AN

ENVIRONMENTAL JUSTICE - TRANSPORTATION PLANNING —
GRANT FISCAL YEAR 2010-2011, DESIGNATING THE PERSON

AUTHORIZED TO ENTER INTO A CONTRACT WITH CALTRANS
AND THE USE OF REDEVELOPMENT AGENCY FUND FOR THE
REQUIRED 7.5 PERCENT MATCH

BACKGROUND: In November 2009, WalkSanDiego approached the City of Imperial Beach
with a proposal that they partner with the City in an application for the FY 2010/2011
Environmental Justice - Transportation Planning — grant. In December 2009, City staff
responded to WalkSanDiego that the City was interested in this partnership. Since then
WalkSanDiego has met with the City staff, Mar Vista High School staff and South Bay Union
School District staff to facilitate the WalkSanDiego drafting of the grant proposal. Attached is
the current draft of the grant application (attachment 1). It has a few more edits that need to be
entered, but this is essentially the grant scope of work and proposed final product.

The purpose of the grant is to “promote community involvement in planning to improve mobility,
access, and safety while promoting economic opportunity, equity, environmental protection and
affordable housing to low-income and Native American communities.”

DISCUSSION: The application proposes a collaborative effort between the City, WalkSanDiego,
Mar Vista High School, South Bay Union School District and community members. One of the
useful deliverables from the City’s perspective from this grant, if awarded, would be the set of
“action plans” developed through the information gathered during a set of activities which
include Walkability Workshop Presentations, Walk Audits, and Mapping sessions to record all
community input, prioritizations and recommendations. These action plans will serve as a work
plan with specific infrastructure improvements to reduce or eliminate the pedestrian barriers
indentified in the school walkability workshops. Each school neighborhood work program will
present a comprehensive set of recommended improvements to create safe and accessible
routes to schools. These will be distributed to the schools (i.e. administrator, parents, students,
and district), City and other interested parties. WalkSanDiego will work collaboratively with the
City of Imperial Beach, which will evaluate the proposed solutions for each neighborhood.

The project as proposed would identify hazards and address pedestrian improvements to
increase safety and enable schools and parents in Imperial Beach to encourage more children
to safely walk and bicycle to school, reaching out to and empowering low-income, minority
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residents; thereby also improving access to transit use, jobs, housing, and commercial areas,
reducing traffic congestion and enhancing the environment.

One of the grant application requirements is to have a resolution adopted by the applicant’s
governing board stating the title of the person authorized to enter into a contract with
CALTRANS should the City be awarded the grant.

The application requires a 7.5% match. The application is for $100,000 with the City
contributing $7,500 as the match toward the project.

If awarded the grant, WalkSanDiego will serve as the City’s administrator of this grant.

WalkSanDiego will subcontract to Casa Familiar to do the outreach necessary to involve the
community in this project effort.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:
If awarded the grant, the City’s primary cost would be the $7,500 match, which staff
recommends would be appropriated from Redevelopment (non-housing) fund.

DEPARTMENT RECOMMENDATION:

Receive this report.

Approve the City’s submission for a Environmental Justice Grant application

Adopt the attached resolution authorizing the Public Works Director to enter into an
agreement with CALTRANS should the City be awarded the grant and approving the use of
RDA (non-housing) as the $7,500 City of Imperial Beach match should the City be awarded
the grant.

W=

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Approve Department recommendation.

ﬂMW

Gary Brown, Executive Director

Attachments:
1. Draft Grant Application
2. Resolution No. R-10-215



ATTACHMENT 1

Imperial Beach: Let’s Move Together
Scope of Work:

Task 1: Steering Committee

Task 1.1: Formation and Training

WalkSanDiego will guide the formation of the Imperial Beach Walks to School Steering
Committee. This committee will consist of representatives from WalkSanDiego, The City of
Imperial Beach Public Works, Casa Familiar, Imperial Beach Police Department, South Bay Union
School District, the Sweetwater Union High School District, and any other key stakeholders.

Representatives from each school district will come from seven (7) schools within Imperial
Beach.

Six (6) elementary schools in the South Bay Union School District:

1) Bayside Elementary School

2) Central Elementary School

3) Imperial Beach Elementary School
4) Oneonta Elementary School

5) West View Elementary School

6) VIP Village Preschool

One (1) high school in the Sweetwater Union High School District:

7) Mar Vista High School

Task 1.2: Steering Committee Meetings

The Steering Committee will hold a kick-off meeting at the start of the project to orient all the

stakeholders. WalkSanDiego will hold and facilitate periodic meetings to update the
stakeholders and to receive input and direction from them.

Task Deliverable Documentation

1.1 Formation and training of Sign-in Sheet, agenda and training
Steering Committee materials

1.2 Periodic Steering Committee Sign-in sheets and agendas
Meetings

Task 2: Walkability Workshops

Task 2.1: Presentations
WalkSanDiego will be responsible for organizing and facilitating Walkability Workshops at the
seven (7) project schools. The primary purpose of the Walkability Workshop Presentation is to
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Imperial Beach Let’s Move Together
3/17/2010
teach residents basic transportation planning concepts primarily dealing with pedestrian safety
so that they can assess their neighborhoods and identify needed improvements.

WalkSanDiego will make announcements through Casa Familiar regarding each Walkability
Workshop to Imperial Beach residents living within the attendance boundaries of each school
and local community groups.

An additional outcome of this meeting will be to identify parents, neighbors and other key
stakeholders who will become integral in the project and help in forming the Walkability
Coalition.

Task 2.2: Walk Audits

WalkSanDiego will be responsible for leading residents at each Walkability Workshop on a walk
audit in the school neighborhood. During this exercise, participants will use the skills learned in
the Walkability Workshop to identify issues and problems in their school neighborhood. These
issues and problems will be recorded and photographed for later use in a work plan.

Task 2.3: Mapping Sessions

WalkSanDiego will facilitate a mapping session to document safety issues, and discussing how
the information gathered from the school neighborhood walk audits will be used by the City to
help prioritize needed infrastructure improvements.

Task 2.4: Work Plans

WalkSanDiego will draft a report based on the information gathered during each Walkability
Workshop Presentation, Walk Audit, and Mapping session to record all community input,
prioritizations and recommendations which will serve as a work plan with specific infrastructure
improvements to reduce or eliminate the pedestrian barriers identified in the school walkability
workshops. Each school neighborhood work program will present a comprehensive set of
recommended improvements to create safe and accessible routes to schools to distribute to
the schools (i.e. administrators, parents, students, and district), City, and other interested
parties. WalkSanDiego will work collaboratively with the City of Imperial Beach, who will
evaluate the proposed solutions for each school neighborhood.

Task Deliverable Documentation
2.1 Walkability Workshop for each Sign-in Sheet, Meeting Flyer, and Meeting
school materials for each workshop
2.2 Walk Audit for each school Photographs of issues
2.3 Mapping Session for each school | Maps and Flip Charts with prioritization
2.4 Walkability Workshop Work Plan | Report Document
for each school
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Imperial Beach Let’s Move Together
3/17/2010

Task 3: Walkability Coalitions

Task 3.1: Establish Walkability Coalitions

WalkSanDiego, Casa Familiar, the South Bay Union School District and the Sweetwater Union
High School District will engage the seven (7) program schools by establishing a Walkability
Coalition at each school which will support and promote this project. Each Walkability Coalition
will consist of school staff, the school CSO, the PTA, and other interested parents and
individuals.

Task Deliverable Documentation
3.1 Establish Walkability Coalitions Working Group Charter & Sign in sheets

Task 4: 5 E’s Workshop

Task 4.1: 5 E’s Workshop

WalkSanDiego and Casa Familiar will partner with the School Districts to conduct a 3-hour
workshop for the Walkability Coalition and other stakeholders on all aspects of encouraging &
promoting walking and biking around each of the seven (7) schools in the program.

The workshops will include the following:

e Origins and scope of the state and federal programs.
e Purpose and goals of the grant.
e Components of safe routes:

o Education — Informing parents, administrators, and children on the importance
of being physically active and participating in the program; opportunities and
resources for incorporating promoting walking and biking curriculum materials
into the existing school curriculum.

o Encouragement — The six steps to develop a walking/biking program; continuous
promotion; elements of success; experience of other schools/communities;
utilizing the promotora model.

o Engineering — How to make a neighborhood safer for walking/biking;
pedestrian/bike design issues, traffic calming, challenges to implementation.

o Enforcement — Role of enforcement; challenges (e.g., parents receiving tickets)

o Evaluation — Tracking what’s working and what isn’t; continuous improvement
process; scaling up the program from 2 to 15 schools based on evaluation
results.
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Imperial Beach Let’s Move Together
3/17/2010
Task 4.2: 5 E’s Reports
A report will be developed for each school, outlining the vision for walkability and a
recommended program for each school based on input from the Walkability Coalition and the 5
E’s Workshop.

Task Deliverable Documentation
4.1 5 E’s Workshop Sign-in Sheets, Workshop materials
4.2 Report for each school Report document

Task 5: Implementation of 5 E’s

Task 5.1: Kick-off Walk to School Day

To implement what has been learned through the Imperial Beach Walks to School program, the
seven (7) program schools will hold a Kick-off Walk to School Day. This event may be scheduled
to coincide with the National Walk to School Day event held annually. WalkSanDiego will work
with the Walkability Coalitions and the schools to advertise and create excitement about the
Kick-off Walk to School Day through flyers, announcements and other outlets.

WalkSanDiego, the Walkability Coalitions, the South Bay Union School District and the
Sweetwater Union High School District will work together in looking for possible sponsorships
for T-shirts for Imperial Beach students with health organizations, businesses and other possible
Sponsors.

Task Deliverable Documentation
5.1 Kick-off Walk To School Day Flyers & Event Materials
Event

Task 6: Advocacy and Empowerment

Task 6.1: Advocacy Training Workshops

Along with ongoing advocacy throughout this project, WalkSanDiego will conduct an Advocacy
Training to empower members of the coalition and other interested parties. This workshop will
teach participants the basics of advocacy, how they have already been using advocacy and how
to continue advocating after the project timeline.
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Imperial Beach Let’s Move Together
3/17/2010
Task 6.2: Presentation to Decision Makers
WalkSanDiego and Casa Familiar will encourage participants to attend City Council meetings
and to set up meetings with elected officials, planners and other decision makers.

Task Deliverable Documentation
6.1 One Advocacy Workshop Sign-In Sheets and Workshop Materials
6.2 Presentation to Decision Makers | Meeting Agenda

Task 7: Technical Support

WalkSanDiego will provide ongoing technical assistance on all aspects of program development
and execution, as needed. Technical assistance will include participation in the working group
throughout the duration of the project, keeping the Walkability Coalitions apprised of
particularly relevant walkability resources and case studies, and acting as liaison with the City of
Imperial Beach’s continuing engineering assessments and improvements in the vicinity of the
target schools.

Task Deliverable Documentation
7.1 Ongoing Technical Assistance Correspondence requesting assistance

Task 8: Community Empowerment

Though Community Participation is infused throughout this project, WalkSanDiego will engage
one (1) independent contractor (Casa Familiar) to conduct outreach and engage the community
throughout the length of the project, including the Walkability Workshops, the 5 E’'s Workshop,
the Advocacy Workshop and various community meetings, etc.

Task Deliverable Documentation
8.1 Ongoing Community Sign-in sheets, materials and flyers
Engagement
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ATTACHMENT 2
RESOLUTION NO. R-10-215

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA, APPROVING AN APPLICATION FOR AN ENVIRONMENTAL
JUSTICE - TRANSPORTATION PLANNING - GRANT FISCAL YEAR 2010-2011,
DESIGNATING THE PERSON AUTHORIZED TO ENTER INTO A CONTRACT WITH
CALTRANS AND THE USE OF REDEVELOPMENT AGENCY FUND FOR THE REQUIRED
7.5 PERCENT MATCH

WHEREAS, the City of Imperial Beach has applied for the Environmental Justice —
Department of Transportation — FY 2010/2011 Grant; and

WHEREAS, the grant is to “promote community involvement in planning to improve
mobility, access, and safety while promoting economic opportunity, equity, environmental
protection and affordable housing to low-income and Native American communities; and

WHEREAS, the proposed project would identify hazards and address pedestrian
improvements to increase safety and enable schools and parents in Imperial Beach to
encourage more children to safely walk and bicycle to school, reaching out to and empowering
low-income, minority residents; thereby also improving access to transit use, jobs, housing, and
commercial areas, reducing traffic congestion and enhancing the environment; and

WHEREAS, the City of Imperial Beach governing authority is required to designate the
title of the person authorized to enter into a contract with CALTRANS should the City be
awarded the grant; and

WHEREAS, the Grant application requires a commitment of a 7.5% matching fund; and

WHEREAS, the application is for $100,000 with the City contributing $7,500 as the
match toward the project; and

WHEREAS, there are sufficient Redevelopment Agency (non-housing) funds to met this
matching requirement should the City be awarded the grant.

NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of
Imperial Beach as follows:

1. The above recitals are true and correct.

2. The application for an Environmental Justice — Fiscal Year 2010-11
Transportation Planning is approved.

3. The City of Imperial Beach, Public Works Director is designated as the
authorized person to enter into a contract with CALTRANS should the City be
awarded the grant.

4, The use of Redevelopment Agency (non-housing) funds are authorized as the
match should the City be awarded the grant.

PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of
Imperial Beach at its meeting held on the 7th day of April 2010, by the following roll call vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:



JAMES C. JANNEY
CHAIRPERSON
ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY
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CITY OF IMPERIAL BEACH

TO: City Council

FROM: Gary Brown, City Manager /M//
SUBJECT: Goals for 2010-2014

DATE: March 30, 2010

Attached is the February 4, 2009 staff report with Council's strategic goals in three main
areas: quality of life, fiscal sustainability, and priority development opportunities. (We've
added numbers by each goal for ease of reference and discussion.)

Based on discussions with Council we recommend the following modifications to your

goals. The goals in the February 4, 2009 report are to be continued and the following
adds or modifies those goals.

Quality of Life

Quality of Life — Top priorities 1-11 keep us moving

High Priority

1. Code Enforcement- Staff needs to present Council with options for
systematic code enforcement
o Set a policy to have staff report obvious code violations rather
than react to complaints
Remove blighting conditions at the Seacoast Inn
Create a proactive and systematic approach to code
enforcement by partnering with Sheriffs Dept. in higher crime
areas
2. Public Safety-
o Seek grants to supplement Sheriff's activities
o Work with other CLETAC cities to hire a consultant to review
Sheriff's allocated costs
o Number one priority is public safety - maintain current level of
service if possible
e Partner with Sheriff's Dept. to identify the higher crime areas
Work with other agencies and Sheriff to reduce domestic
violence
3. Maintain existing public facilities/infrastructure-
4. Parking Enforcement-



e Animal Control Officer will spend part of her time on parking
enforcement
¢ Review Port’s offer to supply parking meters if city is willing to
enforce
¢ Continue increased enforcement through CSOs
5. Sign Ordinance- Identify what can be enforced through present
ordinance without changes
6. Imperial Beach Bikeable Community-
e Eco Bikeway application
e Applied for funds for enhanced entry to Bayside Bikeway at 10"
Street
e Working on Bikeway Village—secure Airport Authority property
7. Beautification plan for Imperial Beach Blvd. and 13" Street
e Facade Improvements at 2 corners
e Continue work on fagade improvements
8. Increase Recreation through partnerships with schools and others-
o Pursue partnerships with schools and others such as the
Tijuana Estuary programs
o Create a subcommittee to work with the school districts to
get best use for recreation
9. Skate Park- Complete in 2010
10.0cean Water Quality- Judge has allowed treatment upgrades to
proceed on the wastewater treatment plant
11.Tijuana River Valley- Work as part of team pulled together by RWQC
staff
e Arrange a report from Oscar Romo regarding work done in the
western portion of Tijuana

Medium Priority

12.Funding for Carnation Ave. Street End-Split into two items:
e Carnation Street End Improvement Project; keep on list
o Drainage from the Carnation intersection to the Palm Ave.
intersection
oRaise to a higher priority, concerned about flooding, re-
engineer it.

13.Sand renourishment- Continue to seek smaller projects for sand
renourishment
Don't turn away good sand, keep this goal as a priority
14.Law Enforcement- Property crimes down; violent crimes up. Sheriff
searching for ways to reduce domestic violence
¢ Responsible Retailer program is working to reduce illegal sales
of alcohol
o Establish mandatory training for those who sell or serve alcohol
15.Clean and Green program continues
e Provide Council an update report on Fagade Improvement and
Clean & Green Programs to see if funding can continue.



16.Tennis Court site- Create a subcommittee to discuss this with schools.
17.Educate public about climate change-

e Have a workshop on sea level rise contact Kristen Goodrich and

Emily Young for presentation

e Review geological/geotechnical portion of the LCP
18.Seek opportunities for xeriscape-

o Artificial turf soccer field

e Promote Xeriscape

19. Regulation of smoke shops-
¢ Ordinance Adopted
20.Imperial Beach Walkable community-
e Old Palm and Seacoast Drive improvements
e Pursue environmental justice grant with Walk San Diego that
can lead to more Safe Routes to School funding
21.Low/moderate income housing-
e Work with American Legion to develop affordable housing
project on their property
22.Marijuana- Monitor legal and constitutional questions. Adopt ordinance
to manage marijuana sales in the City or ban them.

Low Priority

23.Find an off-leash area for dogs

24.Clean up area along SR75, entry from Coronado

25.Keep lighting of streets on list

26.Reinstate the U.S. Sandcastle parade and fireworks show
27.Install a parking lot at City Hall and place photo voltaic cells on it
28.Relocate Farmers Market

Fiscal Sustainability

High Priority

1. Retail tax audit- Do a retail sales tax audit
2. Seek development of hotel-
e Work on new Seacoast Inn
3. Seek retail development- continue work on 9" and Palm Ave
4. Careful spending-
e Continue to review Public Safety Costs
o Seek SANDPIPA savings and refund
e Look for additional savings in all Departments
5. Consider issuing another RDA bond
6. Pursue cost saving energy efficiencies in buildings-
e Find ways to reduce carbon footprint
7. Improve revenue collection of fees/taxes-
8. Continue work on proper collection of business licenses



9. Do not consider tax initiative for 2010 ballot-

10. Develop plan to maintain infrastructure with non-RDA funds

11.Complete the review and recommendations for changes in Commercial
Zoning

12.Continue to pursue resolution of unfunded mandates from the Regional
Water Quality Control Board

Medium Periority

13.Review level of franchise fees-
14.Increase building and development fees-
15. Improve Ecotourism-
o Pursue bikeway and hiking path from Silver Strand State Park
south to the Estuary
o Bikeway Village
16.Market City- Press releases on many different subjects; Ensure that
City is getting good value from the public relations contract
17.Look into giving local businesses priority for contracts with the City

Priority Development Opportunities

High Priority
1. Seacoast Inn- Work on Code Enforcement and financing for new hotel

2. 9" and Palm-

o Continue as a priority and work out CalTrans issues on Palm
3. Consider redevelopment assistance for development at the El Camino
site.

Medium Periority

4. Palm Ave Master Plan- Concept plan completed — Seek funding for
environmental analysis of master plan

Recommendation:

Council approve the above as modifications to your goals of 2010-2014.
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STAFF REPORT
CITY OF IMPERIAL BEACH
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER
MEETING DATE: FEBRUARY 4, 2009
ORIGINATING DEP-T.: TOM RITTER, ASSISTANT CITY MANAGER %’
SUBJECT: REVIEW AND ADOPT COUNCIL’S STRATEGIC GOALS FOR

2009-2014 AS DISCUSSED AT THE JANUARY 2009
STRATEGIC PLANNING WORKSHOP

BACKGROUND:

At your January 13 — 14, 2009 Strategic Planning Workshop the City Council discussed their
strategic goals for the next 2 — 5 years. Attached for Council’'s consideration is the final list of
recommendations for discussion and adoption if no further modification is needed.

DISCUSSION:

At your most recent strategic planning workshop the City Council set their priorities under three
major issue categories of Quality of Life, Fiscal Stability (Sustainability), and Priority
Development Opportunities. Council developed a list of actionable items under each broad
category then ranked them in order of priority as either high, medium, or low priority. Staff then
assigned a priority number based on Council’s ranking. In addition, staff has modified the
language of most goals to clarify intent, combined a few duplicate goals, and eliminated one
goal (“be careful of Coastal Commission if general plan is re-written”) that was not a goal per se.

Staff requests Council to review the attached goals, make any modifications as necessary, and
then adopt the final list as the City Council’'s Strategic Goals for 2009-2014. Staff will then
incorporate these goals into action plans through our operating and capital budgets, master
plans, and departmental goals. Approximately every two years, or as deemed necessary by the
Council, these Strategic Goals will be reviewed and updated.

ENVIRONMENTAL IMPACT
Not a project as defined by CEQA.

FISCAL IMPACT:
No direct fiscal impact. Staff resources will be allocated toward the accomplishment of these
goals with specific expenditures brought back for Council approval as appropriate.

DEPARTMENT RECOMMENDATION:
Review attached Strategic Goals for 2009-2014, make any modification as necessary, and then
adopt the final City of Imperial Beach City Council Strategic Goals for 2009-2014.



CITY MANAGER’'S RECOMMENDATION:
Approve Department recommendation.

Lty e

Gary R. Bréwn, City Manager

Attachments:
1. City of Imperial Beach City Council Strategic Goals for 2009-2014

2. Draft Council Ranking of Strategic Goals
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ATTACHMENT 1
City of Imperial Beach
City Council Strategic Goals 2009-2014

Quality of Life

¢ Continued emphasis on code enforcement 3

e Maintaining existing public facilities/infrastructure 3

e Public Safety - seek funding to increase service levels 3

e Parking enforcement — consider hiring parking enforcement officer(s) as a cost
saving measure 2.8

e Review/re-adopt sign ordinance and begin proactive enforcement 2.8

e Continued emphasis on making IB a bikable community 2.6

o Develop beautification plan for the intersection of IB Blvd. & 13" st. 2.6

e Parks & Recreation - increase recreational opportunities through partnerships
with school districts 2.6

e Complete Skate Park in Sports Park 2.6

e Continue to work for improved ocean water quality 2.5

e Support efforts to clean up trash/debris in Tijuana River Valley 2.5

e Pursue funding for Camation Avenue street end project 2.4

e Continue to pursue sand renourishment/replenishment projects 2.4

e Continued law enforcement emphasis on alcohol, drugs, domestic violence 2.4
e Continue to implement Clean and Green program 2.2

e Seek funding, siting opportunities for community Tennis Court(s) 2.2

e Educate public about climate change 2

e Seek opportunities for xeriscape project(s) 2

e Regulation of smoke shops 2

e Continued emphasis on making IB a walkable community 2

¢ Meet state mandated low/moderate income housing goals 2

e Look for ways to imbrove pedestrian access across Highway 75 at g 1.8
e Support efforts to modify dams to provide sand naturally for our beaches 1.75
e Seek development of more retail (such as a bookstore, etc.) 1.6



IO—I

-Ooms

City of Imperial Beach
City Council Strategic Goals 2009-2014

Fiscal Sustainability

Consider conducting retail sales tax audits 3

Seek Development of Hotels 3

Seek Development of Retail 3

Careful Spending 3

Consider RDA bond 2.8

Pursue cost saving energy conservation in our buildings 2.6

Improve revenue collection of existing fees/taxes 2.6

Consider placing a tax initiative on the 2010 ballot 2.6

Develop plan to maintain infrastructure with Non-RDA money source 2.6

Review level of all franchise fees 2.4

Increase building/development and other fees as appropriate 2.4

Continue to seek ways to improve ecotourism 2.4

Continue to look for ways to market City 2.4

As a last resort — consider raising taxes 2.25

Continue to look for ways to get greatest return on RDA investments 2.2
Consider contracting out some city services 2

Work with SANDAG and others on changing state law to create greater sales tax
distribution equity 2
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- City of Imperial Beach
City Council Strategic Goals 2009-2014

Priority Development Opportunities

Seacoast Inn 3
o™ and Palm 3

" Focus on one site on Old Palm 2.8

Focus on one site on Seacoast 2.8
Hotel development on Mundt property (IB Blvd. & Seacoast) 2.8
El Camino/ Bernardo Shores/ Adjacent Hwy 75 parcels 2.6

Restaurants 2.4

Palm Avenue Master plan (implement atleast one phase) 2.4
13" Street and Imperial Beach Bivd. 2.2

West Side of Seacoast Drive 2.2

East Side of Seacoast Drive 2

Other parcels on Seacoast (between |1B Bivd. and Old Palm) 2
Pond 20 2

S.R.751.75
Rainbow/Hwy 75/Palm Avenue triangle area 1.6
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DRAFT

ATTACHMENT 2

Council Ranking

Rank as either: H = High, M = Medium, or L = Low

Quality of Life

Code enforcement 3

Maintain Facilities 3

Public Safety- how to increase and fund at the same time 3
Parking violations- Look at parking enforcement officers 2.8
Sign ordinance Enforcement 2.8

Biking Communities 2.6

Beautify Imperial Beach and 13™M Street Intersection 2.6
Parks & Recreation - Increase of recreational opportunities through partnerships
with school districts 2.6

Skate Park 2.6

Ocean water quality 2.5

Trash cleanup along Tijuana River Valley 2.5

Carnation Street End 2.4

Sand renourishment 2.4

Sand Replenishment — Corps, State, Port 2.4
Law Enforcement: Drunks, Drugs 2.4
Alcohol, drugs, domestic violence 2.4

Clean and Green 2.2

Tennis Court 2.2

Educate public about climate change 2

Be careful of Coastal Commission if general plan is re-written 2
Landscape — Xeriscape 2

Smoke shops 2

Walking 2

Housing 2

Pedestrians access across Highway 75 at 9" 1.8
Modify dams to let out more water - move sand 1.75
Bookstore/ More Retail 1.6



DRAFT

Rank as either: H = High, M = Medium, or L = Low
Fiscal Stability

IO—-I

oms

Sales Tax Audit 3

Develop Hotels 3

Develop Retail 3

Careful Spending 3

Consider RDA bond 2.8

Energy conservation in our buildings 2.6

Improve Revenue Collection 2.6

2010 Parcel Tax Initiative 2.6

Develop plan to maintain infrastructure with Non-RDA money source 2.6

Franchise fees — EDCO, etc. 2.4

Increase Fees - building permit, developer fees 2.4
Ecotourism 2.4

Marketing 2.4

Last Resort - Raise taxes 2.25

Investments - Get Return-On-Investment 2.2

Consider contracting some city services 2

Work with SANDAG on Fiscal distribution of Sales Tax 2



DRAFT

Rank as either: H = High, M = Medium, or L = Low
Priority Development Opportunity

-oms IG—-I

Sor

Seacoast Inn 3

9" and Palm 3

Focus on one site on Old Paim 2.8

Focus on one site on Seacoast 2.8

Mundt property 2.8

El Camino/ Bernardo Shores/ Adjacent Hwy 75 parcels 2.6

Restaurants 2.4

Palm Avenue Master plan (implement at least one phase) 2.4
13" Street and Imperial Beach Blvd. 2.2

West Side of Seacoast Drive 2.2

East Side of Seacoast Drive 2

Parcels on Seacoast (between IB Blvd. and Palm) 2

Pond 20 2

S.R.751.75
Silver Strand to gas station 1.6
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property, both slated for development; they added there is a potential land swap between the
Port of San Diego and Pacifica Companies.

MAYOR JANNEY added that the land swap was approved, as announced at a meeting he and
City Manager Brown recently attended; he commented that the Port followed the City’s lead and
really held Pacifica to a strict set of rules; he will meet with Mr. Israni of Pacifica tomorrow
morning to discuss the Seacoast Inn development; he and Councilmember McCoy attended the
SANDAG Summit where they discussed how transportation interfaces with land uses.

COMMUNICATIONS FROM CITY STAFF

CITY MANAGER BROWN spoke about a recent Tijuana River team meeting where they
learned that Tijuana has started construction on sediment basin which should help reduce some
of the initial flow due to heavy rains; Homeland Security has contracted with private people to
revegetate land that had been draining during heavy rains and this will help cut back on some of
the silt going to the estuary; he spoke on the recent IBWC meeting where the new
commissioner was in attendance and a status report on upgrading the plant to achieve
secondary standards, it is hoped that by March 2011 the effluent coming out of it will meet legal
requirements.

PUBLIC COMMENT

TIM O’'NEAL thanked the City for its responsiveness to the Palm Avenue street end during the
heavy rains and for continuing to monitor the situation; he asked for help—with—his—family's

property-which—encountered-some-damage_related to damages caused by storms and high

ocean conditions.

MAYOR JANNEY also thanked staff for their efforts and their proactiveness before the storm;
he commented that discussions have taken place with the Port of San Diego regarding the Paim
Avenue street end and hopes that its resolution will also help neighboring property owners.

PRESENTATIONS (1.1)
1.1 NAVY PRESENTATION ON DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR
SILVER STRAND TRAINING COMPLEX. (0620-80)

CAPTAIN LINDSEY YANCY, of the U.S. Navy, gave a PowerPoint presentation on the draft
Environmental Impact Statement that will go forward for the Silver Strand Training Complex; he
stressed that tonight's meeting was to have an overview of the project and formal comments
must be made through the Navy’s website or at the open house to be held in the near future.

MAYOR JANNEY thanked Captain Yancy for the presentation and for involving Imperial Beach.

CAPTAIN YANCY responded to Council's comments regarding the nine-year lag in getting this
project done by stating that priorities have changed since 9/11.






AGENDA ITEM NO. >.]

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER
MEETING DATE: APRIL 7, 2010

ORIGINATING DEPT.:  CITY ATTORNEY

SUBJECT: ADOPTION OF URGENCY ORDINANCE NO. 2010-1099
AND ORDINANCE NO. 2010-1100 AMENDING SECTIONS
9.08.020 AND 9.08.050 PERTAINING TO JUVENILE
CURFEW

BACKGROUND:

Imperial Beach currently has a juvenile curfew, from 11:00 p.m. until 5:00 a.m. Under
this curfew, juveniles generally may not be in public places during those hours.

The current ordinance contains several exceptions. Some of these exceptions allow a
juvenile to be out past curfew hours when a juvenile is accompanied by a responsible
adult, when a juvenile is at a place of employment, or when a juvenile is at a school,
religious, or other civic activity.

Other exceptions are included in the ordinance to protect juveniles’ constitutional rights.
These include an exception allowing juveniles to be in interstate transit and to allow
them to exercise their First Amendment rights.

DISCUSSION:

The ordinance amendments accompanying this report are designed to ensure that the
City has an effective, enforceable nighttime juvenile curffew. The changes proposed to
the existing ordinance are shown in a strikethrough format attached to this report. The
changes include a clarification related to the First Amendment exemption. The
ordinance clarifies that a minor must prove the exception applies when the minor
challenges a curfew citation in court and that it is not the arresting officer's job to
disprove these exceptions.

In order to make the City's juvenile curfew law similar to the laws in the City and County
of San Diego, the attached ordinances would change the start time for the juvenile



curfew from 11:00 p.m. to 10:00 p.m. These ordinances also eliminate an exception
authorizing minors to be in private buildings open to the public.

Ordinance 2010-1099 is an urgency ordinance. If approved, it will take effect
immediately upon passage. It does not require a second reading, per Government
Code section 36934. It is designed to ensure that the proposed amendments take
effect immediately. Section 2 of the ordinance includes findings that immediate
implementation of the ordinance is necessary for the protection of public health and
safety because enforcement of juvenile curfew laws is important to the City of Imperial
Beach. This ordinance requires a four-fifths vote in order to be approved.

Ordinance 2010-1100 is a non-urgency ordinance and will take effect in the normal
course of the law, which is 30 days after adoption. Section 2 of this ordinance provides
that once it takes effect, it will supersede Ordinance 2010-1099, the urgency ordinance.
By approving both of these ordinances, the City will immediately be able to enforce the
amendments.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA.

FISCAL IMPACT:

None.

DEPARTMENT RECOMMENDATION:

Staff Recommends the Mayor and City Council:

1. Receive this report;

2. Mayor calls for the reading of the title of Ordinance No. 2010-1099 “AN
URGENCY ORDINANCE AMENDING SECTIONS 9.08.020 AND 9.08.050
OF THE IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO JUVENILE

CURFEW";
3. City Clerk to read Ordinance 2010-1099;
4. Motion to waive further reading and dispense introduction by title only and

adopt the ordinance. (4 affirmative votes required for approval).

5. Mayor calls for the first reading of the title of Ordinance No. 2010-1100 “AN
ORDINANCE AMENDING SECTIONS 9.08.020 AND 9.08.050 OF THE
IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO JUVENILE

CURFEW";
6. City Clerk to read Ordinance 2010-1100;
7. Motion to waive further reading and dispense introduction by title only and set

the matter for adoption at the next regularly scheduled City Council meeting.


















ATTACHMENT 2

ORDINANCE NO. 2010-1100
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA, AMENDING SECTIONS 9.08.020 AND 9.08.050

OF THE IMPERIAL BEACH MUNICIPAL CODE, PERTAINING TO
JUVENILE CURFEW

WHEREAS, the City of Imperial Beach has adopted a juvenile curfew in order to
promote its compelling need to prevent juvenile delinquency and victimization; and,

WHEREAS, the City Council for the City of Imperial Beach intends to have an
effective, enforceable juvenile curfew ordinance.

NOW, THEREFORE, the City Council of Imperial Beach hereby ordains as
follows:

SECTION 1. Section 9.08.020 is amended to read as follows:
9.08.020. Definitions.

For purposes of this chapter the following words or phrases are defined:

A. “Curfew hours” means the hours between ten p.m. and five a.m. of the
following day.
B. “Emergency” means an unforeseen combination of circumstances or the

resulting state that calls for immediate action. The term includes, without limitation, fire,
natural disaster, automobile accident, or any situation requiring immediate action to
prevent serious bodily injury or loss of life.

C. “Guardian” means (1) a person who, under court order, is the guardian of
the person of a minor; or (2) a public or private agency with which the court has placed
a minor.

D. “Minor” means any person under the age of eighteen.

E. “Parent” means a person who is a natural parent, adoptive parent, or step-
parent of a minor.

F. “Public place” means any place to which any member of the public has
access, including, without limitation, public rights-of-ways, public grounds, dedicated
open or trail space, or any privately owned unsupervised land that is open and generally
available to the public including, without limitation, vacant lots, school parking lots and
common areas, hospitals, apartment houses, office buildings, housing complexes,
shopping centers, and malls.



G. “Responsible adult” means the parent, guardian, or adult person at least
twenty-one years old having the responsibility for the care, custody, and control of a
minor. (Ord. 97-914 § 2, 1997)

SECTION 2. Section 9.08.050 is amended to read as follows:

“9.08.050. Exceptions.

The prohibitions described in Section 9.08.030 and 9.08.040 above shall not
apply to any minor who demonstrates as an affirmative defense that he or she is:

A. Accompanied by his or her responsible adult;

B. Engagéd in or directly en route to or from an employment activity;

C. Engaged in any emergency;

D. Attending or directly en route to or from a school sponsored, religious, or

recreational activity supervised by at least one responsible adult and sponsored and
conducted by the city, a civic organization, public agency, charitable organization,
religious entity, or another similar entity that takes responsibility for the minor;

E. On an errand at the direction of the minor’s responsible adult without any
detour or stop;

F. In any motor vehicle involved in interstate travel;
G. Exercising First Amendment rights;
H. Legally emancipated; or

l. Traveling, without delay or detour, between the minor's residence and any
activity listed in paragraphs A through H, or traveling between those activities.”

SECTION 3. Upon its effective date, this ordinance supersedes Ordinance No.
2010-1099.

SECTION 4. The City Clerk is directed to prepare and have published a
summary of this ordinance no less than five days prior to the consideration of its
adoption and again within 15 days following adoption indicating votes cast.

SECTION 5. Should any section, clause, or provision of this Ordinance be
declared by a court of competent jurisdiction to be invalid or unenforceable, the same
shall not affect the validity of any other portion of this Ordinance and, to that end, the
provisions of this Ordinance are severable.



EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its
adoption.

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the
City of Imperial Beach, California, on the 7th day of April, 2010; and

THEREAFTER ADOPTED at a regular meeting of the City Council of the City of
Imperial Beach, California, on the 21st day of April, 2010, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR

ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK

APPROVED AS TO FORM:

JENNIFER M. LYON
CITY ATTORNEY

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be an exact
copy of Ordinance No. 2010-1100 — AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF IMPERIAL BEACH, CALIFORNIA, AMENDING SECTIONS 9.08.020
AND 9.08.050 OF THE IMPERIAL BEACH MUNICIPAL CODE PERTAINING TO
JUVENILE CURFEW.

CITY CLERK DATE






ATTACHMENT 3

STRIKETHROUGH VERSION OF CHANGES TO JUVENILE CURFEW LAW

Chapter 9.08. JUVENILE CURFEWS
9.08.010. Purpose and intent.

By enacting a curfew regulation that applies to minors and their parents, the city
council intends to preserve and promote the safety and welfare of the community and
minors during late night hours. In adopting this ordinance, the city council considered
and relied upon testimony that proves the effectiveness of a juvenile curfew in
promoting these purposes. This regulation is intended to reasonably balance the public
interest and the protected rights of minors and their parents. This balance is achieved
by applying the principle that parental responsibility for a minor's conduct is paramount
to the city’s regulatory authority. Enforcement of this curfew only becomes necessary in
the absence of parental authority. (Ord. 97-914 § 2, 1997)

9.08.020. Definitions.
For purposes of this chapter the following words or phrases are defined:

A. “Curfew hours” means the hours between ten eleven p.m. and five a.m. of
the following day.

B. “Emergency” means an unforseen combination of circumstances or the
resulting state that calls for immediate action. The term includes, without limitation, fire,
natural disaster, automobile accident, or any situation requiring immediate action to
prevent serious bodily injury or loss of life.

C. “Guardian” means (1) a person who, under court order, is the guardian of
the person of a minor; or (2) a public or private agency with which the court has placed
a minor.

D. “Minor’ means any person under the age of eighteen.

E. “Parent” means a person who is a natural parent, adoptive parent, or step-
parent of a minor.

F. “Public place” means any place to which any member of the public has
access, including, without limitation, public rights-of-ways, public grounds, dedicated
open or trail space, or any privately owned unsupervised land that is open and generally
available to the public including, without limitation, vacant lots, school parking lots and
common areas, hospitals, apartment houses, office buildings, housing complexes,
shopping centers, and malls.



G. “Responsible adult” means the parent, guardian, or adult person at least
twenty-one years old having the responsibility for the care, custody, and control of a
minor. (Ord. 97-914 § 2, 1997)

9.08.030. Prohibition—Minor.

No minor shall be present in any public place during curfew hours. (Ord. 97-914
§ 2, 1997)

9.08.040. Prohibition—Adulit.

No responsible adult shall knowingly permit, or by insufficient control to allow, a
minor to be present in any public place during curfew hours. (Ord. 97-914 § 2, 1997)

9.08.050. Exceptions.

The prohibitions described in Section 9.08.030 and 9.08.040 above shall not
apply to any minor who-nthe-alternative; demonstrates as an affirmative defense that
he or she is:

A. Accompanied by his or her responsible adult;

Engaged in or directly en route to or from an employment activity;

B
C. Engaged in any emergency;
D

———E—Attending or directly en route to or from a school sponsored, religious, or
recreational activity supervised by at least one responsible adult and sponsored and
conducted by the city, a civic organization, public agency, charitable organization,
religious entity, or another similar entity that takes responsibility for the minor;

E E. On an errand at the direction of the minor's responsible adult without any
detour or stop;

F G. In any motor vehicle involved in interstate travel;

ent rights; protected-by-the-United-States

H!i Legally emancipated; or



l. Traveling, without delay or detour, between the minor's residence and any
activity listed in paragraphs A through H, or traveling between those activities.

9.08.060. Enforcement—Penalty.
A. Each violation of this chapter constitutes a separate offense;

B. A charge under this chapter may be prosecuted either as a misdemeanor
or an infraction. Minors shall be prosecuted in accordance with juvenile court law and
procedure.

C. Any person convicted of an infraction for violating this chapter may be by a
fine not exceeding two hundred fifty dollars or by a requirements to perform county or
city approved work projects or community service or both.

D. Any person convicted of a misdemeanor for violating this chapter may be
punished by imprisonment in the county jail for a period of time not exceeding six
months, or by a fine not exceeding one thousand dollars, or both. (Ord. 97-914 § 2,
1997)






AGENDA ITEMNO. 5.

STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: APRIL 7, 2010

ORIGINATING DEPT.: PUBLIC WORKS MZ

SUBJECT: PUBLIC HEARING ON RESOLUTION OF THE CITY OF

IMPERIAL BEACH, CALIFORNIA ADJUSTING A REGIONAL
TRANSPORTATION CONGESTION IMPROVEMENT PLAN
(RTCIP) FEE FOR FISCAL YEAR 2010-2011

BACKGROUND:

In accordance with the TransNet Extension Ordinance and Expenditure Plan 04-01, the Imperial
Beach City Council adopted ordinance 2008-1067 to establish a transportation uniform
mitigation program that will mitigate the regional transportation impacts of new development on
the arterial system. As part of the Ordinance, the City was required to adopt a Traffic
Congestion Management Fee to be effective on July 1, 2008. At the City Council meeting
March 19, 2008, City Council adopted the Regional Transportation Congestion Improvement
Plan (RTCIP) fee of $2,000 per new residential dwelling unit. The fee became effective July 1,
2008. The TransNet Extension Ordinance and Expenditure Plan 04-01 states that “the fee
amount per residential unit shall be adjusted annually on July 1 of each year beginning July 1,
2009 based on the Engineering Construction Cost Index as published by the Engineering News
Record or similar cost of construction index. Any increase shall not exceed the percentage
increase set forth in the construction index. In no event, however, shall the increase be less
than two percent per year. The purpose of this annual adjustment is to retain purchasing power
in anticipation of future inflation.”

For FY 2009-2010 City of Imperial Beach Resolution 2009-6724 increased the fee 2% to a new
RTCIP fee of $2,040 per residential unit because the Engineering Construction Cost Index was
less than 2%.

The initiation of and adjustments to the Transportation Congestion Management Fee is to be
through a public noticing and public hearing context. On March 18, 2010 and March 25, 2010, a
public hearing notice to adjust the Transportation Congestion Management Fee was published
in the Imperial Beach Eagle & Times newspaper for the City Council meeting of April 7, 2010.

DISCUSSION:

As was the situation in FY 2008/2009, the Engineering Construction Cost Index for FY
2009/2010 was less than 2%. Thus in accordance with the TransNet Extension Ordinance and
Expenditure Plan 04-01 the RTCIP fee for FY 2010-2011 must increase a minimum of 2% for a
new RTCIP fee of $2,081 per residential dwelling unit.



Since July 1, 2008, the City of Imperial Beach collected $2,040 to be placed in the separate
RTCIP interest bearing account.

ENVIRONMENTAL DETERMINATION:
The project is exempt from the California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) on the State CEQA Guidelines.

FISCAL IMPACT:

Adoption of the fee adjustment will allow the City to recover costs that would otherwise be
absorbed by the General Fund or diverted from other funds that could be used for other eligible
projects. The City is required to place the $2,081.00 Transportation Uniform Mitigation Fee per
residential dwelling unit building permit issued into a separate interest bearing RTCIP account.

DEPARTMENT RECOMMENDATION:

Receive this report.

Open the Public Hearing.

Take public testimony.

Close the Public Hearing; and

Adopt Resolution 2010-6871 - A Resolution of the City Council of the City of Imperial Beach,
California establishing a $2081 Regional Transportation Congestion Improvement Plan Fee
for each new residential dwelling Unit.

aOpON=

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

/Zu/q /W

Gary Brown, City Manager

Attachments:
1. Resolution No. 2010-6871



ATTACHMENT 1
RESOLUTION NO. 2010-6871

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, ADJUSTING A REGIONAL TRANSPORTATION CONGESTION
IMPROVEMENT PLAN (RTCIP) FEE FOR FISCAL YEAR 2010-2011

WHEREAS, in accordance with the TransNet Extension Ordinance and Expenditure
Plan 04-01, the Imperial Beach City Council adopted ordinance 2008-1067 to establish a
transportation uniform mitigation program that will mitigate the regional transportation impacts of
new development on the arterial system; and

WHEREAS, as part of the Ordinance, the City was required to adopt a Traffic
Congestion Management Fee to be effective on July 1, 2008; and

WHEREAS, at the City Council meeting March 19, 2008, City Council adopted the
Regional Transportation Congestion Improvement Plan (RTCIP) fee of $2,000 per new
residential dwelling unit; and

WHEREAS, the fee became effective July 1, 2008; and

WHEREAS, the TransNet Extension Ordinance and Expenditure Plan 04-01 states that
“the fee amount per residential unit shall be adjusted annually on July 1 of each year beginning
July 1, 2009 based on the Engineering Construction Cost Index as published by the Engineering
News Record or similar cost of construction index;” and

WHEREAS, any increase shall not exceed the percentage increase set forth in the
construction index and in no event, however, shall the increase be less than two percent per
year; and

WHEREAS, the initiation of and adjustments to the Transportation Congestion
Management Fee is to be though a public noticing and public hearing context; and

WHEREAS, on March 18, 2010 and March 25, 2010, a public hearing notice to adjust
the Transportation Congestion Management Fee was published in the Imperial Beach Eagle &
Times newspaper for City Council meeting of April 7, 2010; and

WHEREAS, the FY 2009/2010 the RTCIP fee was increased 2% and set at $2,040 per
dwelling unit per Resolution 2009-6724; and

WHEREAS, the Engineering Construction Cost Index for FY 2009/2010 was less than
2%; and

WHEREAS, in accordance with the TransNet Extension Ordinance and Expenditure
Plan 04-01, the RTCIP fee for FY 2010-2011 must increase a minimum of 2% for a new RTCIP
fee of $2,081 per residential dwelling unit.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:
1. The above recitals are true and correct.
2. This legislative body adopts a $2,081 Transportation Uniform Mitigation Fee
(Regional Transportation Congestion Improvement Plan Fee) per new residential
dwelling unit effective July 1, 2010.



Resolution No. 2009-6871
Page 2 of 2

3. The $2,081.00 Transportation Uniform Mitigation Fee per residential dwelling unit

building permit issued is to be placed into a separate interest bearing RTCIP
account.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 7th day of April 2010, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
CITY CLERK
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STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER

MEETING DATE: APRIL 7, 2010

ORIGINATING DEPT.; COMMUNITY DEVELOPMENT DEPARTMENT

GREG WADE, COMMUNITY DEVELOPMENT DIRECTOR
JIM NAKAGAWA, AICP, CITY PLANNER
TYLER FOLTZ, ASSOCIATE PLANNER,TF

SUBJECT: PUBLIC HEARING: DEANNA ROSE, FOR 1.B. BEAUTIFUL
(APPLICANT); REGULAR COASTAL PERMIT (CP 100014),
CONDITIONAL USE PERMIT (CUP 100015), SITE PLAN
REVIEW (SPR 100016) TO PROVIDE A CERTIFIED FARMER’S
MARKET (“IMPERIAL BEACH FARMER’S MARKET")
LOCATED AT PIER PLAZA IN THE PF (PUBLIC FACILITIES)
ZONE. MF 1036.

PROJECT DESCRIPTION/BACKGROUND:

This is an application (MF 1036) originally |5 |
submitted on March 10, 2010, for a Regular *{ il
Coastal Permit (CP 100014), Conditional Use |
Permit (CUP 100015}, and Site Plan Review |
(SPR 100016) to provide a certified Farmer's
Market (“Imperial Beach Farmer's Market")
located at Pier Plaza in the PF {Public I!
Facilities) Zone {APN 625-340-20-00 & 625- |
330-23-00). The plaza has three (3) existing
businesses.

A Farmer's Market located at 600 Palm
Avenue, previously approved by City Council
on December 17, 2008 (MF 985 - Resolution
2008-6701), was required to re-locate. It
should be noted that the Farmer's Market at
600 Palm Avenue was approved for thirty-one |
(31) market vendors (no less than seven (7)
farmer vendors), and the approved hours of operation were 2 PM - 7 PM in the summer and 1
PM — 6 PM in the winter.

ZACommunity Development\Master Files\MF 1036 Farmer's Market - Pier Plaza\MF 1036 Farmer's Market City
Council 040710\040710 MF 1036 Farmer's Market Staff Report.doc -1-



MF 1036 Farmer's Market -2- April 7, 2010

The proposed Farmer's Market at Pier
Plaza is certified by the San Diego
County Agricultural Commission and
County of San Diego Department of
Environmental Health. It would take
place every Friday from 1 PM ~ 7:30
PM in the summer (April — September}
and 1 PM - 6 PM in the winter (October
— March} (with two hours needed to set
up and take down). The market will
consist of no more than thirty-seven
(37) vendor spaces, unless more are G N L
subsequently approved by the 1d '
Community Development Department. G
The vendors include the following: ‘
approximately nine (9) Farmer vendors; - Non-Profit
nine (9} pre-packaged/food vendors; six
(6) arts/crafts vendors; two (2} non-
profit vendors; 6 misc. commercial
vendors. No less than 22% of the
vendors shall be farmers (ex. no less
than eight (8) farmer vendors must be
present for a market with thirty-seven
(37) total vendors), and no more than
two (2) non-profit vendors shail be
provided at each market event.

OCOBAMN LANE
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The duties of the market management s L
would include the opening and cloSiNg ~ wemummamoswmer 1 [ T—

of the market, enforcement of all health  SEret e wuser = e B — Nttt i
and safety requirements, verification of

vendor permits/certification, market cleanliness, supervision of any volunteers, traffic/parking,
best management practices training to staff/ivolunteers/vendors, supervision of security patrol,
and provision of customer service. A security patrol shall be provided at each market event to
ensure that the surrounding neighborhood is not negatively impacted. The market shali be
completely deconstructed and cleaned at the end of each market operation. The applicant shall
pay for required City staff time spent for refuse clean up, trash disposal and restroom
cleanliness and public safety inspections. Stalls, and other objects or materials, shall not be
permitted to block safe and reasonable access to the beach, park, pier, shops at Pier Plaza, and
sidewalks and emergency access aisles. In addition, all vehicles, equipment, machinery, and
other items shall maintain a separation distance of no less than three (3) feet from the Surf

Henge artwork/structure.

At the discretion of the City of Imperial Beach, the market may be canceled in lieu of other
scheduled events or activities (i.e. Sand Castle) that may conflict with the operation of those
events and the public’s use of Pier Plaza. The City will make every effort to notify the market no
less than two weeks prior to each scheduled event or activity.

ZA\Community Development\Master Files\MF 1036 Farmer's Market - Pier Plaza\MF 1036 Farmer's Market City
Council 040710%040710 MF 1036 Farmer's Market Staff Report.doc -2-



MF 1036 Farmer's Market -3- April 7, 2010

The proposed Farmer's Market would benefit the local neighborhood because of the variety of
goods available for purchase and will encourage a common recreational amenity. The mission
statement of the Farmer's Market is to "provide the community with a safe, family-friendly
gathering place to go for the freshest, local fruits and vegetables available and provide the
opportunity for citizens to learn more about healthy eating. The market will be a fun,
educational and community building event.”

PROJECT EVALUATION/DISCUSSION:

Visual Quality Issues: The only
aesthetic elements of the proposed
Farmer's Market are signs and canopies.
A signage plan shall be submitted to staff
for review and approval. Typically
temporary signage is permitted for a
period not to exceed thirty days.
Continuance of temporary signage may be
permitted by the Planning Commission i
(City Council). The applicant is requesting ===

a continuance of temporary signage for the hours of operation for each event; all signage shall
be removed at the close of each event. Canopies shall be provided individually by the market
vendors, will be subject to City review and regulation, must only be viewable during the hours of
operation, and must follow public safety rules and regulations.

Btk b g A g e MAPEIAL SRS dats s

General Plan/Zoning Consistency: The General Plan designation for the proposed location is
Public Facilities (PF Zone). The PF Zone allows for a variety of uses including public facilities
and public recreational amenities for residents and visitors. Goals 13d and 13e in the General
Plan & Coastal Plan's "Parks, Recreation, and Access Element’ state that parks and recreation
areas should provide “a balanced healthy environment and quality of life for residents and
visitors” and "support the area’s economy.” Policy P-7 in the General Plan & Coastal Plan's
"Parks, Recreation, and Access Element’ states that “the City and its business community
should take direct action to increase the amount of tourist-oriented business both along the
beachfront, South San Diego Bayfront and inland areas.” The proposed use is a weekly
certified Farmer's Market which will offer residents and visitors an outdoor environment to
purchase goods, similar to those offered by other uses in the PF Zone. The proposed project is
consistent with the General Plan and zoning designations.

Business activity is typically required to be conducted entirely inside of a building. However, per
Imperial Beach Municipal Code (IBMC) 19.72.040, certain businesses that normally conduct all
or part of their business outside of businesses may be exempt from this requirement by
determination of the Planning Commission (City Council). The market is a temporary outdoor
event that would take place over a period of approximately six hours, once a week, and is,
therefore, consistent with the intent of the General Plan and Zoning Code. Because the
proposed use is temporary in nature, and no new construction would take place, the addition of
new parking spaces or landscaping would not be required.

Though no new construction would take place, an impact to the parkingftraffic to the existing
area has been reviewed. While IBMC 19.48 does not specify parking standards for the PF
Zone, retail uses in commercial zones typically require one parking space per 250 square feet of
net floor area. Approximately thirty-seven (37) vendor spaces are proposed for the project.
Each vendor stall provides a frontage of approximately ten (10) lineal feet, and will need
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approximately five (5) feet in width for customer walking area, totaling 1,850 square feet of net
floor area, which would require 7.4 parking spaces (37 vendor stalls x 10 lineal feet = 370 lineal
feet; 370 lineal feet x 5 foot width customer walking area = 1,850 sq. ft. net floor area; 1,850 sq.
ft. net floor area + 250 = 7.4). The applicant has secured eight (8) parking spaces for customer
parking during the event in the parking lot north of Pier Plaza, at the southwest comer of Elm
Avenue and Seacoast Drive. Market vendors will park in a private lot on the northeast corner of
Seacoast Drive and Evergreen Avenue, which also has been secured by the applicant.

The neighborhood may enjoy the market without having to utilize motorized transportation. The
applicant has conducted the Farmer's Market event at the proposed location by way of a
Temporary Qutdoor Sales permit and has estimated that approximately 70% of market visitors
attended by foot, bicycle, or bus. If the event, or event parking, becomes a detriment to the
neighborhood or City, the market may be suspended and/or discontinued until further analysis
and an appropriate solution is provided and approved by the Community Development
Department.

The project is located in an area with regularly scheduled bus stops which encourage the use of
public transportation. The applicant has coordinated with Metropolitan Transport System to
ensure proper circulation and to utilize the southern-most red-curbed bus stop area for loading.
A minimum of sixty (60) feet of continuous red curb, from the curb return south of the driveway
on the alley south of Elm Avenue and north of Evergreen Avenue off of Seacoast Drive
(northern-most red curb area), must be maintained at all times for bus access. Busses must be
able to stop entirely parallel to the curb so that both the front and back doors can be used
safely, so that the bus does not block the alley, and so that the bus can back out safely if
necessary. Loading/Unloading for the market event may only use the red curb area south of the
Evergreen Avenue crosswalk, on the west side of Seacoast Drive, on event days and during the
approved loading/unloading times (approximately 11 AM - 1 PM and 6 PM — 8 PM). Signage
and staff must be provided to enforce all loading area restrictions. At no time shall any vehicles
block the crosswalk or the access ramps.

All business conducted at the proposed market will be consistent with the General Plan and
Zoning Code. All businesses/vendors/live entertainment will be required to obtain appropriate
cerificates, business licenses, and permits, and shall be subject to all safety, building, and
municipal codes. Any entertainment shall be subject to required permits and noise restrictions.

Storm Water Regulations: The proposed project must comply with water quality/urban runoff
requirements. The project must comply with Best Management Practices (BMP) which will
include an on-site cleaning crew; notification of any spills to market management for proper
care; no water, liquids, or materials shall be disposed of down the storm drain, street, or
sidewalk; drip pans are required for all equipment or vehicles that may discharge fluids,
materials, and/or grease; any spills shall be cleaned properly; all trash and debris shall be
properly disposed, contained, or recycled, no trash/debris shall remain at the close of each
market event.

Surrounding Zoning and Land Use

North: C-2 Parking Lot
South: PF Public Facilities
East: Cc-2 Vacant Lot
West: PF Commercial
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ENVIRONMENTAL STATUS:

This project complies with the requirements of the California Environmental Quality (CEQA) as
this project is categorically exempt pursuant to the CEQA Guidelines Section 15304 (e) (minor
alterations to land).

COASTAL JURISDICTION:

This project is located in the coastal zone as defined by the California Coastal Act of 1976. The
City Council public hearing will serve as the required coastal permit hearing and the City Council
will consider the findings under the California Coastal Act. Pursuant to the City of Imperial
Beach Zoning Ordinance Section 19.87.050, review of the proposal will consider whether the
proposed development satisfies the required findings prior to the approval and issuance of a
Coastal Development Permit. The project is located in the Appeal Jurisdiction of the California
Coastal Commission, as indicated on the Local Coastal Program Post Certification and Appeal
Jurisdiction Map, and, as such, is appealable to the California Coastal Commission under
Section 30603(a) of the California Public Resources Code.

FISCAL ANALYSIS:

Project Account Number 0100014 has been created for processing of this application.

DEPARTMENT RECOMMENDATION:

1. Open the public hearing and entertain testimony.

2. Close the public hearing.

3. Adopt Resolution No. 2010-6876, approving Regular Coastal Permit (CP 100014),
Conditional Use Permit (CUP 100015), and Site Plan Review (SPR 100016), which
makes the necessary findings and provides conditions of approval in compliance with
local and state requirements.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

)

Gary Brefwn
City Manager

Attachments:

1. Resolution No. 2010-6876

2 Site Plan/Electrical Site Plan
3. Market Rules and Regulations
4. Parking Calculations

5 Sighage

c: file MF 1036 .
Deanna Rose, |.B. Beautiful, 600 Palm Avenue, Ste. 222, Imperial Beach, CA 91932
Richard Gannon, San Diego Unified Port District, P.O. Box 120488, 3165 Pacific
Highway, San Diego, CA 92112-0488
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California Coastal Commission, Diana Lilly, Coastal Program Analyst, 7575 Metropolitan
Drive, Suite 103, San Diego, CA 92108-1735
Hank Levien, Public Works Director
Lisa Miller, San Diego County Sheriff
Frank Sotelo, Public Safety
Return to Agenda
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ATTACHMENT 1
RESOLUTION NO. 2010-6876

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING A REGULAR COASTAL PERMIT (CP 100014),
CONDITIONAL USE PERMIT (CUP 100015), SITE PLAN REVIEW (SPR 100016) TO
PROVIDE A CERTIFIED FARMER’S MARKET (“IMPERIAL BEACH FARMER’S
MARKET”) LOCATED AT PIER PLAZA IN THE PF (PUBLIC FACILITIES) ZONE. MF
1036.

APPLICANT: DEANNA ROSE, FOR I.B. BEAUTIFUL

WHEREAS, on April 7, 2010, the City Council of the City of Imperial Beach held a
duly noticed public meeting to consider the merits of approving or denying an application for
‘a Regular Coastal Permit (CP 100014}, Conditional Use Permit (CUP 100015}, and Site
Plan Review (SPR 100016) to provide a certified Farmer's Market (“Imperial Beach
Farmer's Market”) located at Pier Plaza in the PF (Public Facilities) Zone (APN 625-340-20-
00 & 625-330-23-00), a site legally described as follows:

Parcel 1 (APN 625-340-20-00): -

Lots 1 thru 13, Block 4, of Parcel Map No. 1071, in the City of Imperial Beach,
County of San Diego, State of California, filed in the Office of the County
Recorder of San Diego County; and

Parcel 2 (APN 625-330-23-00):

Lot 1, Block 5, of Parcel Map No. 1071, in the City of Imperial Beach, County
of San Diego, State of California, filed in the Office of the County Recorder of
San Diego County; and

WHEREAS, the City Council finds that the project is consistent with the General
Plan/Local Coastal Plan and is in substantial compliance with Goal 13d, 13e and Policy P-7
of the Parks, Recreation, and Access Element of the General Plan/Local Coastal Plan,
which states that parks and recreation areas should provide “a balanced healthy
environment and quality of life for residents and visitors,” “support the area’s economy,” and |
that “the City and its business community should take direct action to increase the amount
of tourist-oriented business both along the beachfront’; and

WHEREAS, the City Council finds that the project is consistent with the PF (Public
Facilities) Zone of the Zoning Ordinance, which designates land for public facilities and
public recreational amenities for residents and visitors; and

WHEREAS, this project complies with the requirements of the California
Environmental Quality (CEQA) as this project is categorically exempt pursuant to the
California Environmental Quality Act (CEQA) Guidelines Section 15304 (e} (minor
alterations to land); and

WHEREAS, the City Council considered the information contained in the staff
reports on this case and public testimony received on _this case; and

‘WHEREAS, the City Council further offers the following findings in support of its
decision to conditionally approve the project: _
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 CONDITIONAL USE PERMIT FINDINGS:

1.

The proposed use at the particular location is necessary or desirable to
provide a service or facility, which will contribute to the general well being of
the neighborhood or community.

The use is an outdoor certified Farmer's Market which will offer residents an
environment in which they may purchase retail goods. The project is located in an
area with regularly scheduled bus stops which encourage the use of public
transportation. The event will generate foot traffic to support other businesses within
the neighborhood, provide an outdoor alternative for local residents, and encourage
a community common interest.

The proposed use will not, under any circumstances, of the particular use, be
detrimental to the health, safety or general welfare of persons residing or
working in the vicinity, or injurious to property or improvements in the vicinity.
The use is a weekly outdoor certified Farmer's Market which will offer residents an
opportunity to purchase retail goods. The market will not be detrimental to the
health, safety or general welfare of persons residing or working in the vicinity, or
injurious to property or improvements in the vicinity because the market will operate
in accordance with the conditions imposed by the City, which include observance of
best management practices and public safety.

The proposed use will comply with the regulations and conditions specified in
the title for such use and for other permitted uses in the same zone.

The project site is subject to PF (Public Facilities) zoning regulations. The PF zone
allows for a variety of uses including public facilities and public recreational.
amenities for residents and visitors. The use is a weekly certified Farmer's Market
which will offer residents an outdoor environment to purchase good, similar to those
offered by other uses in the PF Zone. The market will be required to comply with all
regulations and conditions included as part of the approved permit.

The granting of such conditional use permit will be In harmony with the
purpose and intent of this code, the adopted general plan and the adopted
local coastal program

The project site is subject to PF (Public Facilities) zoning regulations. The PF zone
allows for a variety of uses including public facilities and public recreational
amenities for residents and visitors. Two goals in the General Plan & Coastal Plan's
"Parks, Recreation, and Access Element’ state that parks and recreation areas
should provide "a balanced healthy environment and quality of life for residents and
visitors” and "support the area’s economy.” One policy in the General Plan &
Coastal Plan's "Parks, Recreation, and Access Element” states that “the City and its
business community should take direct action to increase the amount of tourist-
oriented business both along the beachfront, South San Diego Bayfront and inland
areas.” The use is a weekly certified Farmer's Market which will offer residents an
outdoor environment to purchase goods and encourage community integration and
activity, similar to other uses in the PF Zone. The market will be required to comply
with all regulations and conditions included as part of the approved permit.
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SITE PLAN REVIEW FINDINGS:

5.

The proposed use does not have a detrimental effect upon the general health,
welfare, safety and convenience of persons residing or working in the
neighborhood, and is not detrimental or injurious to the value of property and
improvements in the neighborhood.

The use is a weekly outdoor certified Farmer's Market which will offer residents an
opportunity to purchase retail goods. The market will not be detrimental to the
health, safety or general welfare of persons residing or working in the vicinity, or
injurious to property or improvements in the vicinity because the market will operate
in accordance with the conditions imposed by the City, which include observance of
best management practices and public safety.

The proposed use will not adversely affect the General Plan/Local Coastal
Plan.

The project site is subject to PF (Public Facilities) zoning regulations. The PF zone
allows for a variety of uses including public facilities and public recreational
amenities for residents and visitors. Two goals in the General Plan & Coastal Plan’s
*Parks, Recreation, and Access Element” state that parks and recreation areas
should provide “a balanced healthy environment and quality of life for residents and
visitors” and “support the area’'s economy”. One policy in the General Plan &
Coastal Plan’s "Parks, Recreation, and Access Element” states that "the City and its
business community should take direct action to increase the amount of tourist-
oriented business both along the beachfront, South San Diego Bayfront and inland
areas.” The use is a weekly certified Farmer's Market which will offer residents an
outdoor environment to purchase goods, similar to those offered by other uses in the
PF Zone. The market will be required to comply W|th all regulations and conditions
included as part of the approved permit.

The proposed use is compatlble with other existing and proposed uses in the
neighborhood.

The subject site is in an existing public plaza which provides retail goods for local
demand. The proposed project is compatible with the established uses as no
physical changes are proposed to the existing structures.

The location, site layout and design of the proposed use properly orient the
proposed structures to streets, driveways, sunlight, wind and other adjacent
structures and uses in a harmonious manner.

The Farmer’'s Market is located on Pier Plaza near Evergreen Avenue and Seacoast

~ Drive. The project is located in an area with regularly scheduled bus stops which

encourage the use of public transportation. All access aisles and beach access will
remain unobstructed. The neighborhood may enjoy the market without having to
utilize motorized transportation. No nearby structures and uses will be negatively
affected.
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The combination ahd relationship of one proposed use to another on the site
is properly integrated. '

The subject site is in an existing public plaza which provides retail goods for local
demand. The project is compatible with the established uses as no physical
changes are proposed to the existing structures.

Access to and parking for the proposed use will not create any undue traffic
problems. .

The Farmer's Market is located in the PF (Public Facilities) Zone on Pier Plaza near
Evergreen Avenue and Seacoast Drive. The project is located in an area with
regularly scheduled bus stops which encourage the use of public transportation.
The applicant has coordinated with Metropolitan Transport System to ensure proper
circulation. Though no standards are provided for the PF Zone, eight (8) parking
spaces in the parking lot north of the project site will remain open for customer
parking. Market vendors will park in a private lot on the northeast corner of
Seacoast Drive and Evergreen Avenue. The neighborhood may enjoy the market
without having to utilize motorized transportation. If the event, or event parking,
becomes a detriment to the neighborhood or City, the market may be suspended
and/or discontinued until further analysis and solution is prowded and approved by
the Community Development Department.

The project complies with all applicable provisions of Title 19.
The project will comply with all relevant criteria set forth in Title 19, Zoning."

COASTAL PERMIT FINDINGS:

12,

The proposed development conforms to the Certified Local Coastal Plan
including Coastal Land Use Policies.

The PF (Public Facilities) Zone allows for a variety of uses mcludlng public facilities
and public recreational amenities for residents and visitors. Two goals in the
General Plan & Coastal Plan's "Parks, Recreation, and Access Element” state that
parks and recreation areas should provide "a balanced healthy environment and
quality of life for residents and visitors” and “support the area’s economy”. One
policy in the General Plan & Coastal Plan's “Parks, Recreation, and Access
Element” states that "the City and its business community should take direct action
to increase the amount of tourlst-orlented business both along the beachfront, South
San Diego Bayfront and inland areas.”

Shore Processes and Shore Protection

The projeét does not impact shore processes and protection.

Public Access

- The market is a weekly temporary use that will take place once a week and should

have no significant impact to p_ublic access.

Coastal/Scenic View

The market is a weekly temporary use that will take place once a week and should
have no significant impact to coastal/scenic views.
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For aill development seaward of the nearest public highway to the shoreline,
the proposed development meets standards for public access and recreation
of Chapter Three of the 1976 Coastal Act and regulations promuigated
thereunder.

The market is a weekly temporary use that will take place once a week and no issue
regarding public access to the beach is identified for this project.

For all development invoiving the construction of a shoreline protective
device, a mitigation fee shall be collected which shall be used for beach sand
replenishment purposes. The mitigation fee shail be deposited in an interest
bearing account designated by the Executive Director of the California Coastal
Commission and the City Manager of imperial Beach in lieu of providing sand
to repiace the sand and beach area that would be lost due to the impacts of
any protective structures.

This finding does not apply since the pl'OjeCt does not invoive construction of a
shoreline protection device.

The proposed development meets the minimum criteria set forth in the City of
Imperial Beach Zoning Ordinance, the City’s Minimum Landscape Planting and
Irrigation Standards, and the City’s Design Guidelines, as applicable.

The project will comply with all relevant criteria set forth in Title 19, Zoning.
This project complies with the California Environmental Quality Act.

The project consists of a temporary market that shall take place once a week. this
project complies with the requirements of the California Environmental Quality
{(CEQA) as this project is categorically exempt pursuant to the California -
Environmental Quality Act (CEQA) Guidelines Section 15304 (e) (minor alterations
to land). The City has prepared a Categorical Exemption per the California
Environmental Quality Act (CEQA) requirements for this project and the Notice of
Exemption will be filed with the County Clerk in compliance with CEQA.

Publiic Notice requirements, pursuant to Zonmg Ordinance Sectlon 19.87. 100
of the Coastal Development Project have been satisfied.

The project description and the date of the City Council public hearing were sent to
property owners within 300 feet and occupants within 100 feet of the subject site on -
March 25, 2010, and a public hearing notice was published in the Eagie and Times
newspaper on March 25, 2010.

NOW, THEREFORE, BE IT RESOLVED that Regular Coastal Permit (CP 100014),
Conditional Use Permit (CUP 100015), and Site Plan Review {(SPR 100016) to
provide a certified Farmer’'s Market located at Pier Plaza in the PF (Public Facilities)
Zone (APN 625-340-20-00 & 625-330-23-00) is hereby approved by the City
Council of the City of imperial Beach subject to the following:
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CONDITIONS OF APPROVAL

PLANNING

1.

The market’s hours of operation shall only take place on the approved day, Friday, at
the approved times (Summer [April - September]: 1 PM - 7:30 PM w/ setup at 11 AM
— 1 PM and take down from 7:30 PM — 9:30 PM; Winter [October — March]: 1 PM -6
PM w/ setup at 11 AM — 1 PM and take down from 6 PM — 8 PM). All conditions of
approval must be met prior and during each event. - The market is subject to all
applicable licenses and permits, and all market dates are subject to approval of the
City and can be suspended or revised at any time. Adjustments of hours of
operation andfor market layout are subject to the discretion of the Community
Development Department.

At the discretion of the City of Imperial Beach, the market may be canceled in lieu of
other scheduled events or activities (i.e. Sand Castle)} that may conflict with the
operation of those events and the public’'s use of Pier Plaza. The City will make
every effort to notify the market no less than two weeks prior to each scheduled
event or activity. '

Market layout shall be in substantial compliance with the Site Plan, dated March 19,
2010, Market Rules and Regulations dated February 4, 2010, and Electrical Site
Plan dated February 22, 2010, on file in the office of the Community Development
Department and with the conditions required herein.

Stalls, and other objects or materials, shall not be permitted to block safe and
reasonable access to the beach, park, pier, shops at Pier Plaza, sidewalks, and
emergency access aisles. '

No motorized vehicles are permitted in the event area, except those designated for
set up and tear down of vendor stalls, and those that are required to set up behind
their respective booths/stalls. Safety, aesthetics, and pedestrian circulation must not
be hindered in any way. The amount of vehicles pemitted in the event area is
subject to staff discretion, and may be revised at any time.

All vehicles, equipment, machinery, and other items must maintain a separation
distance of no less than three (3) feet from the Surf Henge artwork/structure.

Insurance and Indemnification. To the fullest extent permitted by law,

- Applicant/permittee shall indemnify, including the cost to defend, and hold harmless

the City of Imperial Beach and the San Diego Unified Port District, and its officers,
officials, attorneys and employees from any and all claims, demands, costs or
liability that arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of Applicant, its employees, agents, and subcontractors in the operation
of the Farmers Market under the CUP. Applicant/permittee’s duty to indemnify under
this condition shall not include liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense arising from the sole
negligence or willful misconduct by the City or the Port or its elected officials,
officers, agents, and employees. Applicant/permittee 's indemnification obligations
shall not be limited by the insurance provisions of this condition. This condition to
defend, hold harmless and indemnify shall not terminate upon expiration or
termination of the CUP. Applicant/permittee, at Applicant/permittee 's own cost and
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expense, shall procure and maintain, for the duration of the CUP, public liability
insurance in an amount not less than two million dollars ($2,000,000) per occurrence
for bodily injury, personal injury and property damage. The insurance policy shall be
with a reputable insurer subject to approval by the City and shall be endorsed with
the following specific language: “The City of Imperial Beach and the San Diego
Unified Port District, their elected or appointed officers, officials, employees, agents
and volunteers are to be covered as additional insureds with respect to liability
arising out of the operation of the Farmers Market under the CUP issued on April 7,
2010.7 ' ‘

Market manager shall ensure that the market is in compliance with all state, county,
and local laws and regulations.

The market shall be completely deconstructed and cleaned at the end of each
market operation. '

A security patrol shall be provided by the applicant/permittee at each market event to
ensure that the surrounding neighborhood is not negatively impacted.

Eight (8) parking spaces shall be maintained for customer parking.

If the event, or event parking, becomes a detriment to the neighborhood or City, the
market may be suspended and/or discontinued until further analysis and solution is
provided and approved by the Community Development Department.

Per San Diego Metropolitan Transit System: A minimum of 60 feet of continuous red
curb, from the curb return south of the driveway on the alley south of ElIm Avenue
and north of Evergreen Avenue off of Seacoast Drive (northern-most red curb area),
must be maintained for bus access. Busses must be able to stop entirely parallel to -
the curb so that both the front and back doors can be used safely, so that the bus
does not block the alley, and so that the bus can back out safely if necessary.
Loading/Unloading for the market event may only use the red curb area south of the
Evergreen Avenue crosswalk, on the west side of Seacoast Drive, on event days
and during the approved loading/unloading times (approximately 11 AM - 1 PM and
6 PM — 8 PM). Signage and staff must be provided to enforce all loading area
restrictions. At no time shall any vehicles block the crosswalk or the access ramps.

All market vendors shall have all appropriate certificates, business licenses, and
permits prior to participation in the market event.

No more than thirty-seven (37) market vendor spaces shall be allowed, unless more
are approved by the Community Development Department (approximately 9 Farmer
vendors; 9 pre-packaged/food vendors; 6 arts/crafts vendors; 2 non-profit vendors; 6
misc. commercial vendors). No less than 22% of the vendors shall be farmers (ex.
no less than eight (8) farmer vendors must be present for a market with 37 total
vendors), and no more than two (2) non-profit vendors shall be provided at each
market event. Any increase to the overall amount of market vendors shall be
reviewed by the Community Development Department for consideration. All vendors
shall sell/provide services that are consistent with the General Plan and Municipal
Code. :
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Any live entertainment shall be subject to application and approval of appropriate
permits.

The applicant shall receive a continuance of temporary signage. The temporary
signage is allowed for the hours of operation for each event, and must be removed
at the close of each event. All sighage is subject to the requirements of the Imperial
Beach Municipal Code and must obtain appropriate permits and approvals from the
Community Development and Public Works Departments.

Approval of this permit shall not waive cdmpliance with any portion of the
International Building Code, the California Building Code, and Municipal Code in
effect at the time a permit is issued or inspection is performed.

Failure to comply with a condition, standard or law is grounds for suspension or
revocation of the discretionary permits.

All negative balances in the project account (100014) shall be paid prlor to any
permlt issuance, final inspection, and market operation.

Approval of the Regular Coastal Permit (CP 100014), Conditional Use Permit (CUP
100015), and Site Plan Review (SPR 100016) for this project is valid for a one-year
vesting period from the date of approval, to expire on April 7, 2011. Conditions of
approval must be satisfied, permits issued, and use in reliance must have
commenced prior to this date unless a time extension is granted by the City prior to
expiration. ‘

- The applicant or applicant’s represéntative shall read, understand, and accept the

conditions listed herein and shall, within 30 days, return a signed statement
accepting said conditions.

Unless necessity warrants an early review, the conditional use permit shall be
reviewed by City Council after twelve (12) months of operation. The purpose of this
review will be to assess the operation of the market at this location and consider
additional conditions or to modify conditions deemed to be necessary or heIpfuI to
the market’s operation.

Failure to comply with any condition of this permit, or other standards or law, is
grounds for revocation of the conditional use permit.

PUBLIC WORKS

25.

26.

27.

Applicant shall be responsible for the cost for retaining one employee for refuse

“clean up, trash disposal and restroom cleanliness ($20.00 per hour, 1:00 p.m. to

6:30 p.m. Total estimated cost is $110.00). The $110.00 is due weekly and shall be
submitted to the Community Development Department prior to each event. These
fees may be modified or suspended at the discretion of the Public Works Director.

Applicant shall leave the Mel Portwood Plaza in a clean and orderly condition at the
conclusion of each special event.

Marked parking regulations compliance is required. (i.e. No parking in red zones

~ and restricted time limit parking is to be honored except as shown on the Site Plan,

dated March 19, 2010).
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Applicant shall be responsible for posting and recovering the parking, no parking,
and restricted use parking locations as shown on the Site Plan, dated March 19,
2010.

Applicant shall be responsible for the coordination with and notification of
Metropolitan Transit Services for the closing and reopening of the southbound bus
stop adjacent to Mel Portwood Plaza during th_e period of each event.

Any damage to buildings, structures, turf or landscape materials as the result of this
event will encumber full cost recovery from applicant.

Booths, decorations, advertiseménts or other ornamentation shall not be suspended
from, or attached to, any trees, trelliswork, artwork, benches, seat walls or other
facilities on the Plaza.

Applicant shall not anchor any canopy or structure or fixture into the turf or
hardscape. No fasteners or other devices can be pushed into the turf due to
underground electrical and irrigation service lines therein. If canopies, structures or
other fixtures are used and anchored in place it must be done with surface — ground
level — weights.

No motorized vehicles are to be parked or driven on Mel Portwood Plaza, except to
and from the designated area for set up and tear down (remain off the turf area!),
and those that are required to set up behind their respective booths/stalls. All
vehicles, or other equipment, that may discharge fluids, materials, and/or grease,
shall provide drip pans to collect any discharges. There shall be no evidence of
vehicular use, and property must not be disturbed in any manner. Adequate curb
ramps shall be provided by the applicant so that the curb and gutter is not affected
by vehicular use, subject to approval by the City. Disabled access to and from the
pier and plaza must not be restricted.

City will maintain the installed plaza restrooms clean and stocked for use by special
event participants as well as for other plaza users during normal Plaza hours.

Mel Portwood Plaza is a public park and thus excluswe use of the Plaza is not
granted as part of this application.

As requested by the applicant, electrical service at selected Iocatlons circled on the
Electrical Site Plan, dated February 22, 2010, within the Plaza will be provided-at no

-additional cost providing these services terminate before standard employee end of

work day (6:30 p.m. winter schedule & 8:30 p.m. summer schedule). Those
locations are noted in the Electrical Site Plan, dated February 22, 2010, herein - to
include three (3) in pavement 20-amp circuits and two (2) electrical pedestals
(northern and middle). No water or other services will be provided by the City.

PUBLIC SAFETY

37.

No vendor booths, or other equipment or items, shall be placed along any Fire
Department access lane.



Resolution No. 2010-6876
Page 10 of 11

38. All tents canopies and temporary membrane structures shall be provided with a
minimum (1) 2A:10B:C: fire extinguisher with annual California State Fire Marshal
certification tag affixed. ]

39. Generators and fuel powered equipment shall provide a 4A: 60B:C rated fire
extinguisher with annual California State Fire Marshal certification tag affixed.

40. This event shall be inspected on a weekly basis by an Imperial Beach Fire
Department, Fire Inspector. The fees associated with this inspection shall be $90.00
weekly as set by the director of Public Safety. The fees shall be paid by the permit
applicant to the Community Development Department prior to each event.

BUILDING

41.  All pedestrian walkways must maintain a 4 minimum width (merchandise, signs,
etc.) Electrical cords, ramps etc. on the walk ways must not impede the use by
disabled patrons and meet minimum disabled access requirements.

42. Food . vendors must obtain all required permits from other agencies i.e.
environmental health. ' ' '

43.  All propane tanks used for cooking appliances shall have a valid 5 year certification.

44. Al cooking appliances shall be protected (fenced enclosed etc.) from accidental

contact from the general public.

APPEAL PROCESS UNDER THE CALIFORNIA CODE OF CIVIL PROCEDURE (CCP):
The time within which judicial review of a City Council decision must be sought is governed
by Section 1094.6 of the CCP. A right to appeal a City Council decision is governed by
CCP Section 1094.5 and Chapter 1.18 of the Imperial Beach Municipal Code.

PROTEST PROVISION: The QO-day period in which any party may file a protest, pursuant
to Government Code Section 66020, of the fees, dedications or exactions imposed on this
development project begins on the date of the final decision.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial

Beach at its regular meeting held on the 7" day of April 2010, by the following roll call vote:
AYES: COUNCILMEMBERS: '

NOES:

COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

James C. Janney
JAMES C. JANNEY, MAYOR

ATTEST:

Jacqueline M. Hald

JACQUELINE M. HALD, CMC
CITY CLERK
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[, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and
exact copy of Resolution No. 2010-6876 - A Resolution of the City Council of the City of
Imperial Beach, California, APPROVING A REGULAR COASTAL PERMIT (CP 100014),
CONDITIONAL USE PERMIT (CUP 100015), SITE PLAN REVIEW (SPR 100016) TO
PROVIDE A CERTIFIED FARMER’S MARKET ("IMPERIAL BEACH FARMER’S MARKET")
LOCATED AT PIER PLAZA IN THE PF (PUBLIC FACILITIES) ZONE. MF 1036.

CITY CLERK DATE
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CUSTOMER PARKINGH

ENTERTAINMENT
AREAS

IMPERIAL BEACH FARMERS MARNET . Vendor Space 1010
PiER PLAZA LOCATION C . [ERE] Yendor & Votunteer Parking (28-32 Shown, 7 Onshe & 22265 Offsha)
10 Evergresn Ave, 1B, CA 91832 Vandor Loading (3 Shown) [E7=71 custamer Paring (9 Shown)
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ATTACHMENT 3

Imperial Beach Certified Farmers’ Market

Pier Plaza, 10 Evergreen Ave., Seacoast Blvd. Imperial Beach, CA 91932

Market Rules and Regulations
Published February 4, 2010

Market Times

Summer Hours: April through September 1 p.m. - 7:30 p.m.
(vendors set-up after 11 a.m.}

Winter Hours: October through March 1 p.m. - 6:00 p.m.
(vendors set-up after 11 a.m.)

1.B. Beautiful, Inc. and the management of the imperial Beach
Farmers’ Market shall implement and enforce all of the
following rules and regulations in a fair and equitable manner

Admission of any producer to the Imperial Beach Certified Farmers’ Market
must follow the requirements and rules herein:

1. Fees: Payment along with any paperwork required must be turned in to Market
managers 30 minutes prior to the close of Market.

2. Permits and Sales:

Farmers/Vendors shall have all appropriate certificates, business licenses, proof of
liability and permits

Sellers must conspicuously post all required permits, licenses, and certificates per
State regulations, prior to commencing sales,

The Market Manager will ensure that each Vendor has the required permits and
licenses prior to partmpatnon in the Market:

Business Tax Certificate (if applicable)

l. B. Business License 7

Temporary Food Facility Permit (if necessary)

Fire Extinguisher

Proof of Insurance

Health Certificate (if necessary)

Agricultural Permit

a & & » & »



» A certified producer shall not represent, nor be represented by more than
two other certified producers in a 12 month period.

> Each certified producer’s certified agricultural products to be sold or
offered for sale shall be separated and identifiable by each certified
producer’s valid certificate at the point of sale.

» The name of the certified producer for whom another certified producer
is selling shall appear on the certificate of the certified producer that is
conducting sales.

» The name of the certified producer who is selling the products of another
certified producer shall appear on the certificate of the person or entity
for whom the certified producer is selling.

» The certified producer selling for another certified producer shall be
selling or offering for sale, at the same certified farmers’ market on the
same day, certified agricultural products which the certified producer
conducting the sales has produced and which are in greater volume than
the volume offered for sale for the other certified producer. The volume
shall be measured by the weight or dollar value of the products at the

_ time and point of sale. This volume requirement shall apply only at the
beginning of each day of sale.

> The producer applying for certification shall obtain and submit to the
agricultural commissioner, prior to certification, written authority from
said or other certified producers on their behalf.

» A certified producer who sells certified agricultural products on behalf of
another certified producer or whose products are sold by another
certified producer shall keep for a period of not less than three years, the
following records relating to such products:

* Date of transfer to seller and accurate amount of products, by weight,
dry measure, or count, transferred. Each separate productand
amount shall be recorded according to variety.

* Date of sale and accurate amount of products, by weight, dry
measure, or count, sold. Each separate product and amount shall be
recorded according to variety.

* Names of both certified producers involved.

A certified producer subject to this subdivision shall produce, for inspection, records
required by this section upon demand of a representative of the department or
county agricultural commissioner.

3. Scales:

Scales used in the Market must have currently valid inspection seals from the
County agent in charge of weights and measures. Additionally, vendors must have a
copy of the current Device Registration placed next to the scale.

4. Attendance: 7
» Vendors must be set-up and ready to sell 30 minutes before market opens.
Vehicles may not travel through Market area during open hours.



Only persons listed as employees or authorized sellers for a vendor may
assist any vendor (see #2 Permits and Sales)

Vendors and all equipment must vacate area within two hours of the close of
the Farmers’ Market

Producers/sellers are asked to notify the Market Manager if they will not be
attending the next week’s Market.

Producers/sellers or their representative must notify the Market Manager
before 9 p.m. the day prior to Market day if they are unable to participate on
that given day. Failure to comply will cause vendor probation.

Vendors that arrive after market opens will not be allowed to set up.
Vendors may not break down booth before end of market day unless prior
arrangements are made with market manager.

Y V Vv ¥
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5. Products/Merchandise:

Farmers/Vendors may not sell any item not listed on their certified producer
certificate, load sheet or application without prior approval of the Market Manager.
All products must be clearly marked as to price,

» Any person selling organic products or representing products as
organic shall conspicuously post at the point of sale a photocopy of
the represented certified producers’ current State of California
organic registration and, if applicable, documentation of the
represented certified producers’ organic certification. Prior to posting
organic documents, it is permissible to conceal from public view
acreage and dollar amounts pertaining to annual sales, A complete
photocopy of the original, unaltered, current organic document(s)
shall, upon the request of an enforcement officer, be made available
for review at any time during participation in the market.

» A certified producer shall not sell or represent sprouts as his or her
own production resulting from practicing the agricultural arts if less
than 50 percent of the seeds, legumes or nuts in any package or
container have sprouts that have emerged from the seed, legume or
nut coat, husk, pericarp or other type of covering.

6. Booths:

All booth Iocations are assigned by Market Management.

Required for all booths: 2A:10B:C fire extinguisher with annual California
State Fire Marshal certification tag affixed

7. Trash/Waste:

All vendors are required to notify Market Management if any spills occur. Vendors
must have trash receptacles and be responsible for removing any debris or trash
that is generated by them. Cans, bottles, paper and cardboard, or any other
recyclable material, shall be properly recycled. No water, or any liquid or material,
will be disposed of down the storm drain, parking lot or sidewalk. All food vendors
will at all times have a protective covering placed on the ground directly under their



canopy/work area. If a substance comes in contact with the pavement, it will be
cleaned by vendor.

All vendors shall receive a copy of Farmers’ Market Best Management Practices and
a copy of the City of Imperial Beach Best Management Practices for businesses
brochure.

8. Public Safety

All vendors to be in compliance with the California Fire Code {CFC) 2007 edition and
City of Imperial Beach Municipal Code. Fire hydrants shall not be blocked or
obstructed at any time.

9. Tents/Canopies:

All tents/canopies must be tied down securely. No exceptions. Tie downs will
be inspected each Friday. Non-compliance will result in termination from the
market.

Tents having an area in excess of 200 square feet and or canopies placed together in
excess of 400 square feet or multiple tents and or canopies placed together equaling
or greater than the above stated area, are to be used, they shall be flame-retardant
treated with an approved State Fire Marshal seal attached. A permit from the Fire
Department must be obtained. All tents, canopies and temporary membrane
structures shall be provided with a minimum (1) 2A:10B:C: FIRE
EXTINGUISHER WITH ANNUAL CALIFORNIA STATE FIRE MARSHAL
CERTIFICATION TAG AFFIXED.

10. Electricity:

Extension cords, power cables must be of an approved type, and appropriately rated
and sized for the intended use, amperage and length. Cords, cables are required to
be rated for outdoor use. Electrical cords and cables are not allowed on walkways
unless an approved protective ramp or other device shall protect any electrical
cords or cables that are exposed to pedestrian or vehicle traffic. All electrical
appliances/devices must be plugged directly into an approved power tap whichis a
polarized or grounded type, equipped with (circuit breaker reset}, and shall be
listed in accordance with UL 1363. Providing an approved power tap appliance is
the responsibility of every vendor using electricity.

11. Food Vendors:

Cooking or Heating Appliances: All cooking and heating appliances are to be of an
approved type and in good working conditions. All cooking and heating devices
must be vented to the outside by approved means. Where vents or flues are used,
all portions of the canopy or tent shall be no less than 12 inches from the flue or
vent. Cooking and heating appliance shall not be placed in close proximity to tent or
canopy walls, netting, cover, etc. All food booths will have protective ground
covering. No exceptions.

All food samples must be kept covered.



Required: a2A:10B:C fire extinguisher with annual California State Fire
Marshal certificatlon tag affixed

Propane: All vendors utilizing propane shall maintain all tanks in a secure and
upright position at all times. The use of approved tank stands is recommended.
Bulk storage of propane tanks must be in preapproved location with approved
signage and security.

Cooking Booths: Where cooking appliances are present, canopies shall be flame
retardant treated with an approved State Fire Marshal seal attached. Individual
canopies or groups of canopies totaling 400 square feet shall be separated by a
minimum of 20 feet from other canopies. The use of charcoal and lighter fluid is
prohibited and shall not be used for any reason. Smoking or open flame devices,
such as candles, tiki torches, etc. shall not be permitted within or adjacent to
canopies or tents.

12. Fuel Powered Equipment:

Generators and Fuel powered equipment shall have a 4A:60B:C rated fire
extinguisher with annual California State Fire Marshal Certification tag affixed
mounted near the equipment, within the operator’s control.

13. Vendor Trucks on Plaza:
All vendors utilizing trucks on plaza MUST have protective drip pans beneath their
truck. NO EXCEPTIONS!

14. Personal Code of Conduct:
* No smoking
* Nodrinking
* Noillegal druguse
* Appropriate clothing (it can get very cool, windy and foggy by the beach).
o Sales persons MUST wear CLEAN attire.
o Sales persons must practice personal hygiene
* Gossip, rumor spreading and general negativity among participants will not
be tolerated.






ATTACHMENT 4

Parking Calculations for Farmer’'s Market at Pier Plaza (March 2010)

Approximately 37 vendors are proposed.

Each vendor stall provides a frontage of approximately 10’ lineal feet.

Each vendor stall shall need approximately 5' wide customer walking area.

37 vendor stalls x 10 lineal feet = 370 lineal feet total

370 lineal feet x 5 wide customer walking area = 1850 sq. fi. net floor area

No parking requirements are listed in the Public Facility Zone; however, retail uses in
commercial zones require one space per 250 sq. ft. net floor area. Using this ratio, the
following is recommended:

1,850 sq. ft. net floor area + 250 = 7.4 required parking spaces.

8 spaces are being provided for customer parking during the event in the parking lot
north of Pier Plaza, at the southwest corner of EIm Avenue and Seacoast Drive.

Up to 40 vendors would be allowed using these calculations (40 vendor stalls x 10 lineal
feet stall frontage = 400 lineal feet total. 400 lineal feet x 5 foot wide customer walking
area = 2,000 net floor area. 2,000 net floor area + 250 = 8)

Approximately 22 employee/vendor parking spaces are being provided in a vacant lot
east of Pier Plaza, at the northeast corner of Evergreen Avenue and Seacoast Drive.
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STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: APRIL 7, 2010

ORIGINATING DEPT.: PUBLIC WORKS W%

SUBJECT: XERISCAPE LANDSCAPE PROJECT PROPOSAL FOR

MARINA VISTA CENTER FRONTAGE OFF 8™ STREET

BACKGROUND: Recently California American Water Company, CALAM, contacted the City of
Imperial Beach and invited the City to submit a grant proposal for a new water conservation
project within the City. Further they proposed that the City consider a Xeriscape project
adjacent to the Marina Vista Center — something that might complement what was done in front
of the City of Imperial Beach Civic Center.

As with the Civic Center project the grant moneys would only apply towards material costs of
the improvement. If the City was to be competitive in receiving grant funds, a grant application
would need to be submitted in the near future. There is a limited pot of grant funds available to
their customers.

DISCUSSION: As with the Civic Center Xeriscape Project, the costs to construct a Xeriscape
garden are not inexpensive if contracted out. The CALAM grant funds will not pay for contractor
labor or equipment or overhead. Thus, staff has contacted Boy Scout Troop 53 in North Park,
San Diego, California and inquired if there would be any Life Scout interested in performing his
Eagle Scout Rank Project doing a Xeriscape project adjacent to Marina Vista Center. It was
suggested that the project design replicate that which was installed in front of the Civic Center.
One Life Scout, Nick Morrell, stepped forward and expressed an interest in this project. Nick
Morrell and his father have visited the proposed site and Nick has accepted this for his Eagle
Project, pending City Council approval.

Nick Morrell will be present at this April 7, 2010 meeting to present his concept to City Council
for approval. If approved, Nick will submit the materials list and associated costs to City staff.
City staff in turn will submit a proposal to CALAM for the grant to cover the material costs of the
project.

As with the Civic Center Xeriscape project, Public Works staff will perform the clearing and
grubbing at the project site and prepare the area for planting and irrigation by Nick Morrell and
Troop 53. These costs will be absorbed within the Public Works O&M budget.

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.




FISCAL IMPACT:
Estimated cost will for the plants and materials funded through the grant is $3,000

Estimated O&M cost for Public Works staff is $7,000

DEPARTMENT RECOMMENDATION:

1.
2.
3.

4,
5.

Receive this report.

Receive a presentation from Eagle Scout Candidate Nick Morrell

Approve the Marina Vista Center Xeriscape Landscape project as presented or as
modified by City Council.

Authorize the City Manager to approve and sign the Eagle Scout Project Application.
Authorize the City Manager to apply for a CALAM Water Conservation Grant for the
purpose of installing Xeriscape at the Marina Vista Center on the 8" Street side.

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

/é//z«ﬂ«w/

Gary Brown, City Manager
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STAFF REPORT
CITY OF IMPERIAL BEACH

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: GARY BROWN, CITY MANAGER

MEETING DATE: APRIL 7, 2010

ORIGINATING DEPT.: PUBLIC WORKS W

SUBJECT: RESOLUTION APPROVING THE MAJOR MAINTENANCE OF

FIRE TRUCK E-239

BACKGROUND: Fire Truck E-239 has developed a leak in the water tank and is showing
significant structural corrosion in and around the water tank mounting system and adjacent tool
boxes. Fire Truck E-239 is a 1993 model year vehicie with 91,360 miles as of January 2010.
The nature of the damage to Fire Truck E-239 is such that it should be repaired now or in the
very near future.

Fire Truck E-239 is the backup truck to Fire Truck E-39. Fire Truck E-39 is a 2004 model with
52,300 miles as of January 2010. Fire Truck E-39 had a purchase cost of $356,500. Staff
believes it is in the best interest of the City’s public safety to maintain both a main fire truck and
a back up fire truck.

DISCUSSION: This report is submitted to recommend that Fire Truck E-239 be repaired as
soon as possible. Although Fire Truck E-239 is operable and useable, the components
described above are deteriorating and E-239 should be sent out to a repair shop as soon as
possible. The water tank replacement and structural system repairs are needed to bring the Fire
Truck to full capability and operability. These repairs are neither budgeted nor funded. Staff
believes it is more economical for the Fire Truck E-239 to be repaired rather than be replaced.
The City has received cost quotes for the repair of the known material deficiencies at between
$10,500 and $12,500. The maintenance history on Fire Truck E-239 has been relatively
unremarkable. Other than reguiar routine maintenance, the following maintenance has been
performed:

¢ front and rear leaf springs have been replaced at a cost of about $2,200;

e cracked differential repaired at a cost of about $2,100; and

e pump seal repairs at a cost of about $560

In staff's view the maintenance costs are reasonable and do not show a trend of an increasing
level of effort. Fire trucks are currently exempt from Air Quality Control exhaust standard, thus
there is no known forced retirement of this vehicle. Therefore staff believes that besides the
age of the Fire Truck there is no economical reason to replace the Fire Truck and it is worth
investing in the repair of Fire Truck E-239 in order to keep two operable trucks at the Imperial
Beach Station. Since it is impossible to know for certain what other damage might be
uncovered as the water tank is removed and the structural members are more fully exposed,
staff recommends a total of $15,000 be provided for Fire Truck E-239 repairs.



Since this is an unfunded and unbudgeted repair recommendation, it is necessary to seek City
Council's approval for a Fleet Maintenance Division budget amendment to provide funds
needed to make the necessary repairs. There are sufficient funds in the Vehicle Replacement
Fund to cover these repair costs should City Council authorize a transfer of funds from the Fleet
Vehicle Replacement fund to the Fleet Maintenance Division Budget (501-1921).

ENVIRONMENTAL DETERMINATION:
Not a project as defined by CEQA.

FISCAL IMPACT:

1. Transfer of $15,000 from Fleet Vehicle Replacement Fund.

2. Transfer of $15,000 to the Fleet Maintenance Division Budget (501-1921-419-2801).
3. Expenditure of approximately $15,000 for the repair of Fire Truck E-239.

DEPARTMENT RECOMMENDATION:
Receive the report.
Approve the repair to Fire Truck E-239 for the purpose of replacing the water tank and
repairing the structural corrosion in and around the water tank mounting system and
adjacent tool boxes
Approve the transfer of $15,000 from the Fleet Vehicle Replacement Fund to the Fleet

Maintenance Division Budget (501-1921-419-2801).

N—\l

w

CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

ny P

Gary Brown, City Manager

Attachments:
1. Resolution No. 2010-6873



ATTACHMENT 1
RESOLUTION NO. 2010-6873

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING THE MAJOR MAINTENANCE OF FIRE TRUCK E-239

WHEREAS, Fire Truck E-239 has developed a leak in the water tank and is showing
significant structural corrosion in and around the water tank mounting system and adjacent tool
boxes; and

WHEREAS, Fire Truck E-239 is a 1993 model year vehicle with 91,360 miles as of
January 2010; and

WHEREAS, Fire Truck E-239 is operable and useable, the components described
above are deteriorating and E-239 should be sent out to a repair shop as soon as possible; and

WHEREAS, the water tank replacement and structural system repairs are needed to
bring the Fire Truck to full capability and operability; and

WHEREAS, these repairs are neither budgeted nor funded; and

WHEREAS, staff believes it is more economical for the Fire Truck E-239 to be repaired
rather than be replaced; and

WHEREAS, the City has received cost quotes for the repair of the known material
deficiencies at between $10,500 and $12,500; and

WHEREAS, since it is impossible to know for certain what other damage might be
uncovered as the water tank is removed and the structural members are more fully exposed,
staff recommends a total of $15,000 be provided for Fire Truck E-239 repairs; and

WHEREAS, there are sufficient funds in the Vehicle Replacement Fund to transfer of
funds from the Fleet Vehicle Replacement fund to the Fleet Maintenance Division Budget (501-
1921.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above recitals are true and correct.

2. The City Manager is authorized to transfer $15,000 from Fleet Vehicle

Replacement Fund to the Fleet Division Budget account number 501-1921-419-2801.

3. City Manager is authorized to affect these repairs to Fire Truck E-239 to bring it

to full capability and operability.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 7th day of April 2010, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY, MAYOR
ATTEST:



Resolution No. 2009-6873
Page 2 of 2

JACQUELINE M. HALD, CMC
CITY CLERK
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CITY OF IMPERIAL BEACH

TO: City Council

FROM: Gary Brown, City Manager

SUBJECT: MOU to Develop a new hotel at the site of Seacoast Inn
DATE: April 2, 2010

We forward to Council the following staff report and Memorandum of Understanding
(MOVU) to fulffill our pledge to the Developer to send this topic to Council for its April 7
meeting.

As of Thursday, April 1, we do not know if this Memorandum of Understanding (MOU) is
acceptable to the Developer. Also, the MOU Calendar is a draft prepared by the
Developer and we expect a final version soon.

We will send additional materials to Council as soon as possible.
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STAFF REPORT
CITY OF IMPERIAL BEACH
TO: HONORABLE MAYOR AND CITY COUNCIL AND CHAIR AND
MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, CITY MANAGER/EXECUTIVE DIRECTOR
MEETING DATE: APRIL 7, 2010
ORIGINATING DEPT.: COMMUNITY DEVELOPMENT DEPARTMENT

GREG WADE, COMMUNITY DEVELOPMENT DIRECTOR
FINANCE DEPARTMENT
MICHAEL MCGRANE, FINANCE DIRECTOR

SUBJECT: ADOPTION OF RESOLUTION NOS. R-10-216 AND 2010-6877
APPROVING A MEMORANDUM OF UNDERSTANDING (MOU)
WITH IMPERIAL COAST LIMITED PARTNERSHIP RELATING
TO CONCEPTUAL AGREEMENT AND AGENCY FINANCIAL
PARTICIPATION IN THE DEVELOPMENT OF A NEW BEACH-
FRONT HOTEL

BACKGROUND:

This report requests the City Council approve a memorandum of understanding (MOU) relating
to the conceptual agreement with Imperial Coast Limited Partnership for the development of a
new hotel located at 800 Seacoast. This MOU will be the basis for the development of an
Owner Participation Agreement (OPA) for the development of a new beach front hotel on the
site of the Seacoast Inn. An OPA is a formal agreement detailing specific development and
contractual obligations and responsibilities of both the City of Imperial Beach/Redevelopment
Agency and the Developer.

DISCUSSION:

City and Agency staff has been working with the hotel owner to develop an appropriate MOU
sufficient to set forth the proposed financial participation by the Agency in the hotel project
subject to preparation, approval and execution of an OPA. The following are the terms of the
proposed MOU:

1. City/Agency Obligations. The City/Agency agrees to provide a grant to the
Developer in an amount not to exceed $6.7 million subject to the following:

e Confirmation satisfactory to the City/Agency that construction costs will be at
least $20.5M.



Depending upon the nature of the proposed financial assistance, the City
and/or Agency will hold any legally required public hearings prior to
committing to the assistance.

Compliance with the Conditions of Funding and Developer Obligations listed
in Sections 2 and 3 below.

Any financial assistance will be consistent with applicable federal and state
laws and will be subject to the completion of an OPA.

Conditions of Funding. The provision of funding by the City and/or Agency will

be conditioned upon the following:

The total grant by the City and/or Agency will not exceed $6.7 million.

Use of any grant funds committed to the Project will be limited to direct
project related costs, excluding Developer's overhead. . Developer shall
keep a detailed report of any costs incurred for the construction of the Project
during the term of this MOU so that consideration can be given to allow the
grant to be used for eligible costs. . .

The schedule and method of distribution of grant funds will be set forth in
greater detail in the OPA.

The City/Agency’s agreement to provide a grant will be contingent upon the
City/Agency securing the appropriate bonds or other financial instruments,
the Developer demonstrating that it has secured the necessary non-City
financing for the Project, and Developer submitting its construction budget to
the City. City/Agency will pursue the financial instrument(s) in good faith and
in a timely manner.

The amount contributed by the City/Agency, will be dependent upon the
actual construction costs for the Project. If construction costs are less than
$20.5 million, the City's/Agency's contribution will be decreased by an
amount equal to the difference between $20.5M and the actual construction
costs.

The City/Agency will pursue and negotiate the OPA with Developer in good
faith and complete it as soon as possible.

The provision of grant funds will be the City's/Agency’s total contribution for
the construction of the Project and all required on-site and off-site public
improvements, including but not limited to, access to Dunes Park, installation
of landscaping along Seacoast Drive, a new Date Avenue seawall, and
installation of all utilities necessary to serve the new hotel and landscaping
associated with the new hotel. The City/Agency may expend additional funds
on improving Date Avenue if it chooses to do so. (Note: The additional
improvements will cost approximately $440,000.)

I_)evelo'per’s Obligations. Developer agrees to undertake the following actions:

Obtain the necessary extension of the Coastal Commission Project permits
for the Project.

Submit the Final Map of the Project prior to April 10, 2010.



e Meet all “prior to issuance conditions” and secure the Coastal Development
Permit no later than June 30, 2010.

e Developer shall submit the next set of detailed construction plans and any
applicable processing fees to the City no later than April 30, 2010. City
agrees to expeditiously review such plans upon receipt.

e Developer shall return to the City construction plans with revisions based
upon comments from the City within 14 days of receiving the City’s comments
on draft construction plans previously submitted by developer.

e Developer will demolish the existing hotel within the timeframe shown in
Exhibit A, but in any case no later than September 15, 2010.

e Developer shall complete its construction budget no later than May 3, 2010
and shall immediately thereafter submit requests for financing to private
sector lenders; Developer shall also submit the construction budget to the
City no later than May 4, 2010;

e Pursue and negotiate the OPA in good faith and in a timely manner;

e Seek the necessary private financing for the Project to the best of its ability
and provide equity financing as necessary to ensure the project can be built;

e Pay the City's/Agency’s staff, consultant, and legal fees to draft and process
the OPA. By April 12, 2010, Developer shall submit a deposit in the amount
of $10,000 to the City to be used for such costs. Thereafter, Developer
agrees to reimburse the deposit within 10 days after receiving notification by
the City/Agency that the deposit is $1,000 or less; and

e Developer shall commence construction of the Project within 60 days of the
City indicating to Developer that the construction plans are satisfactory and
the Developer may receive a building permit.

Development Agreement Periodic Review

Pursuant to Section 19.89.060 of the Imperial Beach Municipal Code and Section 5 of the
approved Development Agreement for the Seacoast Inn, a periodic review of the Development
Agreement is required every twelve months from the date on which the agreement was
executed. The Development Agreement was signed on December 18, 2007 and the first
periodic review occurred on February 4, 2009. Although the periodic review is again over-due,
staff has been concentrating its efforts on securing an agreement that would make development
of the hotel possible. It is staff's intention and recommendation, therefore, that the City
Council/Agency waive this periodic review in lieu of approval of the proposed MOU in order to
effectuate development of the hotel in accordance with the terms of the Development
Agreement. Should an agreement as outlined in the MOU not be reached, however, staff
recommends that the periodic review of the Development Agreement be scheduled for further
direction from the City Council/Agency.

FISCAL ANALYSIS:

The potential construction of the new Seacoast Inn project has been stalled due to the
economy'’s impact in the debt markets. Originally the hotel was to be privately financed with no
assistance from the City. However, currently there is no market for condo hotels or highly
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leveraged projects. The City has been working with a team of financial consultants and the
developer to ascertain if options are available to get the hotel buiilt.

The City commissioned HVS Consulting & Valuation to do a feasibility study relative to a new 78
room hotel on the existing Seacoast Inn site at 800 Seacoast Drive. The report analyzes if a 78
room hotel is financially feasible. The analysis concluded that the new hotel could achieve a
67% occupancy rate at an average of $164 per room per night. The hotel would generate
approximately $2 million after operating expenses (excluding debt service). The net income is
approximately halved if the hotel is 65% debt financed at an interest rate of 8%. The study
concludes that given such a low return relative to the investment needed and corresponding
financial risk, a hotel is not feasible in today’s market.

The study and other financial consultant input, provide parameters that would need to be
achieved to make this project viable:

1. Debt financing no more than 40% of the project
2. A minimum rate of return on equity of 6%
3. Aninternal rate of return of the project, 13% and above

To meet the above parameters, the Redevelopment Agency would need to contribute $6.7
million to the project to make the project feasible in the current market. At this contribution level,
the conditions of the economy are neutralized and the parameter hurdles are overcome.

For its contribution, the City would benefit by the elimination of a blighted area, add a modern
eco-friendly hotel, provide for increased public beach access, enhance our efforts to attract
other development projects, and provide for an increased tax base. Based on projections, the
City would receive approximately $200,000 in transient occupancy taxes and $200,000 in other
taxes. The City could also realize increase tax revenues if this project is a catalyst for other
future developments. The developer would receive a contribution from the Redevelopment
Agency that would allow for a fair return given their investment and associated business risk.

Redevelopment Bond Capacity: The contribution would be from the Redevelopment Agency
(no contribution from the City’s General Fund). The City’'s Redevelopment Agency’s additional
bond capacity was recently updated. It states that the bonding capacity of the Redevelopment
agency is from $15 million to $20 million depending if the debt is to be used for tax exempt or
taxable projects. The hotel contribution, though a significant share of any new bond, would
leave the Agency with financial capacity to address other high priority redevelopment projects.

ENVIRONMENTAL REVIEW

The Draft EIR (SCH # 2005101113) was prepared for the project in accordance with CEQA
Guidelines section 15161 and routed on August 16, 2007 for a required forty-five (45) day public
review period that terminated on October 1, 2007. The Final EIR containing written responses
to the written and pertinent public workshop comments and the Mitigation Monitoring and
Reporting Program was adopted and certified by the City Council on December 5, 2007. A
Notice of Determination was filed with the County Clerk after project approval. By providing
financial assistance from the Agency, the proposed MOU implements the project that was
analyzed in the Final EIR for the project. Under CEQA Guidelines section 15162, when an EIR
has been certified for a project, no subsequent EIR shall be prepared for that project unless the



City determines, based on substantial evidence, one of the following triggering events have
occurred:

(1) Substantial changes are proposed in the project which will require major revisions of
the previous EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project
is undertaken which will require major revisions of the previous EIR due to the
involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was
certified as complete shows any of the following:

(A) The project will have one or more significant effects not discussed in the
previous EIR or negative declaration;

(B) Significant effects previously examined will be substantially more severe than
shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasible would
in fact be feasible, and would substantially reduce one or more significant effects
of the project, but the project proponents decline to adopt the mitigation measure
or alternative; or

(D) Mitigation measures or alternatives which are considerably different from
those analyzed in the previous EIR would substantially reduce one or more
significant effects on the environment, but the project proponents decline to
adopt the mitigation measure or alternative.

Staff has reviewed the proposed MOU and the existing conditions under which the project is
proposed to be developed. Based on staff's review, staff has determined that the approved
project analyzed in the 2007 EIR has not changed nor have any of the other triggering events
under CEQA Guidelines section 15162 occurred so as to require additional environmental
review. Therefore, pursuant to CEQA Guidelines section 15162, the City is not required to
prepare a subsequent EIR, Addendum or Negative Declaration for the project.

Statement of Overriding Consideration:

Pursuant to CEQA Guidelines Section 15093, A Statement of Overriding Considerations for
short-term noise related impacts was also adopted and certified for the project EIR.



CITY MANAGER’S RECOMMENDATION

It is respectfully requested that the City Council/Redevelopment Agency adopt Resolution
Numbers R-10-216 and 2010-6877 approving a Memorandum of Understanding with Imperial
Coast Limited Partnership relating to the conceptual agreement and Agency financial
participation in the development of a new beach-front hotel.

oD

Gary Brown, City Manager/Executive Director

Attachments:

1. Redevelopment Resolution R-10-216
2. City Council Resolution 2010-6877
3. Draft Memorandum of Understanding



Attachment 1
RESOLUTION NO. R-10-216

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL
BEACH, CALIFORNIA, APPROVING AND AUTHORIZING THE CITY
MANAGER/EXECUTIVE DIRECTOR TO ENTER INTO A MEMORANDUM OF
UNDERSTANDING (MOU) WITH IMPERIAL COAST LIMITED PARTNERSHIP RELATING TO
CONCEPTUAL AGREEMENT AND AGENCY FINANCIAL PARTICIPATION IN THE
DEVELOPMENT OF A NEW BEACH-FRONT HOTEL

WHEREAS, Imperial Coast Limited Partnership (“Developer”) has obtained the
necessary land-use entittements from the City of imperial Beach (“City”) and the California
Coastal Commission to build an expanded visitor serving hotel facility with a minimum of 78
guest rooms and ancillary uses, such as a full service fine dining restaurant and conference
center open to the public and hotel guests (“Project”), located at 800 Seacoast Drive (“Site”) in

the City of Imperial Beach; and

WHEREAS, Developer and City entered into a development agreement on December
18, 2007 pursuant to Government Code sections 65864 ef. seq. to secure such entitiements
related to the Project; and

WHEREAS, the City certified an environmental impact report (EIR) on December 5,
2007, for the Project in accordance with the California Environmental Quality Act and the
Memorandum of Understanding (MOU) attached contains terms that are within the scope of the
EIR; and

WHEREAS, the City and Redevelopment Agency (“Agency”) desire to implement a
primary goal of the Redevelopment Plan through the elimination of blight and substandard

structures; and

WHEREAS, the Developer is seeking financial assistance from the Agency to develop
the hotel; and

WHEREAS, the Developer has submitted project cost estimates indicating that the
construction of a new hotel consistent with the Development Agreement of December 18, 2007
will cost at least $20.5_million; and

WHEREAS, the City/ Agency find the estimated costs to be reasonable; and

WHEREAS, the project complies with and will implement the goals and objectives of the
General Plan and Local Coastal Program, the Redevelopment Plan and the Eco-Tourism
Program of the City and Agency; and

WHEREAS, the Parties have reached a conceptual agreement about the potential for
City and/or Agency funding to be used for the Project and wish to enter into this MOU while the



Attachment 1
Parties negotiate a more detailed Owner Participation Agreement ("“OPA") related to the

provision of any City/Agency funding for the Project.

NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of
Imperial Beach as follows:

1. The above-listed recitals are true and correct.

2. The terms of the attached Memorandum of Understanding (MOU) are approved
and the City Manager/Executive Director is hereby authorized to enter into the
MOU with Developer outlining a conceptual agreement for the development of a
beach-front hotel.

3. The terms of the MOU will be further negotiated and formalized in a subsequent
Owner Participation Agreement (OPA) to be approved by the City/Agency.

PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of
Imperial Beach at its meeting held on the 7th day of April 2010, by the following roll call vote:

AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JAMES C. JANNEY

CHAIRPERSON
ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY



Attachment 2
RESOLUTION NO. 2010-6877

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH,
CALIFORNIA, APPROVING AND AUTHORIZING THE CITY MANAGER/EXECUTIVE
DIRECTOR TO ENTER INTO A MEMORANDUM OF UNDERSTANDING (MOU) WITH
IMPERIAL COAST LIMITED PARTNERSHIP RELATING TO CONCEPTUAL AGREEMENT
AND AGENCY FINANCIAL PARTICIPATION IN THE DEVELOPMENT OF A NEW BEACH-
FRONT HOTEL

WHEREAS, Imperial Coast Limited Partnership (‘Developer”) has obtained the
necessary land-use entitlements from the City of Imperial Beach (“City”) and the California
Coastal Commission to build an expanded visitor serving hotel facility with a minimum of 78
guest rooms and ancillary uses, such as a full service fine dining restaurant and conference
center open to the public and hotel guests (“Project”), located at 800 Seacoast Drive (“Site”) in

the City of Imperial Beach; and

WHEREAS, Developer and City entered into a development agreement on December
18, 2007 pursuant to Government Code sections 65864 et. seq. to secure such entitlements

related to the Project; and

WHEREAS, the City certified an environmental impact report (EIR) on December 5,
2007, for the Project in accordance with the California Environmental Quality Act and the
Memorandum of Understanding (MOU) attached contains terms that are within the scope of the
EIR; and

WHEREAS, the City and Redevelopment Agency (“Agency”) desire to implement a
primary goal of the Redevelopment Plan through the elimination of blight and substandard

structures; and

WHEREAS, the Developer is seeking financial assistance from the Agency to develop
the hotel; and

WHEREAS, the Developer has submitted project cost estimates indicating that the
construction of a new hotel consistent with the Development Agreement of December 18, 2007

will cost at least $20.5 million; and
WHEREAS, the City/ Agency find the estimated costs to be reasonable; and

WHEREAS, the project complies with and will implement the goals and objectives of the
General Plan and Local Coastal Program, the Redevelopment Plan and the Eco-Tourism

Program of the City and Agency; and

WHEREAS, the Parties have reached a conceptual agreement about the potential for
City and/or Agency funding to be used for the Project and wish to enter into this MOU while the



Attachment 2
Parties negotiate a more detailed Owner Participation Agreement (“OPA’) related to the

provision of any City/Agency funding for the Project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial
Beach as follows:

1. The above-listed recitals are true and correct.

2. The terms of the attached Memorandum of Understanding (MOU) are approved
and the City Manager/Executive Director is hereby authorized to enter into the
MOU with Developer outlining a conceptual agreement for the development of a
beach-front hotel.

3. The terms of the MOU will be further negotiated and formalized in a subsequent
Owner Participation Agreement (OPA) to be approved by the City/Agency.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 7th day of April 2010, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JAMES C. JANNEY
MAYOR
ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY



ATTACHMENT 3

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made this 7th day of April, 2010
(“Effective Date™), by and between the City of Imperial Beach (“City”), a municipal corporation,
the Imperial Beach Redevelopment Agency (“Agency”), and Imperial Coast Limited Partnership,
(“Developer”) a California limited partnership, hereinafter also referred to as a “Party,” or

jointly, “Parties.”

WHEREAS, Developer has obtained the necessary land-use entitlements from the City
and the California Coastal Commission to build an expanded visitor serving hotel facility with a
minimum of 78 guest rooms and ancillary uses, such as a full service fine dining restaurant and
conference center open to the public and hotel guests (“Project”), located at 800 Seacoast Drive

(“Site”) in the City of Imperial Beach; and

WHEREAS, Developer and City entered into a development agreement on December 18,
2007 pursuant to Government Code sections 65864 et. seq. to secure such entitlements related to

the Project; and

WHEREAS, the City certified an environmental impact report on December 5, 2007, for

the Project in accordance with the California Environmental Quality Act; and

WHEREAS, the City and Agency desire to implement a primary goal of the

Redevelopment Plan through the elimination of blight and substandard structures; and

WHEREAS, the development of the Project will benefit the City and Agency and the
citizens of Imperial Beach by providing a newly-constructed, Leadership in Energy and
Environmental Design (“LEED”)-certified, destination hotel that will provide much-needed
visitor accommodations, improved lateral and vertical coastal access, and transient occupancy,

property and retail sales taxes; and

WHEREAS, the Developer has submitted project cost estimates indicating that the
construction of a new hotel consistent with the Development Agreement of December 18, 2007

will cost at least $20.5 million; and

WHEREAS, the City/ Agency find the estimated costs to be reasonable; and



WHEREAS, the project complies with and will implement the goals and objectives of the
General Plan and Local Coastal Program, the Redevelopment Plan and the Eco-Tourism

Program of the City and Agency; and

WHEREAS, the local, regional, state, national, and world economy have suffered the

worst recession in the last 50 years and development of hotels has been almost impossible; and

WHEREAS, the Parties have reached a conceptual agreement about the potential for City
and/or Agency funding to be used for the Project and wish to enter into this MOU while the
Parties negotiate a more detailed Owner Participation Agreement (“OPA”™) related to the

provision of any City/Agency funding for the Project.

NOW THEREFORE, in consideration of the mutual covenants listed herein, the Parties

agree as follows:

1. City/Agency Obligations. The City/Agency agrees to provide a grant to the
Developer in an amount not to exceed $6.7 million subject to the following:
a. Confirmation satisfactory to the City/Agency that construction costs will be at
least $20.5M.

b. Depending upon the nature of the proposed financial assistance, the City
and/or Agency will hold any legally required public hearings prior to
committing to the assistance.

c. Compliance with the Conditions of Funding and Developer Obligations listed
in Sections 2 and 3 below.

d. Any financial assistance will be consistent with applicable federal and state
laws and will be subject to the completion of an OPA.

2. Conditions of Funding. The provision of funding by the City and/or Agency
will be conditioned upon the following:

a. The total grant by the City and/or Agency will not exceed $6.7 million.

b. Use of any grant funds committed to the Project will be limited to direct
project related costs, excluding Developer’s overhead. . Developer shall keep
a detailed report of any costs incurred for the construction of the Project
during the term of this MOU so that consideration can be given to allow the
grant to be used for eligible costs. . .

c. The schedule and method of distribution of grant funds will be set forth in
greater detail in the OPA.



The City/Agency’s agreement to provide a grant will be contingent upon the
City/Agency securing the appropriate bonds or other financial instruments, the
Developer demonstrating that it has secured the necessary non-City financing
for the Project, and Developer submitting its construction budget to the City.
City/Agency will pursue the financial instrument(s) in good faith and in a
timely manner.

The amount contributed by the City/Agency, will be dependent upon the
actual construction costs for the Project. If construction costs are less than
$20.5 million, the City’s/Agency’s contribution will be decreased by an
amount equal to the difference between $20.5M and the actual construction
costs.

The City/Agency will pursue and negotiate the OPA with Developer in good
faith and complete it as soon as possible.

The provision of grant funds will be the City’s/Agency’s total contribution for
the construction of the Project and all required on-site and off-site public
improvements, including but not limited to, access to Dunes Park, installation
of landscaping along Seacoast Drive, a new Date Avenue seawall, and
installation of all utilities necessary to serve the new hotel and landscaping
associated with the new hotel. The City/Agency may expend additional funds
on improving Date Avenue if it chooses to do so.

Developer’s Obligations. Developer agrees to undertake the following actions:

a.

Obtain the necessary extension of the Coastal Commission Project permits for
the Project.

Submit the Final Map of the Project prior to April 10, 2010.

Meet all “prior to issuance conditions” and secure the Coastal Development
Permit no later than June 30, 2010.

Developer shall submit the next set of detailed construction plans and any
applicable processing fees to the City no later than April 30, 2010. City
agrees to expeditiously review such plans upon receipt.

Developer shall return to the City construction plans with revisions based
upon comments from the City within 14 days of receiving the City’s
comments on draft construction plans previously submitted by developer.

Developer will demolish the existing hotel within the timeframe shown in
Exhibit A, but in any case no later than September 15, 2010.

Developer shall complete its construction budget no later than May 3, 2010
and shall immediately thereafter submit requests for financing to private
sector lenders; Developer shall also submit the construction budget to the
City no later than May 4, 2010;



h. Pursue and negotiate the OPA in good faith and in a timely manner;

i

Seek the necessary private financing for the Project to the best of its ability
and provide equity financing as necessary to ensure the project can be built;

Pay the City’s/Agency’s staff, consultant, and legal fees to draft and process
the OPA. By April 12, 2010, Developer shall submit a deposit in the amount
of $10,000 to the City to be used for such costs. Thereafter, Developer agrees
to reimburse the deposit within 10 days after receiving notification by the
City/Agency that the deposit is $1,000 or less; and

Developer shall commence construction of the Project within 60 days of the
City indicating to Developer that the construction plans are satisfactory and
the Developer will receive a building permit.

Standard Provisions.

a. Severability. Should any section, clause, or provision of this MOU be declared
by a court of competent jurisdiction to be invalid or unenforceable, the same shall
not affect the validity of any other portion of this MOU and, to that end, the
provisions of this MOU are severable.

b. Termination. If Developer fails to complete any of the obligations under

Section 3 above or if the City/Agency is unable to secure the necessary
financing to provide the grant, the City/Agency reserves the right to terminate
this Agreement with 10 days notice to Developer. If Developer has completed
all of its obligations under Section 3 above, the conditions in Section 2 have
been fulfilled, and City/Agency has defaulted, Developer’s exclusive remedy
for an uncured City/Agency default is to terminate this MOU with 10 days
notice, and to receive a refund of any of the unused funds that Developer has
on deposit with the City/Agency pursuant to this MOU. If an OPA has not
been entered into within 1 year of the Effective Date of this MOU,
City/Agency may terminate this MOU with 10 days notice to Developer. This
MOU can also be terminated at any time upon mutual agreement of the
parties.

Hold Harmless. Developer hereby agrees to, and shall defend, save and hold
City and Agency and its elected and appointed boards, commissions, officers,
agents, and employees harmless from, any and all claims, costs and liability
for any damages, personal injury or death, which may arise, directly or
indirectly, from Developer's or Developer's contractors', subcontractors',
agents or employees' operations under this MOU, whether such negligent
operations be by Developer or by any of Developer's contractors,
subcontractors, agents or employees. City shall retain the right to select the
attorney of its choice to defend any action requiring a defense under this
section.

Indemnification. Developer shall defend, indemnify and hold harmless City
and Agency and its agents, officers and employees against and from any and
all liabilities, demands, claims, actions or proceedings and costs and expenses
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incidental thereto (including costs of defense, settlement and reasonable
attorneys' fees), which any or all of them may suffer, incur, be responsible for
or pay out as a result of or in connection with any challenge to the legality,
validity, adequacy, or performance of the obligations of any of the following:
(i) this MOU; (ii) the environmental impact report prepared in connection
with the adoption of the Project; and (iii) the proceedings undertaken in
connection with the adoption or approval of any of the above. City shall
retain the right to select the attorney of its choice to defend any action
requiring a defense under this section.

e. Entire Agreement. This MOU constitutes the complete and exclusive
statement of Agreement between the City, Agency and Developer with respect
to the provision of any City and/or Agency assistance to the Project. All prior
written and oral communications, including correspondence, drafts,
memoranda, and representations, are superseded in total by this MOU. This
MOU may be modified or amended only by a written document executed by
both parties.

f. Waiver. No failure on the part of either party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that party
may have hereunder.

g. Authority to Sign. Developer represents that the person(s) executing this MOU
on behalf of Developer has full authority to do so and to bind Developer to perform
pursuant to the terms and conditions of this MOU.

IN WITNESS WHEREOF, the parties hereto have caused this MOU to be executed as of
the dates written above.

Executed at Imperial Beach, California on

City of Imperial Beach/ [Developer] *see notes below
Redevelopment Agency
By:
Gary Brown, City Manager/Executive By:
Director [Name of Officer, Title]



[Name of Officer, Title]

City of Imperial Beach

By:

Jennifer M. Lyon,
City Attorney/General Counsel

ATTEST:

By:

Jacque Hald, City Clerk

*Notes: If the Developer is a Corporation, then this document must be executed by the
Corporation’s Chief Executive Officer, President or Vice-President, on the one hand, and the
Corporations’ Chief Financial Officer, Treasurer, Assistant Treasurer or Secretary on the other
hand. Developer’s signature must be notarized.
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AGenpa Iremno. (b Y

STAFF REPORT
CITY OF IMPERIAL BEACH
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER
MEETING DATE: APRIL 7, 2010
ORIGINATING DEPT.: COMMUNITY DEVELOPMENT DEPARTMENT
GREG WADE, DIRECTOR

SUBJECT: AUTHORIZATION FOR THE CITY MANAGER TO REQUEST
RELINQUISHMENT OF A PORTION OF CALTRANS RIGHT-OF-
WAY TO FACILITATE THE REALIGNMENT OF THE PALM
AVENUE/STATE ROUTE gSR) 75 INTERSECTION ADJACENT
TO THE PROPOSED 9™ AND PALM REDEVELOPMENT
PROJECT

BACKGROUND:

City and Redevelopment Agency staff have, through an exclusive negotiation agreement (ENA),
been negotiating with Sudberry, Inc. (“Sudberry”) for the future development of the Agency-
owned property located on the south side of Palm Avenue/SR 75 west of 9" Street. During the
negotiation process, Sudberry advised staff that many prospective tenants have indicated a
strong preference, and some an absolute need, for direct vehicular access to the site from Palm
Avenue/SR 75. To address this request, Sudberry developed a site plan with a vehicular
access point approximately 200 feet west of 9" Street. Staff, Sudberry and their traffic and civil
engineer then met twice with the California Department of Transportation (“Caltrans”) staff to
review the proposed site plan and vehicular access. During these meetings, Caltrans indicated
that the closest they could support a vehicular access point on Paim Avenue/SR 75 from the gt
and Palm intersection was between 400 and 500 feet. Such a location, however, would result in
a driveway that would be blocked by the existing triangular median in Palm Avenue/SR 75
which would not provide the desired direct access to the site. An alternative proposal, therefore,
would have to be developed.

On February 19, 2009, the City Council approved the Palm Avenue Commercial Corridor Master
Plan (“Master Plan”). This plan, developed by a consultant team headed by MIG, proposed
right-of-way improvements for the Palm Avenue/SR 75 corridor focused on improving
pedestrian safety and walkability, enhancing the corridor's overall aesthetics and appearance,
and improving functionality of the vehicular corridor while maintaining acceptable traffic levels of
service all in an effort to create a “main street” environment. The Master Plan divided the
corridor into four sectors, each of which had similar yet unique design proposals and
recommendations. In response to input from both the community and City Council, one of the
sectors, known as the “Park Sector’ recommended the realignment of the Palm Avenue/SR 75
transition/intersection to provide a more easily-traveled and pronounced roadway on which
west-bound Palm Avenue/SR 75 traffic could access Imperial Beach. One of the directions
given to Sudberry in the ENA and during early negotiations was to develop a site plan that
would allow for the future implementation of the Master Plan’s Park Sector. Given the above
information, it now appears that such a configuration could address both Caltrans’ requirements
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as well as the needs of the tenants of the proposed development at 9" and Palm. Staff has
agreed to work with Sudberry, therefore, to see if implementation of the Park Sector, in some
form, can proceed as soon as possible to address all parties’ respective concerns and
objectives.

DISCUSSION:

The current objective is to work towards implementation of only the south side of the proposed
Park Sector improvements. This would require the realignment of the Palm Avenue/SR 75
intersection and the closing of the current east-bound Palm Avenue “through-way” just north of
the Agency-owned redevelopment site (i.e., between the site and the existing triangular
median). As a first order of business, and to assist in the processing of this proposed
realignment, therefore, staff recommends that the City Council authorize the City Manager to
request a partial relinquishment of the southern-most right-of-way from Caltrans to the City of
Imperial Beach (see Attachment 1). This would allow the City to control this right-of-way during
the design and approval of the improvement drawings as well as construction of the project as
well as for on-going, long-term maintenance of this right-of-way. Caltrans would still control the
remaining Palm Avenue/SR 75 right-of-way and would have to review and approve the
proposed roadway reconfiguration affecting their right-of-way.

To initiate the relinquishment process, a letter has been prepared and must be sent to Caltrans
requesting the proposed relinquishment (see Attachment 2). Staff is recommending the City
Council authorize the City Manager to officially request the partial relinquishment of SR 75 to
assist with the recommended and preferred realignment of the Palm Avenue/SR 75
transition/intersection which, in turn, will allow for direct vehicular access to and from the
development site at 9" and Palm.

If the City Council authorizes the initiation of the relinquishment process, staff will return to the
City Council seeking adoption of a resolution accepting the relinquishment as shown on
Attachment 1.

ENVIRONMENTAL REVIEW:

The requested partial relinquishment of Caltrans’ right-of-way is not, in itself, subject to CEQA.
However, the proposed Palm Avenue/SR 75 realignment as well as the development proposal
by Sudberry will be subject to environmental review under CEQA.

FISCAL IMPACT:

While there is no direct fiscal impact with this item, the Master Plan estimated construction of
the Park Sector improvements at $7.3 million. Construction of only a portion of the proposed
improvements on the south side of Palm Avenue/SR 75 has been generally estimated by staff at
approximately $3 million. On-going maintenance costs of the relinquished and accepted right-
of-way would also be incurred but would not be substantial.

DEPARTMENT RECOMMENDATION:
Staff recommends that the City Council authorize the City Manager to officially request the

initiation of the process to relinquish a portion of Palm Avenue/SR 75 right-of-way as depicted in
Attachment 1.



CITY MANAGER’S RECOMMENDATION:

Approve Department recommendation.

/éafw W

Gary Brown/ City Manager

Attachments: 1. Approximate Cal Trans Right-of-Way Proposed for Relinquishment
2. Draft Request for Relinquishment Letter
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Attachment 2

April 1, 2010

Bill Figge

Deputy District Director, Planning Division
Caltrans District 11

4050 Taylor Street MS 240

San Diego, CA 92110

SUBJECT: REQUEST FOR RELINQUISHMENT OF A PORTION OF THE PALM
AVENUE/STATE ROUTE (SR) 75 RIGHT-OF-WAY

Dear Mr. Figge:

The City of Imperial Beach would like to request the relinquishment of a portion of the Palm
Avenue/State Route (SR) 75 right-of-way as shown on the attached exhibit. The purpose of the
requested relinquishment is to allow for the reconfiguration of the intersection at SR 75 and
Palm Avenue that, if relinquished, will render the area no longer necessary for State Highway
purposes. Relinquishment of the right-of-way will also allow for better traffic circulation and will
create a development site on the south side of Palm Avenue west of 9" Street that is more
functional and compliant with Cal Trans’ standards.

We are therefore requesting that this portion of the Palm Avenue/SR 75 right-of-way be
relinquished to the City of Imperial Beach. The City would then assume responsibility for the
right-of-way at this location as well as operational and maintenance responsibility.

Once again, we respectfully request that you initiate the process for relinquishing this right-of-
way to the City of Imperial Beach. If you have any questions or require any additional
information, please call Greg Wade at 619-628-1354.

Sincerely,

Gary Brown
City Manager

C: Hank Levien, Public Works Director
Greg Wade, Community Development Director
Jerry Selby, Redevelopment Coordinator
Jennifer Lyon, City Attorney
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STAFF REPORT
CITY OF IMPERIAL BEACH
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: GARY BROWN, CITY MANAGER
MEETING DATE: APRIL 7, 2010
ORIGINATING DEPT.: PUBLIC SAFETY%
SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

IMPERIAL BEACH, CALIFORNIA, AUTHORIZING THE CITY
MANAGER TO ENTER INTO A MEMORANDUM OF
UNDERSTANDING FOR THE SAN DIEGO URBAN AREA
REGIONAL COMPUTER AIDED DISPATCH
INTEROPERABILITY PROJECT

BACKGROUND:

The City of Imperial Beach is considered part of the San Diego Urban Area (SDUA) by the
Federal Department of Homeland Security. This allows the City to participate in grant-funded
activities that are intended to prepare the City and region to respond to all types of hazards.

One such activity is the Regional Computer-Aided-Dispatch Interoperability Project (RCIP). The
purpose of the RCIP is to connect all of the SDUA fire and law enforcement emergency dispatch
centers and their existing CAD systems through a network of specialized computers and custom
software packages. This specialized equipment and custom software will allow agencies to
share assets in separate computer aided dispatch systems. Responding units from different
agencies will have the ability to send and receive call information and Geographic Information
Systems (GIS) information to locate the call in any jurisdiction. Units will also be able to see
one another as they converge on an emergency, lending a measure of safety and accountability
that has previously not been available. The sharing of this data greatly enhances the ability of
any participating agency to obtain heightened Situational Awareness during major events.

The City of Vista, acting as the administrative agent for the RCIP, released a Request for
Proposals (RFP) and organized the process to select a vendor for the RCIP. Thinkstream,
Incorporated was selected as the lowest responsible bidder and will provide professional
services for the RCIP, per the terms of the RFP. The SDUA negotiated a Private-Public
Partnership Agreement with Thinkstream, Inc. that provides for revenue sharing with SDUA
participating agencies from the sales of software and services developed as part of the RCIP.



DISCUSSION:

The SDUA RCIP solution is a regional resource that will be shared by law enforcement, fire
rescue and medical response operations and units located within the SDUA. Because it is a
shared resource, a Memorandum of Understanding (MOU) is necessary for establishing the
governance structure of the SDUA RCIP program. The MOU for the RCIP creates a binding
agreement for participation in the RCIP along with maintenance and sustainment after the
system has been in operation for three years.

The Parties intend to utilize the governance structure outlined in this MOU for the
implementation and operation of the RCIP solution. ‘' The RCIP program will be governed by a
nine member Executive Committee consisting of representatives from various public safety
- agencies. The MOU also establishes a Steering Committee (comprised of seven
representatives) to provide project management and oversight of the RCIP and
recommendations to the Executive Committee. The MOU shall remain in effect for ten years.
However, any party to the MOU may withdraw by providing ninety days written notice with no
financial penalty.

ENVIRONMENTAL DETERMINATION:

Not a project as defined by CEQA

FISCAL IMPACT:

Urban Area Security Initiative (UASI) and Police Foundation grant funds are being committed to
fund the project through completion over the next two years. Beginning July 2011, the City of
Imperial Beach share of the RCIP maintenance and connectivity costs will be approximately
$3,000 per year through June 2014. However, it is expected that revenues from the Private-
Public Partnership Agreement will cover these ongoing costs. The Private-Public Partnership
Agreement with Thinkstream, Inc. expires in 2014, but can be extended in one year increments.
for an additional five years for the same annual cost or less.

In addition to the ongoing RCIP maintenance and connectivity cost, there may be an increase in

the annual software maintenance costs for the Computer-Aided-Dispatch (CAD) system’s
software interface Qf approximately $700, which will be spread over the many CAD participants.

DEPARTMENT RECOMMENDATION:

Adopt Resolution 2010-6872, authorizing the City Manager to enter into a Memorandum of
Understanding on behalf of the City of Imperial Beach for the San Diego Urban Area Regional
Computer-Aided-Dispatch Interoperability Project.



CITY MANAGER’S RECOMMENDATION:
Approve Department recommendation.

Gary Brown, City Manager

Attachments:
1. Resolution No. 2010-6872 '
2. Memorandum of Understanding for the San Diego Urban Area Regional Computer Aided
Dispatch Interoperability Project (RCIP) :
3. Private-Public Partnership Agreement Between-City of Vista and Thinkstream, Inc.






ATTACHMENT 1

RESOLUTION NO. 2010-6872

A RESOLUTION OF THE CITY COUNCIL OF IMPERIAL BEACH, CALIFORNIA, AUTHORIZING
THE CITY MANAGER TO ENTER INTO A MEMORANDUM OF UNDERSTANDING FOR THE
SAN DIEGO URBAN AREA REGIONAL COMPUTER AIDED DISPATCH INTEROPERABILITY
PROJECT

The City Council of the City of Imperial Beach does hereby resolve a‘é follows:

WHEREAS, the City of Imperial Beach is considered part of the San Diego Urban
Area (SDUA) by the Federal Department of Homeland Security, and;

WHEREAS, this allows the City of Imperial Beach to participate in grant-funded
activities that are intended to prepare the City and region to respond to all types of
hazards, and; v

WHEREAS, the Regional Computer Aided Interoperability Project (RCIP) purpose
is to connect all of the SDUA fire and law enforcement emergency dispatch centers and
their existing CAD systems through a specialized network, and;

NOW, THEREFORE, BE IT RESOLVED that the City Council authorizes the City
Manager to enter into a Memorandum of Understanding for the San Diego Urban Area
Regional Computer Aided Dispatch Interoperability Project.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial
Beach at its meeting held on the 7" of April 2010, by the following roll call vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

JIM JANNEY
JIM JANNEY, MAYOR

ATTEST:

Jacqueline M. Hald

JACQUELINE M. HALD, CMC
CITY CLERK

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and
exact copy of Resolution No. 2010-6872 A RESOLUTION OF THE CITY COUNCIL OF
IMPERIAL BEACH, CALIFORNIA, AUTHORIZING THE CITY MANAGER TO ENTER INTO A
MEMORANDUM OF UNDERSTANDING FOR THE SAN DIEGO URBAN AREA REGIONAL
COMPUTER AIDED DISPATCH INTEROPERABILITY PROJECT

CITY CLERK ‘ DATE






|
ATTACHMENT2 |

MEMORANDUM OF UNDERSTANDING
FOR THE SAN DIEGO URBAN AREA REGIONAL
COMPUTER-AIDED-DISPATCH INTEROPERABILITY PROJECT (RCIP)

This Memorandum of Understanding (“MOU”) provides for the collaborative
development, implementation, and oversight of regional computer-aided-dispatch capabilities by
and among the participating agencies that have legally executed this MOU, described in the
attached Exhibit “A” (herein individually referred to as a “Party” and collectively referred to as
the “Parties™).

This MOU is not intended to create a Joint Powers Agreement or separate legal entity.
This MOU establishes a contractual relationship among the Parties. Other agreements which
relate to the subject matter of this MOU include, but may not be limited to, Urban Area Security
Initiative (UASI) grant year MOUs and Grant Assurances each Party has with the City of San
Diego.

L SCOPE

The scope of the Regional Computer-Aided-Dispatch Interoperability Project (RCIP) is
to provide for the collaborative development and implementation of interoperable
communications capabilities among local public safety agencies throughout the cities and
unincorporated areas of San Diego County, otherwise known as the San Diego Urban Area. The
San Diego Urban Area (SDUA) specifically includes the County of San Diego and the 18 cities
and unincorporated areas contained within the County of San Diego, which are as follows: The
City of Carlsbad, City of Chula Vista, City of Coronado, City of Del Mat, City of El Cajon, City
of Encinitas, City of Escondido, City of Imperial Beach, City of La Mesa, City of Lemon Grove,
City of National City, City of Oceanside, City of Poway, City of San Diego, City of San Marcos,
City of Santee, City of Solana Beach, City of Vista. In addition, the San Miguel Consolidated
Fire Protection District is serving as the Administrative Agent for the RCIP.

The San Diego Urban Area Working Group (SDUAWG) is a collaborative subcommittee
established by the San Diego County Unified Disaster Council that was formed to develop
strategies and implement action plans to increase preparedness, prevention, protection, response,
and recovery capabilities of all first responder agencies and the jurisdictions within the SDUA
from terrorist events and other natural or man-made hazards. The SDUAWG is a requirement to
receive Urban Area Security Initiative Funding under the U.S. Department of Homeland Security
Grant Program.

The RCIP enables collaboration, situational awareness and timely distribution of critical
incident information by providing a method for fire rescue, medical and law enforcement CAD
systems to manage and share data and resources during response incidents that affect the region.
The RCIP has been designed for secure transport of real time public safety information. The
RCIP provides an organized method of coordinating regional public safety resources (law
enforcement, fire, medical) to reduce response time, increase personnel efficiency and increase
resource management to and from regional dispatch centers, and the field. It is recognized that
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each of the Parties has and will maintain its own Computer-Aided-Dispatch capabilities beyond
the RCIP solution.

I PURPOSE AND INTENT

The purpose and intent of this MOU is to define the operational structure of the RCIP
Program. The Parties hereto agree to work together in a cooperative manner that benefits
regional public safety and emergency services, and ensures optimal communication, coordination
and information sharing in all appropriate instances, among all appropriate entities. The Parties
intend to utilize the operational structure outlined in this MOU for the implementation and
operation of the RCIP. This document sets forth the rights and respon51b111t1es of the Parties for -
participation in the RCIP. The Parties agree as follows:

III. POLICY

The RCIP provides a regional resource that is intended for use by law enforcement, fire
rescue and medical response operations and units which are part of the SDUA, as defined herein.
The use of the RCIP by the Parties shall be in accordance with operational policies adopted by
the governing body.

IV.  OPERATIONAL STRUCTURE

A. ADVISORY EXECUTIVE COMMITTEE. The RCIP shall be governed by an eight
member advisory Executive Committee (“EC”). The EC shall be responsible for making
recommendations to the SDUAWG concerning the overall administration and direction of the
RCIP through interaction with the Steering Committee (as defined below). The EC’s duties and
responsibilities shall include determination of the vision and scope, establishing priorities, acting
as an advocate, establishing priorities for funding, and overseeing the Steering Committee. The
EC shall meet no less than once a year. ‘

1. Organization. The following elght representatives, or their designees, shall serve as
‘the Executive Committee:

San Diego County Police Chiefs and Sheriffs Association Representative
San Diego County Fire Chiefs Association Representative

San Diego County Office of Emergency Services Director

City of San Diego Office of Homeland Security Program Manager

City of San Diego Chief of Police

City of San Diego Fire Chief

San Diego County Sheriff’s Office

San Diego Fire Districts Association Representative

2. Rules and Regulations. The EC may adopt bylaws, rules, or regulations as may be

required for the conduct of its meetings and the orderly operation of the RCIP, so long as
in conformance with all applicable laws, rules, regulations, policies and procedures.
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3. Quorum and Voting. The City of San Diego Office of Homeland Security (SDOHS),
as the RCIP Fund Coordinator, must have a representative present, and a minimum of
four (4) additional EC members must be present in order for the EC to have a quorum to
vote and transact business. Each EC member shall have one vote.

Actions of the EC shall be approved by a majority vote of members present at a meeting
where a quorum exists and a representative of the City of San Diego Office of Homeland
Security is present. No vote shall be valid that contravenes or is in conflict with the
position held by the SDOHS representative. A vote contravenes or is in conflict with the
position held by the City of San Diego when deemed to contravene or conflict, which
shall be determined in the sole discretion of the SDOHS Program Manager.

B. STEERING COMMITTEE. The RCIP shall be regionally coordinated by a Steering
Committee. The Steering Committee’s duties and responsibilities shall include: project oversight,
establishing and monitoring all RCIP subcommittees, development of the operational procedures,
development and implementation of the process and procedures for the use of the RCIP solution,
and resolution of project differences of opinion and grievances. Steering Committee
recommendations shall be presented to the EC for a final recommendation to be made to the
SDUAWG. The Steering Committee shall meet no less than once every three months.

1. Organization. The RCIP Steering Committee shall be comprised of a minimum of
seven positions. One representative from Fire, one representative from Law
Enforcement, one representative from the SDOHS, two representatives from Fire/EMS
dispatch agencies and two representatives from Law Enforcement dispatch centers.
Additional representatives may be added upon approval of the Executive Committee.

2. Quorum and Voting. A quorum for the conduct of the Steering Committee business
shall exist when a majority of the Steering Committee members or their alternates are
present. Each member of the Steering Committee or their alternate shall have one vote.
When a committee member and their alternate are both present, only the committee
member shall vote. Actions of the Steering Committee shall be approved by a majority
vote of members present at a meeting where a quorum exists. No vote shall be valid that
contravenes or is in conflict with the position held by the SDOHS representative. A vote
contravenes or is in conflict with the position held by the City of San Diego when
deemed to contravene or conflict, which shall be determined in the sole discretion of the
SDOHS Program Manager. '

C. RCIP PROJECT MANAGER. The RCIP Project Manager may be selected by the
entity which employs the Primary Fund Coordinator as defined herein or the EC. The EC shall
advise the SDUAWG on the need for a RCIP Project Manager to manage the RCIP and the
desired qualifications of the RCIP Project Manager. The RCIP Project Manager, after consulting
- with the Steering Committee, shall be responsible for the formation of the project working team
from the Participating Agencies, and for specifications and preparation of any grant proposals.
The RCIP Project Manager shall report to a representative at the agency or entity that enters into
an agreement with the RCIP Project Manager to provide services for the RCIP. The RCIP
Project Manager shall serve as the Chair of the Steering Committee. The RCIP Project Manager
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shall coordinate with the Primary Fund Coordinator for all contractual and grant administration
issues related to the primary grant funding source. The RCIP Project Manager shall coordinate
with other Fund Coordinators for grant administration issues related to any secondary grant
funding sources as necessary.

D. FUND COORDINATORS. Fund Coordinators from the City of San Diego and other
Parties managing RCIP grant or revenue funds shall be responsible for administration,
coordination, fiscal integrity, record maintenance, and other administrative duties as associated
with RCIP grant and revenue funds. The Fund Coordinator for the City of San Diego shall be
the primary fund coordinator (Primary Fund Coordinator). Any Additional Fund Coordinator(s)
shall be an employee of the agency managing their respective grant/revenue. Each Party shall
_cooperate with and assist the Primary Fund Coordinator and any other Fund Coordinators as
necessary in any way to respond to an audit of any grant or revenue that funds the RCIP in whole
or in part.

E. RCIP TECHNICAL GROUP. The CAD Technical Manager and/or designee from
each of the participating Dispatch Centers shall form the RCIP Technical Group. This group
shall be responsible for coordinating installation and maintenance activities for the use of
equipment associated with the RCIP. The RCIP Technical Group shall report to the EC and
coordinate closely with the Steering Committee.

F. SUBCOMMITTEES. The Steering Committee shall establish subcommittees as
necessary to ensure effective operation, participation and communication for the RCIP by
making a recommendation to the EC to have a subcommiittee created. The EC shall take a vote to
create any subcommittee. The Steering Committee shall manage all subcommittees and shall
appoint a chair for each subcommittee. Members of any subcommittees (other than the chair) are
not required to be members of the Steering Committee. The subcommittee chairs shall, at each
meeting of the Steering Committee, report to the Steering Committee Subcommittee progress
and issues.

V. OWNERSHIP AND MAINTENANCE OF EQUIPMENT

A. TITLE. Title to equipment acquired with Federal funds will vest with the entity
which applied for and received federal grant funds for the benefit of the SDUA upon acquisition
and is subject to the obligations and conditions set forth in 28 CFR Part 66 for State and local
units of government.

B. USE. Recipients shall use equipment in accordance with the following requirements:

1. Equipment must be used by the recipient in the program or project for which it was
acquired as long as needed, whether or not the project or program continues to be
supported by Federal funds. When no longer needed for the original program, the
equipment may be used in other activities currently or previously supported by a Federal
agency.
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2. The recipient shall also make equipment available for use on other projects or
programs currently or previously supported by the Federal Government, provided such
use does not interfere with the work on the projects or programs for which it was
originally acquired. First preference for other use shall be given to other programs or
projects supported by the awarding agency. .

3. The recipient shall not use equipment acquired with funds to provide services for a fee
to compete unfairly with private companies that provide equivalent services, unless
specifically permitted, or contemplated by Federal statute. ‘

C. MANAGEMENT. Recipient procedures for maintaining equipment (including
replacement) will meet the following requirements:

1. Equipment Inventory Logs will be provided by the City of San Diego Office of
Homeland Security (SDOHS). Property records must be maintained which include:

a) Description of the property;

b) Serial number or other identification number;

¢) Source of the property;

d) Identification of title holder;

€) Acquisition date;

f) Cost of property;

g) Percentage of Federal participation in the cost of the property;

~h) Location of property;
1) Use and condition of the property;
j) Disposition data, including the date of disposal and sale price; and

2. A physical invehtory of the property must be taken and the results reconciled with the
_ property records once a year.

3. Property records and updates must be provided to the Primary Fund Coordinator.
4. Property must be made available for VieWing during a monitoring visit or audit.
5. A control systems must exist to ensure adequate safeguards to prevent:
a) Loss;
b) Damage; or
¢) Theft of the property
Any loss, damage, or theft shall be investigated by the recipient, as appropriate.
6. Adequate maintenance procedures must exist to keep the property in good condition.
D. DISPOSITION. Recipient shall notify the SDOHS when property requires disposal
or is no longer needed for the original project, or for other activities currently or previously

supported by a Federal agency. Recipient must receive approval from SDOHS before any
disposal or transfer can occur.
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E. EQUIPMENT IDENTIFICATION. All equipment purchased with grant funding must

be identified: ‘

VL.

VIL

1. Recipient shall affix an assigned numbered identification tag, provided by SDOHS, to
all equipment valued at $5000 or more. '

2. Recipient shall prominently affix an identification tag provided by SDOHS that states:
“Purchased with funds provided by the U.S. Department of Homeland Security.” to all
equipment regardless of its value.

COOPERATION IN PROFESSIONAL SERVICES AGREEMENT

The San Miguel Consolidated Fire Protection District was delegated by the SDUAWG to
contract with Thinkstream to develop the RCIP on behalf of the SDUA. The Parties
agree to cooperate with Thinkstream in the performance of the Professional Services
Agreement (PSA) between the San Miguel Consolidated Fire Protection District and
Thinkstream, Incorporated herein by this reference, a copy of which is on file with the
San Miguel Consolidated Fire Protection District, and by signing this MOU, agree to
participate in any mutual defense in any action filed by Thinkstream against the San
Miguel Consolidated Fire Protection District alleging a breach of contract arising out of
the performance of the PSA, except where the action relates to or involves the sole
negligence or misfeasance of the San Miguel Consolidated Fire Protection District and/or
the RCIP negotiation team that participated in the selection of Thinkstream as a
contractor for services to be performed under the PSA.

MAINTENANCE AND MARKETING RIGHTS PERCENTAGE FEES

A. RCIP MAINTENANCE FEE.

| 1. Pursuant to Section 2 of the First Addendum to the PSA, an ahnual fee will be

assessed by the vendor, commencing in fiscal year three of the RCIP (Maintenance Fee).
The Maintenance Fee is $20,000 per year, per Dispatch Center connection. The
Maintenance Fee shall begin to accrue for each Party on the Effective Date of this MOU
as to that Party, as defined in Section XV(A) of this MOU.

2. The Maintenance Fee for the RCIP shall be allocated to each Party connected to the
RCIP every fiscal year commencing in fiscal year three. Thinkstream is responsible for
the Maintenance Fees during fiscal years one and two, which is included in the
Performance Fee paid to Thinkstream under the First Addendum to the PSA. For fiscal
years three, four and five, Thinkstream has assumed the annual Maintenance Fee for 15
Dispatch Centers up to a maximum of $300,000, to be paid out of the funds allocated to
the Parties pursuant to the Public Private Partnership Agreement (PPP), incorporated
herein by this reference, a copy of which is on file with the San Miguel Consolidated Fire
Protection District (Marketing Rights Percentage Fees), which have been assigned to
Thinkstream up to the amount of the Maintenance Fee for the 15 Dispatch Centers during
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fiscal years three through five, after the City of San Diego has deducted its administrative
charge, pursuant to the First Addendum to the PSA.

If there are not sufficient funds out of the Marketing Rights Percentage Fees to cover the
Maintenance Fees, the Maintenance Fees shall accrue for that year and will be paid once
sufficient funds are available. Any outstanding balance of Maintenance Fees will be
cancelled on December 31 for that particular year and shall not be carried over pursuant
to the First Addendum to the PSA.

B. MARKETING RIGHTS PERCENTAGE FEES.

Any Marketing Rights Percentage Fees not expended for the purpose of Maintenance

Fees shall be handled as directed by the EC, who shall make a recommendation to the SDUAWG
for approval after the following required costs are distributed as follows:

VIII.

1. The SDOHS shall be reimbursed for certain administrative costs involved in the
direct administration of any revenues received for the RCIP, as recommended by the EC
and agreed to by the SDUAWG. These accepted administrative costs shall be the first
and primary use of any Marketing Rights Percentage Fees derived from the Public-
Private Partnership Agreement.

2. The SDOHS shall provide to each of the Parties an invoice for the distributed
costs within thirty (30) days of receipt of the Maintenance Fee Invoice.

3. Each Party receiving such an invoice shall render the full amount of the invoice to
the SDOHS at the address listed in Section X of this agreement with expediency.

4. Any Party contesting the appropriateness or details of the charges shall submit their

concerns in writing to the Primary Fund Coordinator, who shall in turn notify the EC of
the concerns. The SDUAWG shall have final determination on the validity of the
charges. »

OBLIGATIONS AND RESPONSIBILITIES OF PARTICIPATING DISPATCH
CENTERS

There are certain and specific costs that will remain the responsibility of each of the

participating Dispatch Centers, unless otherwise noted in Section VII and/or the PSA. These
costs are known at this time to be:

A. Connectivity costs. Each agency is responsible for the purchase, installation and

sustainment costs of one “data line” as required by the SDUA RCIP vendor.

B.  Security Equipment. Each agency is responsible for the purchase, installation

and sustainment costs of any data security device required by their CAD, Informatlon
Technology/Services regulations or by their agency.
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C. RCIP Maintenance Fee. The responsibility of each Party for Maintenance Fees is
set forth in Section VII of this MOU.

D. - Participation and Support. The Parties agree to participate in programs and
events detailed in Sections 5 and 6 of the Public-Private Partnership Agreement (PPP), or as
determined by the SDUAWG, subject to laws, rules, regulations and policies applicable to each
Party. Such participation is limited to the Projects and events contained within said sections
unless otherwise agreed upon by the Parties involved; however, all Parties acknowledge the
importance of participation by all Parties in the RCIP.

IX.  ADDITIONAL PARTIES

Additional entities providing public safety dispatch services may become a party to this
MOU upon a majority vote of the EC approving the entity as a Party to this MOU and by
executing a signed Agreement in which the entity agrees to accept the terms of this MOU, the
Professional Services Agreement, and the PPP Agreement, and any addendums thereto.

X. NOTICE

Any notice, demand, complaint, request, or other submission under thiS MOU shall be in
writing and shall be sent either by US Mail, Certified, return receipt requested, to the RCIP
Executive Committee in care of the UASI grant coordinator at:

City of San Diego
Office of Homeland Security
Attn: RCIP Primary Fund Coordinator
202 C Street, MS 810H
‘San Diego, CA 92101
XI.  AMENDMENTS

This MOU may only be amended or modified by a unanimous vote of the Parties to the
MOU.

XII. COUNTERPARTS

This agreement may be executed in any number of separate counterparts and by each of
the Parties in separate counterparts, each counterpart constituting an original, and all such
counterparts constituting but one and the same agreement.
XIII. GOVERNING LAW

This MOU shall be governed by and construed according to the laws of California.

XIv. COMPLIANCE WITH LAWS
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In exercising their rights under this MOU, the Parties shall fully comply in all material
respects with the requirements of any and all applicable laws, regulations, rules and orders of any
governmental body having jurisdiction over the exercise of rights under this Agreement.

XV. EFFECTIVE DATE AND TERMINATION

A. This MOU shall become effective upon signing by at least two (2) SDUAWG
member agencies identified in Phase 1 (City of Carlsbad, City of Chula Vista, City of Del Mar,
City of Encinitas, City of Oceanside, City of Poway, City of San Diego, City of Solana Beach,
City of Vista, County of San Diego) of the RCIP (the “Effective Date), and all necessary legal
approvals have been obtained. This MOU is effective as to all remaining Parties listed in Exhibit
A on the date such Party executes this MOU and all necessary legal approvals have been
obtained. Unless otherwise mutually agreed to in writing by the Parties, this MOU shall remain
in effect for three (3) years unless extended for one year by mutual agreement and amendment by
all Parties. Two one year amendments shall be permitted under this MOU, but in no event shall
the agreement exceed five (5) years.

B. Any Party to this MOU may withdraw by providing ninety (90) days written notice
prior to the end of the fiscal year, defined to commence on July 1 of each calendar year. Notice
of termination shall be sent to the EC in care of the Primary Fund Coordinator at the address
listed in the Section X of this MOU.

C. This MOU shall terminate immediately in the event of a loss of funding necessary to
carry out the purposes of this MOU, or disapproval by a federal administrative agency, or if it is
determined by the EC, SDUAWG or the City of San Diego that the MOU or the RCIP violates
any Federal or State laws, rules or regulations. In the event termination is pursuant to this
provision, a notice specifying the reasons for termination shall be sent by the Executive
Committee in care of the Primary Fund Coordinator at the address listed in the Section X of this
MOU to all Parties to the MOU as soon as possible after the termination in accordance with the
procedures set forth herein.

D. This MOU may not be terminated at the convenience of any Party if the performance
under this MOU is compelled by State or Federal Statute or Executive Order.

E. As of the Effective Date of this MOU, none of the Parties to this agreement is aware
of any State or Federal Statute or Executive Order that compels any party to continue
performance under this MOU.

XVI. EFFECTS OF WITHDRAWAL AND TERMINATION

A. Upon Withdréwal by any Party from this MOU, the Party withdrawing from
participation in the MOU shall return all equipment funded by RCIP grant awards to the
SDUAWG for reallocation.

B. Parties hosting infrastructure in their facility that withdraw from this MOU agree to
continue to allow operation of the equipment, including access to the facility, for the term of the
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MOU provided the remaining Parties agree to assume all costs associated with operation of the
RCIP equipment in the facility including, but not limited to, utilities, lease costs, licenses, and
equipment maintenance. The remaining Parties to this MOU also agree to assume all terms and
obligations of existing permits, licenses, and lease agreements; to operate and maintain the
equipment in a manner that is consistent with any existing permits, regulations, or agreements;
and agree to indemnify the withdrawing party from liabilities associated with accessing the
facility and operating the RCIP equipment.

C. Upon termination of this MOU, the Executive Committee shall recommend to the
SDUAWG by majority vote how to distribute any undistributed grant funds and equipment,
subject to the rules associated with the grant award. However, no action taken by the SDUAWG
is effective where it contravenes or conflicts with the position of the City of San Diego.

D. Any Party may be removed from the RCIP for good cause including, but not limited to
failure to pay assessed fees or charges, failure to keep the system secure, failure to comply with
applicable grant requirements, and/or improper release of information. Such removal can be
made only upon a majority vote of the Executive Committee after providing the member with at
least 30 days written notice of the intended removal and an opportunity to be heard by the
Executive Committee. A member removed from the RCIP shall be subject to all obligations
including, but not limited to, the financial obligations of this MOU, the PSA, and any
requirements from any grants that fund the RCIP in whole or in part.

XVIL. INDEMNIFICATION

To the extent permitted by law, all Parties (“Parties” also defined herein as the
Indemnifying Group) agree to hold each other member of the Indemmnifying Group harmless and
indemnify the other members of the Indemnifying Group against any liability for damage to life

-or property arising from and caused by such Party's own performance or non-performance of
their respective obligations under this MOU.

[Rest of page intentionally blank]
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SDUA RCIP Executive Committee

San Diego County Police Chiefs and Sheriffs Association

By:
Thomas Zoll
Date
San Diego County Fire Chiefs Association
By:
David Ott
San Diego County Office of Emergenby Services
By:
Ronald Lane
Date

City of San Diego Office of Homeland Security Program Manager

By:

Date

Donna Faller

Date

City of San Diego Police Department

By:

David Ramirez

Date

City of San Diego Fire Department

By:

Javier Mainar

Date
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San Diego County Sheriff’s Department

By:
: William Gore
Date
San Diego County Fire Districts Association
By:
August Ghio

- Date
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IN WITNESS WHEREOF, this Memorandum of Understanding is entered into by the
(Party), by and through their representative authorized to legally bind the agency.

Agency:

By:

Title:

Signature:

* The second signature line requires execution only where the laws, rules, regulations, policies
and/or procedures applicable to the Agency executing this MOU require two (2) signatures to
legally bind the Agency.

Agency:

v By:

Title:

Signature:

I HEREBY APPROVE the form of the foregoing Memorandum of Understanding this
day of ,20_.

Attorney for

By:

Title: -

Signature:
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Members of the SDUAWG

Exhibit A

Date executed as a Party to the MOU

San Diego County
City of Carlsbad
City of Chula Vista
City of Coronado
City of Del Mar
City of El Cajon
City of Encinitas
City of Escondido

A S AN B T

City of Imperial Beach
. City of La Mesa

—
—_— O

. City of Lemon Grove

J—
o

. City of National City

[am—
o -

. City of Oceanside

Ju—
BN

.City of waay

Ju—
W

. City of San Diego

J—
N

. City of San Marcos
. City of Santee

—
[o <2 N |

. City of Solana Beach

J—
\O

. City of Vista

Additional Parties (Non-SDUAWG Party) Date executed as a Party to the MOU

20. Marine Corps Base, Camp Pendleton

' 21. CAL-FIRE San Diego Unit

22, San Miguel Consolidated Fire
Protection District
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ATTACHMENT 3

PRIVATE- PUBLIC PARTNERSHIP AGREEMENT
BETWEEN THE SAN DIEGO URBAN AREA
AND THINKSTREAM, INC.

This Private-Public Partnership Agreement (the “Agreement”) is entered into and effective as of
this day of , 2009 (the “Effective Date”) by and between the San
Miguel Consolidated Fire Protection District, California, a California special district, as the
administrative agent of the San Diego Urban Area (Individually identified hereinafter as SDUA
RCIP Administrative Agent) and Thinkstream Incorporated, a Colorado corporation, (hereinafter
sometimes referred to as “Contractor” and with SDUA RCIP Administrative Agent referred to
collectively as the “Parties™).

WHEREAS, the following governmental agencies have formed the San Diego Urban Area
Regional CAD Interoperability Project (hereinafter “SDUA RCIP participating agencies"): San
Miguel Consolidated Fire Protection District, City of* Carlsbad, City of Chula Vista, City of
Coronado, City of Del Mar, City of El Cajon, City of Encinitas, City of Escondido, City of
Imperial Beach, City of La Mesa, City of Lemon Grove, City of National City, City of
Oceanside, City of Poway, City of San Diego, City of San Marcos, City of Santee, City of Solana
Beach, City of Vista and the County of San Diego;

WHEREAS, these SDUA RCIP participating agencies have authorized the San Miguel
Consolidated Fire Protection District to act on their behalf as the lead and administrative agency
for the SDUA RCIP;

. WHEREAS, on or about August 15, 2008, the SDUA released its Request for Proposal (“RFP”) -
for the SDUA RCIP for developing and deploying a Centralized Data Integration Solution for the
exchange of information between multiple, disparate public safety Computer-Aided Dispatch
(“CAD”) systems and applications, attached hereto as Exhibit “A”, and publicly solicited
proposals for the SDUA RCIP; '

WHEREAS, on or about September 19, 2008, the SDUA released Addendum 1 to its RFP for
the RCIP, attached hereto as Exhibit “B”;

WHEREAS, in response to the RCIP RFP, on October 22, 2008, Contractor responded to the
RFP by outlining its qualifications, background, partnership and cost response to SDUA for
‘delivery of the Regional CAD Interoperability Solution and Contractor identified the various
details of its response and proposed solutions to the SDUA RCIP RFP (the “Thinkstream RFP
Response™), attached hereto as Exhibit “C”;

WHEREAS, on January 15, 2009, Contractor was informed by SDUA RCIP Negotiation Team
that Contractor was a qualified finalist for award of the SDUA RCIP and the SDUA RCIP
Negotiating Team requested that Thinkstream provide an updated Best and Final Offer
(“B&FO”) of Cost and Private-Public Partnership (“PPP”), attached hereto as Exhibit “D”;

WHEREAS, on January 26, 2009, Contractor provided its B&FO and proposal for a PPP;
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WHEREAS, on or about February 4, 2009, the SDUA RCIP negotiating team informed
Contractor of its acceptance of the Contractor Proposal in response to the SDUA RCIP RFP,
which, by its terms, contemplated the confection of a contract mutually acceptable to the partles

WHEREAS, the Parties desire to enter into a Private-Public Partnership Agreement in
conjunction with the SDUA RCIP PI‘Q]CCt

NOW, THEREFORE, in consideration of the mutual covenants and condiﬁons set forth herein
and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties do hereby agree as follows:

Section 1. Definitions

The following terms shall have the following meanings whenever used in this Agreement, unless
the context requires otherwise:

1.02  “Annual Contract Revenue” means the annual gross receipts received by
Thinkstream from the sale and implementation of the respective Thinkstream products and
services minus any payments to outside vendors and subcontractors. Annual Contract Revenue
does not include maintenance fees.

1.01 “CLETS Connection” means a connection from the SDUA to the California Law
Enforcement Telecommunications System (“CLETS”).

1.02  “ICJIS Software” means the Thinkstream Integrated Criminal Justice Information
System applications, including the following applications: Thinkstream Patrol, Thinkstream
Dispatch, Thinkstream Incident Reporting and Thinkstream Desktop Detective.

1.03  “Intellectual Property Rights” means all intellectual or industrial property rights
including without limitation patents, copyrights, trademarks, trade secrets and the right to have -
confidential information kept confidential, including any application made for or right to apply
for registration of any of those rights.

1.04  “Marketing Rights and Benefits” means those opportunities created by the
Private Public Partnership that a corporation can utilize to promote their Private-Public
Partnership with SDUA.

1.05 “Marketing Rights Percentage Fee” means the percentage of the Annual Contract
Revenue that the SDUA will receive over the term of this Agreement.

1.06  “Private-Public Partnership” (“PPP”) means a mutually beneficial business
arrangement between the SDUA RCIP participating agencies and Thinkstream, wherein
Thinkstream provides cash and/or in-kind services in return for access to the commercial
marketing potential associated with the SDUA RCIP.

1.07  “Professional Services Agreement” means the Thinkstream Incorporated and San
Miguel Consolidated Fire Protection District Regional CAD Interoperability Project Profess1onal
Services Agreement executed on or about the Effective Date.
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1.08 “RCIP software” means the software created or developed by Thinkstream
Incorporated for the SDUA Regional CAD Interoperability Project as well as any upgrades or
versions developed during the term of the agreement.

1.08  “Request for Proposal” means the program lead by the City of Vista, California to
seek proposals from firms who can develop and implement a Regional CAD Interoperability
solution for the SDUA.

~ Section 2. Term

2.01 This Agreement is expressly conditioned upon the prior execution of the
Professional Services Agreement. This Agreement shall have an initial term of five (5) years.

2.02 SDUA RCIP Administrative Agent shall have the sole discretion to extend the
term of this Agreement for up to five (5) additional one (1) year terms.

Section 3. Consideration

3.01 Consideration. In consideration of the rights, benefits and privileges granted to
Thinkstream under this Agreement, Thinkstream will (1) share revenue with the SDUA RCIP
participating agencies through the payment to the SDUA Administrative Agent of the Marketing
Rights Percentage Fee, (2) provide 200 ICJIS Software licenses for SDUA participating agencies
use, and (3) provide a CLETS Connection to each SDUA participating agency.

3.02 Marketing Rights Percentage Fee. Thinkstream shall pay a percentage of Annual
Contract Revenue to SDUA RCIP participating agencies realized from (1) sales of Integrated
Criminal Justice Information Systems (ICJIS) software and services and (2) Regional CAD
Interoperability Project (RCIP) software and services in the State of California and the United
States as set forth below (collectively the “Marketing Rights Percentage Fee). Thinkstream
shall deliver the Marketing Rights Fee to SDUA RCIP participating agencies quarterly at the
same time that the Marketing Rights Percentage Fee Report is delivered.

3.03 Marketing Rights Percentage Fee Report. Thinkstream shall deliver to the
SDUA RCIP participating agencies at the address below a written report quarterly within thirty
(30) days of the close of the quarter listing all sales subject to the Marketing Rights Percentage
Fee including the date of the sale, the total amount of the contract, the expected dates of
performance and completion. This report shall also list all receipts subject to the Marketing
Rights Percentage Fee, including the amount, the date of receipt and the date the Marketing
Rights Percentage Fee was delivered to-SDUA RCIP administrative agencies. The City of San
Diego has agreed, as the UASI Point of Contact and Authorized Agent, to act as the collection
point and administrator of the Marketing Rights Percentage Fees. Payments shall be payable to
City Treasurer of the City of San Diego and submitted with reports to:

City of San Diego

Office of Homeland Security
Attn: SDUA RCIP

202 C Street, MS 810H

San Diego, CA 92101
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3.04 Inspection Rights. Thinkstream shall allow the SDUA RCIP Administrative
Agent or its designee to inspect evaluate and audit any and all books, and records, maintained by
Thinkstream, pertaining to this Agreeement at any time during normal business hours. Books
and records include, without limitation, all physical records originated or prepared pursuant to
the performance under this Agreement including work papers, reports, financial records and
books of account. Upon request, at any time during the period of this Agreement, and for a
period of five years thereafter, and with mutual agreement year to year thereafter, Thinkstream
shall furnish any such record, or copy thereof, to SDUA RCIP Administrative Agent. However, .
Thinkstream shall have no obligation to disclose any of its trade secrets or any other confidential
proprietary information unless the SDUA RCIP Administrative Agent agrees to execute a
mutually agreeable confidentiality agreement.

3.05 California Sales. Thinkstream shall pay the percentage of Annual Contract
Revenue realized from sales of RCIP and ICJIS software and services in the state of California to
the SDUA RCIP participating agencies as set forth below: '

Annual Contract Revenue Percentage Distributed to the

SDUA '
<$50 million 10% of Annual Contract Revenue
>$50 million and <$100 million 7% of Annual Contract Revenue
>$100 million 5% of Annual Contract Revenue
3.06 National Sales. Thinkstream shall pay the percentage of Annual Contract

Revenue realized from sales of RCIP software and services in the United States to the SDUA
RCIP participating agencies as set forth below:

Annual Contract Revenue Percentage Distributed to the
. : : SDUA
<$50 million 10% of Annual Contract Revenue
>$50 million and <$100 million 7% of Annual Contract Revenue
>$100 million 5% of Annual Contract Revenue
3.07 ICJIS Software. Thinkstream will provide, at no additional cost to the SDUA

RCIP participating agencies, 200 named user licenses to its current ICJIS applications, consisting
of Desktop Deluxe, Mobile, Desktop, PDA, and Incident Reporting. There will be no charges for
support or maintenance for the 200 user licenses during the term of this Agreement. The
estimated value of the ICJIS software is $500,000. Thinkstream shall provide the ICJIS
Software within 45 days of the signing of this Agreement as well as a detailed document
showing the full market value. ’

3.08 CLETS Connection. Thinkstream will provide, at no additional cost to the
SDUA, a connection from each SDUA participating agency to CLETS, directly or though
existing county message switch during the term of the Agreement. The estimated value of the
CLETS Connection is $100,000. Thinkstream shall provide CLETS connection as soon as
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reasonably p0551ble based on the response from the State of Cahfornla and the SDUA RCIP
participating agencies. .

Section 4. Marketing Rights and Co-Branding

401 Logo Designation and Usage. The SDUA RCIP Admlmstratlve Agent grants
Thinkstream the following Marketing Rights and Benefits:

(a) Official Sponsor. The right to be designated and referred to as
“Powered by Thinkstream” and to use said designation in promotional and marketing
efforts, including press releases, stories, quotes, features and other publicity initiated by
Thinkstream. '

(b) Logo. Upon execution of the contract, the City of San Diego, as the

administrator for the SDUA UASI grants, agrees to provide Thinkstream with logo presence
on the Office of Homeland Security website along with a summary of the project. The City
agrees to hyperlink to Thinkstream’s website once the project is deemed successful and the
SDUA RCIP participating agencies begin collecting a percentage of annual contract revenue
as specified in Section 3.

(c) Designation. The right to feature its marks.and partnership
designation during co-branding, co-marketing and co-sales initiatives displaying the PPP.

: (d) Review of Materials. SDUA RCIP Administrative Agent in
consultation with SDUA RCIP participating agencies and Thinkstream shall have the right
to review and approve all logos, advertisements, promotional materials, promotional
campaigns, product placement and appearance and any and all other materials that represent
Thinkstream’s efforts to publicize and/or promote the rights and benefits granted to it under
this Agreement.

Section 5. Programs and Events

5.01 Thinkstream shall have the right to work with SDUA RCIP Administrative Agent

to promote the product through business, state and government referrals once the product has
been proven successful for the SDUA RCIP participating agencies.

5.02 Conferences and Programs. The SDUA RCIP Administrative Agent shall
coordinate with SDUA RCIP participating agencies to support and assist Thinkstream in the
following promotional efforts:
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(a) Annual SDUA RCIP Conference. The SDUA RCIP Administrative
Agent, on behalf of the SDUA RCIP participating agencies and Thinkstream, will host an
annual meeting of local, regional, state, and/or federal fire and/or law-enforcement
representatives to showcase the RCIP. The cost of conference will be borne by
Thinkstream. The first conference shall be in the year 2010 after Thinkstream has
completed its work under the Professional Services Agreement. The SDUA RCIP
Administrative Agent will cooperate with Thinkstream in hosting the conference including
assisting with guest lists, media and public relations, and the preparation of the program.

(b)  Regional and National Conferences and Marketing Events. SDUA
RCIP Administrative Agent in conjunction with SDUA RCIP participating agencies will
organize and promote opportunities for Thinkstream and the SDUA RCIP participating
agencies to conduct meetings or seminars for elected officials, managers and staff to learn
about SDUA, RCIP, PPP, Thinkstream, and/or other mutually agreed agenda items.
Additionally, the SDUA RCIP Administrative Agent and Thinkstream will mutually agree
on the presentation, times, locations and duration of a minimum of four (4) annual Federal,
State or Regional marketing events to co-promote and showcase the SDUA, RCIP, PPP,
Thinkstream, and/or other solutions. All travel and per-diem costs of these conferences
shall be borne by Thinkstream. The actual salary and benefits cost(s) of the employee(s)
shall be borne by the SDUA RCIP participating agency employing the individual(s), unless
otherwise mutually agreed.

© National Programs. Thinkstream and the representatives of some
SDUA RCIP participating agencies, as determined by SDUA RCIP participating agencies,
will travel to Washington, DC a minimum of one time during the term of this Agreement
and meet with officials in Congress and the Department of Homeland Security to introduce
the San Diego Regional CAD Interoperability Project and to encourage them to adopt the
RCIP as a national model Homeland Security Interoperability project to be recommended
for deployment in states and cities throughout the United States. The travel, lodging and per
diem costs of this event shall be borne by Thinkstream. The actual salary and benefits
cost(s) of the employee(s) shall be borne by the SDUA RCIP participating agency
employing the individual(s), unless otherwise mutually agreed. Any additional travel to
meet with officials in Congress and the Department of Homeland Security within California
shall be at the discretion of SDUA RCIP participating agencies.

5.02  Other Promotional and Marketing Efforts. The SDUA RCIP Administrative
Agent shall coordinate with SDUA RCIP participating agencies to support and assist
Thinkstream in the following promotional efforts:
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(a) Demonstrations. The SDUA RCIP Administrative Agent will
coordinate a minimum of six (6) demonstrations per year to potential customers of the
RCIP.

(b) Publicity. The SDUA RCIP Administrative Agent in conjunction with
SDUA participating agencies will work with Thinkstream to develop press releases, quotes,
stories, features and other publicity about the PPP for distribution to local, regional and
national newspapers and wire services.

(c) Recognition. SDUA RCIP Administrative Agent will use its best
efforts to arrange at least one (1) session during each year of this Agreement to recognize
Thinkstream as the SDUA RCIP participating agencies’ partner before a meeting of the
elected bodies. The meeting will be open to the public, outside print and electronic media.

Section 6. SDUA Participation and Support

- 6.01 The SDUA RCIP Administrative Agent will use its best effort to assign
representatives of SDUA RCIP participating agencies to work with Thinkstream to support and
enhance the SDUA RCIP participating agencies’ partnership with Thinkstream.

6.02 The SDUA RCIP Administrative Agent will coordinate with SDUA RCIP
participating agencies to provide Thinkstream reasonable access to marketing events, meetings,
information management systems, data, documentation and personnel, to the extent necessary for
Thinkstream to exercise its rights and perform its obligations under this Agreement.

6.03 The SDUA RCIP Administrative Agent will coordinate with SDUA RCIP
participating agencies to provide Thinkstream with temporary office space from time to time for
up to two personnel of Thinkstream, to the extent necessary for Thinkstream to exercise its rights
and perform its obligations under this Agreement.

Section 7. Intellectual Property and Confidentiality

7.01  Intellectual Property. SDUA RCIP participating agencies and Thinkstream shall
each retain ownership of all right, title and interest in and to their respective intellectual property.
To the extent the parties wish to grant rights or interests in intellectual property to the other,

" separate licensing agreements on mutually acceptable terms shall be executed.

7.02  Confidentiality. The SDUA Administrative Agent and Thinkstream will enter
into the confidentiality agreement as attached to the Professional Services Agreement as Exhibit
“Kﬂﬁ.

Section 8. Limitation on Liability

Neither SDUA RCIP Administrative Agent nor Thinkstream shall be liable to the other
Party for any act or omission to the extent not attributable to its personnel. Notwithstanding
anything in this Agreement to the contrary, in no event shall the cumulative liability for direct
damages of either Party to the other Party, whether in contract or in tort, exceed the annual
Matketing Rights Percentage Fee paid to the SDUA RCIP participating agencies. Furthermore,
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in no event shall either Party be liable for any indirect, special, consequential, incidental or
punitive damages or lost profits, however caused, which are incurred by the other Party, its
employees, subcontractors, and/or agents, or any third party, arising out of or in connection with
this Agreement or the performance or breach thereof, even if such Party has been advised of the
claim or potential claim or of the possibility of such damages. The SDUA RCIP Administrative
Agent shall have no liability whatsoever for interruptions or defects in website links from the
SDUA RCIP participating agencies Websites to the Thinkstream Website, except if caused by
the SDUA RCIP participating agencies willful misconduct and resulting in injury to the
Thinkstream website.

Section 9. Labor and Employment Laws

9.01 Labor Laws. Thinkstream shall comply with all existing State and Federal labor
laws. Thinkstream shall comply with all Occupational Safety and Health Act standards and
requirements. If Thinkstream outsources any work or job to a sub-vendor, it shall be
Thinkstream’s responsibility to ensure all sub-vendors meet the requirements as stated in this
Agreement. Additionally, Thinkstream is responsible for validating that sub-vendors are not
. debarred from government contracts.

9.02 Civil Rights Act. Thinkstream shall comply with Title VII of the Civil Rights
Acts of 1964, as amended, Executive Orders 11246, 11375, and 12086, the California Fair
Employment Practices Act, and any other applicable federal and sate laws and regulations herein
enacted. Thinkstream shall not discriminate against any employee or applicant for employment
on any basis prohibited by law.

9.03 No Discrimination. Thinkstream shall not discriminate on the basis of race,
gender, religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation,
selection, hiring or treatment of subcontractors to participate in subcontracting opportunities.
Thinkstream understands and agrees that violation of this clause shall be considered a material
breach of this Agreement and may result in termination, debarment or other sanctions.

Section 10. Insurance

10.01 Thinkstream shall maintain, at its own expense, the following types of insurance
coverage during the Term, including any renewal or extension, of the Agreement:

(a) Commercial General Liability insurance (“COO written on an
occurrence basis which shall cover liability arising from any and all personal injury or
property damage in the amount of at least one million dollars ($1,000,000) per occurrence
and subject to an annual aggregate of two million dollars ($2,000,000). There shall be no
endorsement or modification of the COL limiting the scope of coverage for either insured
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the
policy, where commercially reasonable,

(b) Commercial Automobile Liability Insurance for all of the
Thinkstream’s automobiles, including owned, hired or non-owned automobiles ["any auto™].
Thinkstream shall keep in full force and effect, automobile insurance written on an ISO
form CA 00 01 12 90 or a later version of this form, or an equivalent form providing
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coverage at least as broad, for bodily injury and property damage for a combined single
limit of one million dollars ($1,000,000) per occurrence,

(©) Worker’s Compensation Coverage for all of the Thinkstream’s
employees who are subject to the Agreement and to the extent required by applicable state
or federal law, shall be kept in full force and effect, a Worker’s Compensation policy. That
policy shall provide a minimum of one million dollars ($1,000,000) of employers liability
coverage, and Thinkstream shall provide an endorsement or provision that the insurer
waives the right of subrogation against the SDUA RCIP Administrative Agent and its
respective elected officials (if applicable), officers, employees, agents or representatives.

10.02 Insurer Requirements. All insurance required by the express provision of the
Agreement shall be carried only by insurers rated at least “A:VII” or above by the current A.M.
Best Key Rating Guide, that are licensed to do businéss in the State of California, and that have
been reasonably approved by SDUA RCIP Administrative Agent. SDUA RCIP Administrative
Agent may accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier
is authorized to do business in the State of California, is shown on the current List of Eligible
Surplus Lines Insurers (LESLI list) and otherwise meets the rating requirements.

10.03 This insurance shall cover all of Thinkstream’s employees engaged in the
performance of the Agreement. Thinkstream shall require that all subcontractors engaged in the
performance of the Agreement maintain similar levels and limits of insurance coverage.

10.04 Thinkstream shall name the SDUA RCIP Administrative Agent as an additional
insured on all general and automobile liability policies required herein. The policies shall be
primary and non-contributory to any insurance, as it relates to the Thinkstream’s operations,
which may be carried by SDUA RCIP Administrative Agent, as reflected in a certificate, which
shall be submitted to SDUA RCIP Administrative Agent.

10.05 Thinkstream shall, within ten (10) days of execution of the Agreement, furnish the
SDUA RCIP Administrative Agent with certificates of insurance for coverage as required herein.
Companies writing the Insurance under this article shall be licensed to do business by the State
of California. All certificates for each insurance policy required by this Article shall be signed by
a person authorized by that Insurer. :

10.06 The certificates shall provide that thirty (.30) days prior written notice of
cancellation of the Insurance to which the certificates relate shall be given to SDUA RCIP
Administrative Agent.

~10.07 In the event Thinkstream is self-Insured, in lieu of Certificates of Insurance,
Thinkstream shall provide to the other Party a letter of self-insurance or such other information
as may be reasonably required by SDUA RCIP Administrative Agent to ensure adequate levels
of coverage.

Section 11. Indemnification

11.01 To the extent allowable by law, the SDUA RCIP Administrative Agent agrees to
indemnify and hold Thinkstream, its officers, directors, agents, and employees, from and against
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any and all claims, demands, obligations, causes of action and lawsuits and all damages,
liabilities, fines, judgments, costs (including settlement costs), and expenses associated therewith
(including the payment of reasonable attorney fees and disbursements), arising out of: (1) the
failure of the SDUA RCIP Administrative Agent, its employees or agents, to comply with the
terms and conditions of this Agreement; (2) the negligent acts or omissions of the SDUA RCIP
Administrative Agent, its employees, agents, or subcontractors; (3) Thinkstream’s use of SDUA’
RCIP Administrative Agent logos or designations as authorized by this Agreement; or (4) the
services performed or actions taken by the SDUA RCIP Administrative Agent, its employees or
agents, in connection with this Agreement, except any claims or losses arising out of the sole
negligence or willful misconduct of Thinkstream, its officers and employees. -

11.02  To the extent allowable by law, Thinkstream agrees to indemnify and hold the
SDUA participating agencies, their officers, directors, agents, and employees, from and against
any and all claims, demands, obligations, causes of action and lawsuits and all damages,
liabilities, fines, judgments, costs (including settlement costs), and expenses associated therewith
(including the payment of reasonable attorney fees and disbursements), arising out of: (1) the
failure of Thinkstream, its employees or agents, to comply with the terms and conditions of this
Agreement; (2) the negligent acts or omissions of Thinkstream, its employees, agents, or
subcontractors; or (3) the services performed or actions taken by the Thinkstream, its employees
or agents, in connection with this Agreement, except any claims or losses arising out of the sole
negligence or willful misconduct of the SDUA participating agencies, their officers and
employees.

Section 12. Dispute Resolution

12.01 Ifa dispute arises out of, or relates to this Agreement, or the breach thereof, and if
said dispute cannot be settled through negotiations, the Parties agree to first endeavor to settle the
dispute in good faith, using mandatory non-binding mediation administered by the American
Arbitration Association (“AAA”) under its Commercial Mediation Procedures, before having
recourse in a court of law.

12.02  Any such mediation shall be held in the City of San Diego, California, unless the
Parties otherwise agree to another location. The Parties agree to select a mediator from the
AAA’s panel of approved neutrals.

12.03 In the event that a dispute.cannot be resolved in the manner described above, the
Parties agree to waive any and all rights to jury trial.

Section 13. Miscellaneous
13.01 Termination

(a) Either Party shall have the right to terminate this Agreement, if the
other Party fails to comply with any material term, condition, or obligation of this
Agreement and fails to cure such failure within forty- ﬁve (45) days of receipt of written
notice specifying the failure. .
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(b)  Either Party may terminate this Agreement immediately upon written
notice to the other Party in the event that (i) either Party makes an assignment for the benefit
of creditors, or admits in writing its inability to pay its debts as they mature, (ii) a trustee or
receiver of any substantial part of either Party’s assets is appointed by any court, or (iii) a
proceeding is instituted under any provision of the Federal Bankruptcy Laws by or against
either Party, and such proceeding is acquiesced in or is not dismissed within 60 days or
results in an adjudication in bankruptcy. :

13.02 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States first-class mail,
postage paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise
in this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice
to the SDUA shall be addressed to: San Miguel Consolidated Fire Protection District, 2850 Via
Orange Way, Spring Valley CA. 91978, (619) 670-0500, Attention: Mr. August Ghio, Fire
Chief and notice to Thinkstream shall be addressed to: Mr. Barry Bellue, Chief Executive
Officer, 6146 Crestmount, Baton Rouge, Louisiana 70809, with a copy sent to counsel,
addressed to: John Anjier, Liskow & Lewis, One Shell Sq., 50 Floor, New Orleans, Louisiana
701309. , »

13.03 Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

13.04 Non-Assignment. Neither Party may assign its rights or delegate its duties under
this Agreement to any other party without the prior written consent of the other Party, which
consent shall not be unreasonably withheld, delayed or conditioned, except that Thinkstream
may assign this Agreement to: (a) any parent, subsidiary or affiliate entity; or (b) a successor in
interest of all or substantially all of the assets, stocks or business, of a Party to which this
Agreement pertains, so long as such assignee possesses the financial and operational capabilities
to perform this Agreement and agrees to assume and fully discharge all of the duties and further
obligations of the assignor arising under this Agreement. Subject to the provisions of this
section, this Agreement shall inure to the benefit of and be binding upon the respective
successors and assigns, if any, of the Parties hereto. However, any assignment in violation of this
_ paragraph shall constitute a default and is grounds for immediate termination of this Agreement.
In no event shall any putative assignment create a contractual relationship with the putative
assignee.

13.05 Independent Contractors. Thinkstream and any subcontractors employed by
Thinkstream shall be deemed to be independent contractors and not agents of any SDUA RCIP
participating agencies. Any provisions of this Agreement that may appear to give any SDUA
RCIP participating agency any right to direct Thinkstream concerning the details of operating the
PPP, or to exercise any control over such performance, shall mean only that Thinkstream shall
follow the direction of the SDUA RCIP participating agency concerning the end results of the
performance. Thinkstream shall defend, indemnify, and hold any of the agencies that are a part
of the SDUA RCIP participating agencies and its officers, agents, volunteers and employees
harmless from any and all causes of action or claims and damages arising out of or related to
Thinkstream’s performance under this contract.
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13.06 Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the SDUA RCIP Administrative Agent and Thinkstream
shall be deemed to be both covenants and conditions.

13.07 Compliance with Controlling I.aw, Choice of Law. Both parties shall comply
with all laws, ordinances, regulations, and policies of the federal, state, and local governments
applicable to this Agreement. In addition, Thinkstream shall comply immediately with all
directives issued by the SDUA RCIP Administrative Agent or its authorized representatives
under authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

13.08 Jurisdiction. Venue, and Attorney’s Fees. The venue for any suit or proceeding
concerning this Agreement, the interpretation or application of any of its terms, or any related
disputes shall be in the County of San Diego, State of California.

13.09 Integration. This Agreement and the exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters covered in
this Agreement. No change, alteration, or modification of the terms or conditions of this
Agreement, and no verbal understanding of the Parties, their officers, agents, or employees shall
be valid unless made in the form of a written change agreed to in writing by both Parties and an
amendment to this Agreement agreed to by both Parties. All prior negotiations and agreements
concerning the subject matter hereof are merged into this Agreement.

13.10 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

13.11 No Waiver. No failure of either the SDUA RCIP Administrative Agent or
Thinkstream to insist upon the strict performance by the other of any covenant, term or condition
of this Agreement, nor any failure to exercise any right or remedy upon a breach of any
covenant, term, or condition of this Agreement, shall constitute a waiver of any such breach or of
such covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, -
and each and every covenant, condition, and term hereof shall continue in full force and effect to
any existing or subsequent breach.

13.12  Severability. The unenforceability, invalidity, or illegality of any provision of this
Agreement shall not render any other provision of this Agreement unenforceable, invalid, or
illegal.

13.13 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of this Agreement.

13.14  Signing Authority. The representative for each Party signing on behalf of a
corporation, partnership, joint venture or governmental entity hereby declares that authority has
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been obtained to sign on behalf of the corporation, partnership, joint venture, or entity and agrees
to hold the other Party or Parties hereto harmless if it is later determined that such authority does’
not exist. '

13.15 Prohibited Interest. No officer, or employee of the participating agencies in the
SDUA have any financial interest, direct or indirect, in this Agreement, the proceeds thereof,
Thinkstream, or Thinkstream’s sub-contractors for this project, during the term of the Agreement
or for one year thereafter. Thinkstream hereby warrants and represents to the SDUA RCIP
Administrative Agent that no officer or employee of the participating agencies of the SDUA
RCIP, have any interest, whether contractual, non-contractual, financial or otherwise, in this
transaction, or in the business of Thinkstream or Thinkstream’s sub-contractors on this project.
Thinkstream further agrees to notify the SDUA RCIP Administrative Agent in the event any
such interest is discovered whether or not such interest is prohibited by law or this Agreement.

IN WITNESS WHEREOQOF, this Agreement is executed by the San Miguel Consolidated Fire
Protection District, a California special district, as the administrative agency of the San Diego
Urban Area Regional CAD Interoperability Project and by Thinkstream, Incorporated.

IN WITNESS WHEREOF, the parties have executed this Agreement and rendered it
effective as of the Effective Date.

SAN MIGUEL CONSOLIDATED FIRE THINKSTREAM, INCORPORATED.
PROTECTION DISTRICT : a Colorado corporation
By: ' By: ’

Tom Clark, Barry Bellue, Sr.

President of the Board : Chief Executive Officer
APPROVED AS TO FORM:

Joseph Sanchez, Counsel for the District

By:
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Imperial Beach
Redevelopment Agency

AGENDA ITEM NO. (.0 (p

STAFF REPORT
IMPERIAL BEACH REDEVELOPMENT AGENCY

TO: CHAIR AND MEMBERS OF THE REDEVELOPMENT AGENCY
FROM: GARY BROWN, EXECUTIVE DIRECTOR
MEETING DATE: APRIL 7, 2010
ORIGINATING DEPT.: COMMUNITY DEVELOPM PARTMENT

GREG WADE, DIRECTOR

GERARD E. SELBY, REDEVELOPMENT COORDINATO
SUBJECT: PROPOSED CHANGES TO THE CLEAN AND GREEN

PROGRAM GUIDELINES

BACKGROUND

In December 2007, the Redevelopment Agency approved the Clean and Green Program
(“Program”) as a pilot project with an allocation of $180,000 in Housing funds. In September
2008, Staff returned to the Redevelopment Agency with a recommendation to continue the
program and allocate additional funds for the Program. In March 2010, the Agency provided
additional funding for the Program.

The Program is a rehabilitation loan reserved for qualified very-low, low and moderate income
single-family homeowners. The Program currently provides loans up to $30,000 for energy and
water Conservation and interior Health & Safety improvements including accessibility
improvements to aid mobility of seniors and the disabled. The loan is amortized over a 15-year
period. If the property is sold or transferred, the un-amortized portion is repaid. After 15 years
the loan is forgiven.

DISCUSSION

The primary goal of the Program is to achieve a reduction in energy and water usages, thereby
reducing the City’s overall contribution to “greenhouse gases and carbon footprint” through the
installation of the “green technology” improvements. In reviewing the program, staff has
determined that the objectives are being met; however, adjustments to improve efficiency and
effectiveness need to be made to the administration of the program. Staff proposes to change
the Program’s loans to grants and limit an owner and a property to one (1) grant in a ten year
period. As an example, an owner could receive a grant for a property and install the
improvements, after a period of time sell the property, and move to a new property in the City,



but that owner could not receive a new grant for his new home within the 10-year period. Also,
the grants will stay with the property, if a property has been improved by a grant, but then sold
by that owner, the new owner would not be eligible for a grant for that property until the 10-year
period expires.

If approved by the Agency, staff intends to retroactively modify all existing agreements to
conform to the new requirements.

ENVIRONMENTAL IMPACT
This is not a project as defined by CEQA.

FISCAL IMPACT

There is no Fiscal Impact to the Redevelopment Agency Budget due to the proposed changes.

DEPARTMENT RECOMMENDATION

Staff recommends that the Redevelopment Agency approve the following changes to the Clean
and Green Program:

e provide grants; and
« limit an owner and a property to one (1) grant in a ten year period.

EXECUTIVE DIRECTOR’S RECOMMENDATION:

Approve Agency recommendation.

%%"2/-

Gar§Brown, Executive Director

Attachments:

1. Resolution R-10-214



ATTACHMENT 1

RESOLUTION NO. R-10-214

A RESOLUTION OF THE IMPERIAL BEACH
REDEVELOPMENT AGENCY APPROVING CHANGES
TO THE CLEAN AND GREEN PROGRAM GUIDELINES

WHEREAS, the Agency is engaged in activities necessary to carry out and implement
the Redevelopment Plan for the Palm Avenue/Commercial Redevelopment Project Area [the
“Project”]; and

WHEREAS, the Redevelopment Plan for the Palm Avenue/Commercial Redevelopment
Project, Amendment No. 1 adopted on July 19, 2001 (“Project”) calls for the elimination of
adverse neighborhood conditions and the prevention of the acceleration of such conditions in
and about the Amendment Area; and

WHEREAS, the Project encourages expanded investment in the Amendment Area by
the private sector; and

WHEREAS, the Project provides for the development of procedural and financial
mechanisms by which the Agency can assist, complement and coordinate public and private
development, redevelopment, revitalization and enhancement of the community; and

WHEREAS, in order to carry out and implement the Redevelopment Plan, the Agency
proposes to establish the Clean and Green Program, a neighborhood revitalization project; and

WHEREAS, the Project calls for the development of a program for making low interest
loans and/or grants for the rehabilitation of properties in the Amendment Area; and

WHEREAS, the Clean and Green is authorized as an alteration, improvement,
modernization and rehabilitation implementation measure under the Agency’s Five Year
Implementation Plan intended to improve existing structures within the boundaries of the
Agency's Redevelopment Project Areas; and

WHEREAS, the Clean and Green Program is authorized by California Health & Safety
Code Section 33021(a) to assist in the alteration, improvement, modernization, reconstruction
and rehabilitation of existing structures in the Agency’s Project Areas; and

WHEREAS, the Clean and Green Program is consistent with the requirements of
California Health & Safety Code Section 33022 in that the Program allows the continuance of
existing structures in the Agency’s Project Areas in a manner that will improve the appearance
of the structures and, thereby, improve the quality of the immediate areas resulting in the
elimination of blighting conditions; and

WHEREAS, the Agency wishes to amend the said Clean and Green Program guidelines
by providing grants instead of loans and limit an owner and a property to only one (1) grant in a
ten year period.
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ATTACHMENT 1

NOW, THEREFORE, BE IT RESOLVED by the City Council and Redevelopment
Agency of the City of Imperial Beach as follows:

1.

That the Clean and Green Program is authorized as an alteration, improvement,
modernization and rehabilitation implementation measure under the Agency's Five
Year Implementation Plan intended to improve existing structures within the
boundaries of the Agency’'s Redevelopment Project Areas; and

That the Clean and Green Program is authorized by California Health & Safety Code
Section 33021(a) to assist in the alteration, improvement, modernization,
reconstruction and rehabilitation of existing structures in the Agency’s Project Areas;
and

That the Clean and Green Program is consistent with the requirements of California
Health & Safety Code Section 33022 in that the Program allows the continuance of
existing structures in the Agency’s Project Areas in a manner that will improve the
appearance of the structures and, thereby, improve the quality of the immediate
areas resulting in the elimination of blighting conditions; and

That it authorized the establishment of a Clean and Green Program for the Project;
and

That the Executive Director or designee is authorize to administer the Clean and
Green Program; and

That the Agency finds and determines that the establishment of a Clean and Green
Program for the Project area is of benefit to the Project, and the Imperial Beach
Redevelopment Agency finds and determines that no other reasonable means for
financing the proposed improvements for which the Agency proposes to pay are
available to the community, and that the Agency finds and determines that proposed
improvements will assist in eliminating more blighting conditions inside the Project
area; and

That the Agency finds and determines that the establishment of a Clean and Green
Program is consistent with the Implementation Plan adopted for the Project by the
Agency on July 19, 2001, pursuant to California Health and Safety Code section
33490.

BE IT FURTHER RESOLVED BY the Agency, as follows:

1.

2.

That the Program provide grants and limit an owner and a property to only one (1)
grant in a ten year period; and
Modify existing Program agreements to reflect the new guidelines.

PASSED, APPROVED, AND ADOPTED by the Imperial Beach Redevelopment Agency
at its meeting held on the 7™ of April, 2010, by the following roll call vote:
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ATTACHMENT 1
AYES: BOARDMEMBERS:
NOES: BOARDMEMBERS:
ABSENT: BOARDMEMBERS:

JIM C. JANNEY
CHAIRPERSON

ATTEST:

JACQUELINE M. HALD, CMC
SECRETARY

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and
exact copy of Resolution No. R- 10 — 214 to authorize changes to the Clean and Green
Program Guidelines.

CITY CLERK DATE
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