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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

A G E N D A  

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

SEPTEMBER 22, 2010 
  

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:15 P.M. 
REGULAR MEETING – 6:00 P.M. 

 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

CLOSED SESSION 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: 800 Seacoast Drive, Imperial Beach, CA 91932, APN 625-262-01-00 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Imperial Coast LTD Partnership 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Unimproved site of 1.15 acres with a paved Class I bike path,  
Imperial Beach, CA 91932, APN 616-021-10 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: San Diego County Regional Airport Authority 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION  
Pursuant to Government Code Section 54956.9(a): 

Case Name: Imperial Beach Redevelopment Agency v. Shawki Bachoua dba Southbay 
Drugs  

Case No: 37-2010-00030617-CL-UD-SC 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION  
Pursuant to Government Code Section 54956.9(c): 

No. of Cases: 1  

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK  
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PLEDGE OF ALLEGIANCE 

AGENDA CHANGES 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the posted 

agenda may do so at this time.  In accordance with State law, Council may not take action on an item not 
scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed on a future 
agenda. 

PRESENTATIONS (1.1) 

1.1*  PRESENTATION OF FLAG TO DEE MCLEAN.  (0410-30) 

*No Staff Report. 

CONSENT CALENDAR (2.1 - 2.8) - All matters listed under Consent Calendar are considered to be 

routine by the City Council and will be enacted by one motion.  There will be no separate discussion of these 
items, unless a Councilmember or member of the public requests that particular item(s) be removed from the 
Consent Calendar and considered separately.  Those items removed from the Consent Calendar will be 
discussed at the end of the Agenda.   

2.1 MINUTES.  (0660-430) 
City Manager’s Recommendation:  Approve the minutes of the Special City Council 
Meeting of July 13, 2010 and the Regular City Council Meetings of July 21 and  
August 4, 2010. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 71583 through 71678 with the subtotal amount of $1,026,711.76 and Payroll 
Checks 43074 through 43138 for the pay period ending 08/26/10 with the subtotal 
amount of $165,084.54, for a total amount of $1,191,796.30. 

2.3 RESOLUTION NO. 2010-6939 – AUTHORIZING THE CITY MANAGER TO ENTER 
INTO AN AGREEMENT BETWEEN THE COUNTY OF SAN DIEGO, DEPARTMENT 
OF HOUSING AND COMMUNITY DEVELOPMENT AND THE CITY OF IMPERIAL 
BEACH FOR THE REALLOCATION OF FISCAL YEAR 2008-2009 COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FROM PUBLIC SAFETY/FIRE 
STATION ENHANCEMENTS AND EQUIPMENT UPGRADES PROJECT TO CIVIC 
CENTER CROSSWALK IMPROVEMENT PROJECT.  (0650-33) 
City Manager’s Recommendation:  Adopt resolution. 

2.4 RESOLUTION NO. 2010-6945 – AUTHORIZING THE ACCEPTANCE OF CALTRANS 
RELINQUISHMENT OF PROPERTY TO FACILITATE THE REALIGNMENT OF THE 
PALM AVENUE/STATE ROUTE (SR) 75 INTERSECTION ADJACENT TO THE 
PROPOSED 9TH AND PALM REDEVELOPMENT PROJECT.  (0150-30 & 0640-20) 
City Manager’s Recommendation:  Adopt resolution. 

2.5 RESOLUTION NO. 2010-6946 – DELEGATING TO CITY MANAGER AUTHORITY TO 
MAKE DISABILITY RETIREMENT DETERMINATIONS.  (0520-95) 
City Manager’s Recommendation:  Adopt resolution. 

2.6 RESOLUTION NO. 2010-6943 – RATIFYING PEDESTRIAN AND VEHICULAR 
ACCESS AGREEMENT FOR FINAL MAP (TM 03-091) OF THE REDEVELOPMENT 
OF THE SEACOAST INN, A PROPOSED 78 ROOM HOTEL LOCATED AT  
800 SEACOAST DRIVE, IN THE C-2 (SEACOAST COMMERCIAL) ZONE.  MF 661.  
(0660-43) 
City Manager’s Recommendation:  Adopt resolution. 

(Continued on Next Page) 
CONSENT CALENDAR (Continued) 
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2.7 RESOLUTION NO. 2010-6940 – APPROVING COUNCIL POLICY 613: POLICIES 
AND REGULATIONS GOVERNING BANNER HANGING PROCEDURES, FEES AND 
GUIDELINES.  (0920-60 & 0920-70) 
City Manager’s Recommendation:  Adopt resolution. 

2.8 RATIFICATION OF COMMERCIAL ZONING REVIEW AD HOC COMMITTEE.   
(0410-50 & 0610-95) 
City Manager’s Recommendation:  Ratify the formation of the committee and 
appointment of the members. 

ORDINANCES – INTRODUCTION/FIRST READING (3.1) 

3.1 ORDINANCE NO. 2010-1108 – AMENDING TITLE 12 – “STREETS, SIDEWALKS, 
AND PUBLIC PLACES” TO ADD CHAPTER 12.76 – “NEWS RACKS AFFECTING 
PUBLIC SAFETY” TO THE IMPERIAL BEACH MUNICIPAL CODE.  (0720-95) 

 City Manager’s Recommendation: 
1. Receive report; 
2. Mayor calls for introduction of Ordinance No. 2010-1108, amending Title 12 – 

“Streets, Sidewalks, and Public Places” to add Chapter 12.76 – “News racks 
Affecting Public Safety” to the Imperial Beach Municipal Code; 

3. City Clerk reads title of Ordinance No. 2010-1108; and 
4. Motion to dispense with first reading and introduction of Ordinance No. 2010-1108 by 

title only and waive further reading, set the matter for adoption at the next regularly 
scheduled City Council meeting, and authorize the publication in a newspaper of 
general circulation. 

ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3.2) 

3.2 ORDINANCE NO. 2010-1111 – TO CORRECTLY STATE AND EXTEND THE PLAN 
EFFECTIVENESS AND TAX INCREMENT DEADLINES FOR THE REDEVELOPMENT 
PLAN FOR THE  PALM AVENUE/COMMERCIAL REDEVELOPMENT PROJECT 
PERTAINING TO THE ORIGINAL PROJECT AREA AND THE ADDED AREA 
PURSUANT TO HEALTH AND SAFETY CODE SECTION 33333.2 (c).  (0640-95) 
City Manager’s Recommendation: 
1. Declare the public hearing open; 
2. Receive report; 
3. Receive public comment; 
4. Close the public hearing;  
5. Mayor calls for introduction of Ordinance No. 2010-1111, to correctly state and 

extend the plan effectiveness and tax increment deadlines for the Redevelopment 
Plan for the Palm Avenue/Commercial Redevelopment Project pertaining to the 
Original Project Area and the added area pursuant to Health and Safety Code 
Section 33333.2 (c); 

6. City Clerk reads title of Ordinance No. 2010-1111; and 
7. Motion to dispense with first reading and introduction of Ordinance No. 2010-1111 by 

title only and waive further reading, set the matter for adoption at the next regularly 
scheduled City Council meeting, and authorize the publication in a newspaper of 
general circulation. 
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ORDINANCES – SECOND READING & ADOPTION (4.1 - 4.2) 

4.1 ORDINANCE NO. 2010-1109 – AMENDING THE PROVISIONS OF THE CITY OF 
IMPERIAL BEACH MUNICIPAL CODE, AMENDING SECTION 1.12.020 OF 
CHAPTER 1.12 AND SECTIONS 1.22.030, 1.22.060, 1.22.070, 1.22.080, 1.22.100, 
1.22.110, 1.22.120, AND 1.22.160 OF CHAPTER 1.22 OF THE IMPERIAL BEACH 
MUNICIPAL CODE REGARDING CIVIL PENALTIES, ADMINISTRATIVE CITATIONS, 
AND FINES.  (0470-95) 
City Manager’s Recommendation: 
1. Receive report; 
2. Mayor calls for reading of the title of Ordinance No. 2010-1109, amending  

Section 1.12.020 of Chapter 1.12 and Sections 1.22.030, 1.22.060, 1.22.070, 
1.22.080, 1.22.100, 1.22.110, 1.22.120, and 1.22.160 of Chapter 1.22 of the Imperial 
Beach Municipal Code regarding civil penalties, administrative citations, and fines; 

3. City Clerk reads title of Ordinance No. 2010-1109; and 
4. Motion to dispense with second reading and adopt Ordinance No. 2010-1109 by title 

only. 
4.2 ORDINANCE NO. 2010-1110 – ADDING PROVISIONS TO THE CITY OF IMPERIAL 

BEACH MUNICIPAL CODE, ADDING CHAPTER 9.80 OF THE IMPERIAL BEACH 
MUNICIPAL CODE, PERTAINING TO ADULT ENTERTAINMENT 
ESTABLISHMENTS.  (0280-95) 

 City Manager’s Recommendation: 
1. Receive report; 
2. Mayor calls for the reading of the title of Ordinance No. 2010-1110, adding Chapter 

9.80 to the Imperial Beach Municipal Code pertaining to Adult Entertainment 
Establishments; 

3. City Clerk reads title of Ordinance No. 2010-1110; and 
4. Motion to dispense with second reading and adopt Ordinance No. 2010-1110 by title 

only. 

PUBLIC HEARINGS (5.1 - 5.2) 

5.1 RESOLUTION NO. R-10-227 – RESOLUTION OF NECESSITY OF THE IMPERIAL 
BEACH REDEVELOPMENT AGENCY PERTAINING TO THE ACQUISITION OF 
CERTAIN PROPERTY OR INTEREST IN PROPERTY, LEASEHOLD INTEREST IN 
PROPERTY, IF ANY, AND LOSS OF GOODWILL PURSUANT TO SECTION 1263.510 
OF THE CODE OF CIVIL PROCEDURE, IF ANY FOR USE BY THE AGENCY IN THE 
DEVELOPMENT OF 9TH & PALM REDEVELOPMENT PROJECT IN COMPLIANCE 
WITH THE REQUIREMENTS OF SECTION 1245.230 OF THE CODE OF CIVIL 
PROCEDURE OF THE STATE OF CALIFORNIA. (0640-20) 
City Manager’s Recommendation:  
1. Declare the public hearing open; 
2. Receive public comment; 
3. Close the public hearing; and  
4. Adopt resolution. 

5.2 RESOLUTION NO. 2010-6942 – AUTHORIZING THE PUBLIC WORKS DIRECTOR 
TO SIGN AND FORWARD THE CITY’S JURISDICTIONAL URBAN RUNOFF 
MANAGEMENT PROGRAM (JURMP) ANNUAL REPORT FOR FISCAL YEAR  
2009-2010 TO THE REGIONAL WATER QUALITY CONTROL BOARD, SAN DIEGO 
REGION. (0770-65) 
City Manager’s Recommendation:  
1. Declare the public hearing open,  
2. Receive public comment;  
3. Close the public hearing;  
4. Direct Annual Report changes as appropriate and 
5. Adopt resolution including corrections, additions or deletions as directed.  
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REPORTS (6.1 - 6.11) 

6.1 RESOLUTION NO. 2010-6947 – AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE EXCLUSIVE USE AND OCCUPANCY PERMIT BETWEEN THE CITY OF 
IMPERIAL BEACH AND THE SAN DIEGO COUNTY REGIONAL AIRPORT 
AUTHORITY.  (0680-10 & 0680-20) 
City Manager’s Recommendation: Receive report and adopt resolution.   

6.2 PROPOSED PROJECT PROPOSALS FOR THE FISCAL YEAR 2011-2012 
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM.  (0650-33) 
City Manager’s Recommendation: Receive report, provide direction and set a public 
hearing for October 6, 2010. 

6.3  RESOLUTION NO. 2010-6927 – ACCEPTING THE 2010 STORM DRAIN STUDY.  
(0770-90) 
City Manager’s Recommendation:  Receive report and adopt resolution.  

6.4 RESOLUTION NO. R-10-229 – APPROVING THE APPLICATION FOR GRANT 
FUNDS FROM THE RECREATIONAL TRAILS PROGRAM.  (0390-86) 
City Manager’s Recommendation:   
1. Receive report; 
2. Consider the Bayshore Bikeway Access Project merits relative to other projects 

proposed for RDA funds; 
3. Direct staff to proceed with the RTP grant application submission or direct staff to 

terminate the RTP grant application work; and 
4. If staff is directed to proceed with the RTP grant application for the FY 2010-2011 

funding cycle, adopt resolution. 

6.5 MONTHLY UPDATE REPORT ON THE REDEVELOPMENT OF THE SEACOAST INN 
HOTEL.  (0640-43) 
City Manager’s Recommendation:  Receive the update report on the Seacoast Inn 
project and provide comment and input as necessary. 

6.6 SEASIDE POINT NEIGHBORHOOD STOP SIGN ALIGNMENT.  (0750-55) 
City Manager’s Recommendation:   
1. Receive report; 
2. Evaluate the merits of the suggested stop sign reorientation within the blocks noted 

in the Seaside Point neighborhood; 
3. Provide direction to staff; and 
4. If the decision is to reorient stop signs within this neighborhood, direct staff to return 

to a future Council meeting with a resolution to affirm the stop sign realignment. 

6.7 INSTALLATION OF SCULPTURAL URBAN TREE AT THE MARINA VISTA CENTER 
FRONTAGE OFF OF 8TH STREET.  (0150-70 & 1000-10) 
City Manager’s Recommendation:   
1. Receive this report, 
2. Review the four selected Urban Trees;  
3. Approve the location for installation of “Wind and Shadow” sculpture in front of the 

Marina Vista Center; and 
4. Authorize the City Manager or his designee to work with the Port of San Diego and 

the artist for the loan of the Urban Tree for the Urban Tree selected. 

6.8 RESOLUTION NO. R-10-228 – AUTHORIZING THE EXECUTIVE DIRECTOR TO 
ENTER INTO A CONTRACT WITH STATE OF CALIFORNIA, DEPARTMENT OF 
TRANSPORTATION FOR THE PURPOSE OF ACCEPTING THE FISCAL  
YEAR 2010-2011 ENVIRONMENTAL JUSTICE GRANT.  (0390-86) 
City Manager’s Recommendation:  Receive report and adopt resolution. 

 
Continued on Next Page 
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REPORTS (Continued) 
 

Item No. 6.9 will be discussed at 8:00 p.m. – TIME SPECIFIC 

6.9 RATIFICATION OF THE COMMERCIAL ZONING REVIEW RECOMMENDATIONS, 
INCLUDING REVISIONS PROPOSED BY THE AD HOC COMMITTEE.  (0610-95) 
City Manager’s Recommendation:  Ratify and comment on the Commercial Zoning 
Review Recommendations document as presented by the ad hoc committee. 

6.10 RESOLUTION NO. R-10-230 – AWARDING A CONTRACT FOR ELM AVENUE / 7TH 
STREET UNDERGROUND UTILITY DISTRICT STREET LIGHT TRENCH WORK, 
CONDUIT INSTALLATION AND LIGHT POLE FOUNDATIONS, AND TO RATIFY 
EXECUTION OF THE CONTRACT.  (0720-60) 
City Manager’s Recommendation:  Receive report and adopt resolution. 

6.11 RESOLUTION NO. 2010-6944 – AFFIRMING A SERVICE CONTRACT WITH STATE 
OF CALIFORNIA, DEPARTMENT OF CORRECTIONS, INMATE COMMUNITY WORK 
CREWS (AGREEMENT NUMBER 5600001362). (0920-20) 
City Manager’s Recommendation:  Receive report and adopt resolution. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/


Item No. 2.1 

 

MINUTES 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

JULY 13, 2010 

City Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 

SPECIAL MEETING – 6:00 P.M. 

  
SPECIAL MEETING CALL TO ORDER 
MAYOR JANNEY called the Special Meeting to order at 6:00 p.m. 

ROLL CALL BY CITY CLERK 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
Staff present: City Manager Brown; City Attorney Lyon; City Clerk Hald 

AGENDA CHANGES 
None. 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
MAYOR JANNEY thanked the Kiwanis Club for hosting an employee appreciation luncheon for 
City employees. 

COMMUNICATIONS FROM CITY STAFF 
None. 

PUBLIC COMMENTS 
None. 

REPORTS 
1. COMMERCIAL ZONING REVIEW.  (0610-95) 
The following items were submitted as Last Minute Agenda Information: 

 2010 Calendar 

 Remaining Actions Before Council Review 

 Timeframe 
 
CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on the 
design guidelines; he noted the purpose of these guidelines is to create a vibrant commercial 
retail experience for pedestrians and provide for good retail design.  The topics covered 
included: 

1. Relationship of building to site and surrounding area; 
2. Commercial and mixed-use development; 
3. Ground floor uses and street level design;  
4. Landscape improvements and open space; and 
5. Circulation and parking. 

 

DRAFT 
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City Council supported the design guidelines, as well as adopting them concurrently with the 
other proposed zoning amendments. 
 
COUNCILMEMBER MCCOY requested staff provide City Councilmembers with copies of the 
Seacoast Drive Landscape Design Manual. 
 
In response to Councilmember Bragg, COMMUNITY DEVELOPMENT DIRECTOR WADE 
stated that outdoor display of merchandise is prohibited under the current code; there is a 
restriction that all business must be conducted indoors and, therefore, putting merchandise 
outdoors does not comply with that regulation; there is, however, a temporary outdoor sales 
permit allowing business to be conducted outside four times a year for up to 72 hours at a time; 
he noted that outdoor displays may be a challenge with narrow walkways, may impede 
pedestrian traffic, and may be difficult to regulate; if City Council supported outdoor displays of 
merchandise, he suggested displays be limited to a certain square footage and occur on private 
property; he further stated the displays cannot be in the public right-of-way nor impede public 
access. 
 
Following extensive discussion, City Council expressed support for staff to return to City Council 
with innovative ideas on how to allow and regulate outdoor display of merchandise separate of 
the Commercial Zoning Review process.   
 
City Council reviewed the Matrix of Recommendations and suggested the following changes:  
 
Page 1 – City Council expressed concern regarding the recommendation that parking be 
reduced 25% for vertical mixed use; there was support for removing the recommendation from 
consideration at this time for later analysis. 
 
In response to Councilmember McCoy, COMMUNITY DEVELOPMENT DIRECTOR WADE 
stated he would find out if the California Coastal Commission has approved any coastal cities’ 
mixed use development projects with reduced parking by combining (or sharing) parking 
between business and residential. 
 
Page 2 – Stepbacks and setbacks to be discussed at the July 21st City Council meeting. 
 
Page 3 – Under New Zones, remove outdated note that states, “Presented, but no action taken.  
To be comprehensively presented at a future City Council meeting.”   
 
Page 4 – Under the First Floor Height Requirement, change Council Direction with the range of 
12’ to 15’ to just 15’. 
 
City Council discussed the community outreach possibilities, the methods by which staff would 
present the information and capture the community’s input.   
 
BRIAN JONES spoke for meaningful input from the public; he suggested the allowance of time 
for the public to review the information, have questions answered and then provide input; he 
expressed concern about the challenges the public may face in understanding the information. 
 
MICHAEL CAREY spoke in support for a comprehensive and meaningful public review process 
similar to the one held for the 9th & Palm & project where the whole community was invited to 
participate; he stressed the importance of allowing the public time to digest the information. 
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JOHN CARR indicated a neutral position (was not available to speak). 
 
MAYOR JANNEY spoke in support for bringing the item before the Design Review Board prior 
to holding the community discussion. 
 
There was support for an explanatory document that encapsulates the pertinent changes.  
Consensus of City Council to review the explanatory document at the August 18th City Council 
meeting, as well as discuss the public review process.   
 
ADJOURNMENT 
MAYOR JANNEY adjourned the meeting at 7:49 p.m. 
 

      
James C. Janney, Mayor 
 
 

      
Jacqueline M. Hald, CMC  
City Clerk 





Item No. 2.1 
MINUTES 

 
IMPERIAL BEACH CITY COUNCIL 

REDEVELOPMENT AGENCY 
PLANNING COMMISSION 

PUBLIC FINANCING AUTHORITY 
 

JULY 21, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:30 P.M. 
REGULAR MEETING – 6:00 P.M. 

  
CALL TO ORDER 
MAYOR JANNEY called the Closed Session Meeting to order at 5:31 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem absent: King 
 
Staff present: City Manager Brown; City Attorney Lyon; City Clerk Hald 
 
CLOSED SESSION 
MOTION BY ROSE, SECOND BY BRAGG , TO ADJOURN TO CLOSED SESSION UNDER: 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code section 54956.9(b)(3)(A) 
No. of Cases: 1 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Unimproved site of 1.15 acres with a paved Class I bike path,  
Imperial Beach, CA 91932, APN 616-021-10 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: San Diego County Regional Airport Authority 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities located in the southwestern corner of 825 Imperial 
Beach Blvd., Imperial Beach, CA 91932, APN 632-111-27 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: AT&T 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities located in the southwestern corner of 825 Imperial 
Beach Blvd., Imperial Beach, CA 91932, APN 632-111-27 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Clearwire Corporation 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

DRAFT 
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MOTION CARRIED BY THE FOLLOWING VOTE: 
AYES: COUNCILMEMBERS: BRAGG, MCCOY, ROSE, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: KING 
 
MAYOR JANNEY adjourned the meeting to Closed Session at 5:32 p.m. and he reconvened the 
meeting to Open Session at 6:03 p.m.  Reporting out of Closed Session, MAYOR JANNEY 
announced Council met earlier in Closed Session, received information from staff, gave 
direction and had no reportable action.   
 
CITY ATTORNEY LYON announced the first Closed Session item was removed from the 
agenda and was not discussed. 
 
REGULAR MEETING CALL TO ORDER 
MAYOR JANNEY called the Regular Meeting to order at 6:05 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: City Manager Brown; City Attorney Lyon; City Clerk Hald 
 
PLEDGE OF ALLEGIANCE 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
MAYOR JANNEY announced Item No. 6.3 – ARMY CORPS OF ENGINEERS SAN DIEGO 
HARBOR MAINTENANCE DREDGING PROJECT AND DRAFT MEMORANDUM OF 
AGREEMENT (MOA) BETWEEN THE ARMY CORPS OF ENGINEERS AND THE CITY OF 
IMPERIAL BEACH will be moved to the August 4th City Council meeting agenda. 
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
None. 
 
COMMUNICATIONS FROM CITY STAFF  
None. 
 
PUBLIC COMMENT 
None. 
 
PRESENTATIONS (1.1) 
1.1 JR. LIFEGUARDS ACHIEVEMENT AWARDS.  (0220-40) 
 
PUBLIC SAFETY DIRECTOR CLARK introduced the item. 
 
JULIANNE CHARLAND, Beach Lifeguard II and Coordinator for the Jr. Lifeguard Program, and 
JIM SULLIVAN, Beach Lifeguard II, gave a PowerPoint presentation on the Jr. Lifeguard 
Program. 
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MAYOR JANNEY AND BEACH LIFEGUARD SULLIVAN presented achievement awards to the 
following Jr. Lifeguards: Natasha MacAskill, Michelle McDonald, Erin Sullivan, Julian Clement, 
and Shane Cunniff. 
 
CONSENT CALENDAR (2.1 - 2.2) 
COUNCILMEMBER BRAGG announced she has a potential conflict of interest on Item No. 2.2 
due to the location of her previous employment.  
 
MOTION BY MCCOY, SECOND BY ROSE, TO APPROVE CONSENT CALENDAR ITEM  
NO. 2.1.  MOTION CARRIED UNANIMOUSLY. 
 
WITH REGARD TO ITEM NO. 2.2, MOTION CARRIED BY THE FOLLOWING VOTE: 
AYES: COUNCILMEMBERS: MCCOY, ROSE, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 
DISQUALIFIED: COUNCILMEMBERS: BRAGG (DUE TO A POTENTIAL CONFLICT OF 

INTEREST) 
 
2.1 RATIFICATION OF WARRANT REGISTER.  (0300-25) 

Ratified the following registers: Accounts Payable Numbers 71200 through 71242 with 
the amount of $307,059.19 and 71243 through 71281 with the amount of $103,382.19 
for the subtotal amount of $410,441.38; and Payroll Checks 42800 through 42865 for the 
pay period ending 07/01/10 with the subtotal amount of $183,761.86 for a total amount 
of $594,203.24. 

2.2 RESOLUTION NO. 2010-6920 – RATIFYING THE PREVIOUS APPROVAL OF  
FINAL MAP FOR THE SEACOAST INN DEVELOPMENT PROJECT (TM 03-091), A 
PROPOSED 78-ROOM HOTEL LOCATED AT 800 SEACOAST DRIVE, IN THE  
C-2 (SEACOAST COMMERCIAL) ZONE. MF 661.  (0660-43) 
Adopted resolution. 
 

ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3) 
None.  
 
ORDINANCES – SECOND READING & ADOPTION (4) 
None.  
 
PUBLIC HEARINGS (5.1 - 5.2) 
5.1 CODE ENFORCEMENT – WEED & RUBBISH ABATEMENT PUBLIC HEARING TO 

HEAR AND CONSIDER ALL OBJECTIONS TO THE PROPOSED REMOVAL OF 
WEEDS, RUBBISH, REFUSE, AND DIRT.  (0250-70) 

 
MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
CODE COMPLIANCE OFFICER GARCIAS gave a PowerPoint presentation on the item; he 
noted he was contacted today about a new owner for the property located at  
1174 Florida Street. 
 
JOHN PERNO suggested the City address the weed problem located at its own property on  
10th Street; and he submitted a photo and duplicate photo of the properties on 10th Street and at 
1174 Florida Street. 
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GERRY MIRANDA representing the new owner for 1174 Florida Street, requested additional 
time for the new owner, Chase Bank, to clean up the property. 
 
Discussion ensued regarding the abatement process; there was support for a quicker process, 
to establish a roster of vendors, including local vendors, for future weed abatement cases. 
 
MAYOR JANNEY closed the public hearing. 
 
MOTION BY KING, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2010-6918, AFTER 
HEARING AND CONSIDERING ALL OBJECTIONS, OVERRULES ALL OBJECTIONS AND 
HEREBY AUTHORIZES THE CITY MANAGER TO PROCEED AND PERFORM THE 
NECESSARY ABATEMENT OF THE NUISANCE AND AUTHORIZES THE CITY MANAGER 
TO SIGN ANY AGREEMENTS OR TAKE ANY OTHER STEPS NECESSARY TO REMOVE 
THE WEEDS, RUBBISH, REFUSE, AND DIRT FROM THE  THE PROPERTIES LOCATED AT 
1174 FLORIDA STREET, 1019 IRIS AVENUE, AND 336-338 DAISY AVENUE; AND HAVE 
STAFF RETURN TO CITY COUNCIL AT THE SEPTEMBER 1, 2010 COUNCIL MEETING 
WITH AN ABATEMENT COST REPORT ON EACH SEPARATE PARCEL OF LAND WHERE 
THE ABATEMENT WORK IS CONDUCTED.  MOTION CARRIED UNANIMOUSLY. 
 
5.2 1257 EAST LANE – NOTICE TO ELIMINATE SUBSTANDARD AND PUBLIC 

NUISANCE CONDITIONS.  (0470-20) 
MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
CODE COMPLIANCE OFFICER GARCIAS gave a PowerPoint presentation on the item. 
 
DAVID LOWRY stated the owner is in the process of refurbishing the property. 
 
JP PALMER claimed he is being harassed; he said he is an artist and what staff sees as junk, 
he sees as art; he submitted a total of 32 photos. 
 
RENN SHORES stated he is in charge of and in the process of cleaning up the property; and he 
expressed concern about the behavior of staff. 
 
CITY COUNCIL discussed the history of substandard and public nuisance conditions of the 
property and attempts by staff to get the property owner to clean it up. 
 
MAYOR JANNEY closed the public hearing 
 
CITY COUNCIL spoke about the impacts to the neighbors; they expressed disappointment that 
the property is returning to City Council so soon; they spoke of the need to consider the rights of 
neighbors. 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2010-6919, 
ASSESSING $2,600.00 IN CURRENT CIVIL PENALTIES (DEPENDENT UPON ANY NOTED 
VIOLATION ABATEMENT), $8,350.00 OF THE PENALTIES HELD IN ABEYANCE FROM 
2009, AND $500.00 IN ADMINISTRATIVE FEES AND AUTHORIZE STAFF TO SEEK LEGAL 
ACTION TO EITHER COMPEL THE PROPERTY OWNER TO CLEAN UP THE PROPERTY 
OR TO OBTAIN AN ABATEMENT WARRANT TO CAUSE THE ABATEMENT TO BE 
COMPLETED BY CITY FORCES OR PRIVATE CONTRACT.  MOTION CARRIED 
UNANIMOUSLY. 
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REPORTS (6.4) 
 

Item No. 6.4 discussed at 7:00 p.m. – TIME SPECIFIC 

6.4 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 
DEVELOPMENT PROTOTYPES AND BUILDING SETBACKS AND STEPBACKS.  
(0610-95) 

CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE, along with SEAN GOTT of AECOM, gave a 
PowerPoint presentation on development prototypes. 
 
MAYOR JANNEY suggested the remainder of the presentation continue to the August 4th  
City Council meeting and allow for City Council comments at that time. 
 
BRIAN JONES submitted a drawing for the record detailing development possibilities (additional 
speaking time donated by Joe Ellis). 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE stressed economic analysis was a key 
element that went into the prototypes, he further stated a developer will likely build what the 
prototypes displayed; stepbacks and setbacks will be presented at the next meeting and he 
reviewed the timeline. 
 
PUBLIC HEARINGS ( 5.3) 
5.3 LIOR AVRAHAM, MOBILITIE LLC (APPLICANT)/CHINO INDUSTRIAL PARK 

(OWNER); ADMINISTRATIVE COASTAL PERMIT (ACP 100025), CONDITIONAL 
USE PERMIT (CUP 100026), DESIGN REVIEW CASE (DRC 100027), AND SITE 
PLAN REVIEW (SPR 100028) TO INSTALL A TELECOMMUNICATIONS FACILITY 
(BROADLEAF FAUX TREE STRUCTURE) LOCATED AT 750 13TH STREET IN THE  
C-1 (GENERAL COMMERCIAL) ZONE.  MF 1041.  (0600-20 & 0800-50) 

MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
ASSOCIATE PLANNER FOLTZ gave a PowerPoint presentation on the item. 
 
LIOR AVRAHAM, representative for Mobilitie, spoke about Mobilitie’s role in the project and its 
relationship with T-Mobile; and he responded to Council’s question regarding the broadleaf tree 
noting the actual tree will look like the simulation. 
 
ASTRID CYBULSKIS, Project Manager for Mobilitie, stated she will provide staff with addresses 
of other telecommunication facilities with broadleaf trees. 
 
MAYOR JANNEY closed the public hearing. 
 
MOTION BY ROSE, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2010-6916, 
APPROVING ADMINISTRATIVE COASTAL PERMIT (ACP 100025), CONDITIONAL USE 
PERMIT (CUP 100026), DESIGN REVIEW CASE (DRC 100027), AND SITE PLAN REVIEW 
(SPR 100028), WHICH MAKES THE NECESSARY FINDINGS AND PROVIDES CONDITIONS 
OF APPROVAL IN COMPLIANCE WITH LOCAL AND STATE REQUIREMENTS.  MOTION 
CARRIED BY THE FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: BRAGG, ROSE, KING, JANNEY 
NOES: COUNCILMEMBERS:  MCCOY 
ABSENT: COUNCILMEMBERS: NONE 
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REPORTS (6.1 - 6.3) 
Consensus of City Council to take Item No. 6.2 at this time. 
 
6.2 RESOLUTION NO. 2010-6917 – REJECTING ALL BIDS FOR CERTAIN PUBLIC 

WORKS CONTRACT – PUBLIC WORKS ROOF REPAIR CIP (P05-10A).  (0910-30) 
CITY MANAGER BROWN introduced the item. 
 
PUBLIC WORKS DIRECTOR LEVIEN reported on the bid process. 
 
MOTION BY KING, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2010-6917 – 
REJECTING ALL BIDS FOR CERTAIN PUBLIC WORKS CONTRACT – PUBLIC WORKS 
ROOF REPAIR CIP (P05-10A).  MOTION CARRIED UNANIMOUSLY. 
 
6.1 MONTHLY UPDATE REPORT ON THE REDEVELOPMENT OF THE SEACOAST INN 

HOTEL.  (0660-43) 
COUNCILMEMBER BRAGG announced she had a potential conflict of interest on the item due 
to the location of her previous employment and left Council Chambers at 8:34 p.m. 
 
ALLISON ROLFE, Project Manager for Pacifica, submitted a letter from the Department of Real 
Estate and an email from the Real Estate Banking Group; she gave a progress report on the 
demolition of the hotel noting the following: the review of the CC&Rs by the Department of Real 
Estate has been completed, the attorney reviewing the CC&Rs for the California Coastal 
Commission will discuss her questions with Pacifica next week, the Condition Subsequent 
Letter is done with the approval of the final map on the Consent Calendar tonight, the final map 
cannot be recorded until Citibank’s name is removed from the loan which is being worked on by 
Pacifica staff, and once the final map is recorded this will be verified by the California Coastal 
Commission; she also reviewed items completed that are not associated with the demolition; 
she will try to send a deposit check to the City this week, and Pacifica staff is currently reviewing 
the bill for the in lieu TOT.   
 
6.3 ARMY CORPS OF ENGINEERS SAN DIEGO HARBOR MAINTENANCE DREDGING 

PROJECT AND DRAFT MEMORANDUM OF AGREEMENT (MOA) BETWEEN THE 
ARMY CORPS OF ENGINEERS AND THE CITY OF IMPERIAL BEACH.  (0220-70) 

 
Item removed from the agenda. 

 
ADJOURNMENT 
MAYOR JANNEY adjourned the meeting at 8:54 p.m. 
 

      
James C. Janney, Mayor 
 
 

      
Jacqueline M. Hald, CMC  
City Clerk 



MINUTES 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 
AUGUST 4, 2010 

 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
CLOSED SESSION MEETING – 5:15 P.M. 

REGULAR MEETING – 6:00 P.M. 

  
CALL TO ORDER 
MAYOR JANNEY called the Closed Session Meeting to order at 5:15 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy 
Councilmembers absent: Rose 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: Acting City Manager Levien; City Attorney Lyon;  

City Clerk Hald 
 
CLOSED SESSION 
MOTION BY BRAGG, SECOND BY KING, TO ADJOURN TO CLOSED SESSION UNDER: 

 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities at 170 Palm Ave., Imperial Beach, CA 91932,  
 APN 625-014-22 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Sprint PCS Assets, Inc. 

 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities at 170 Palm Ave., Imperial Beach, CA 91932,  
 APN 625-014-22 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Clearwire Corporation 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

 
Pursuant to Government Code Section 54956.8: 

Property: 741 Palm Ave., Imperial Beach, CA 91932, APN 626-250-04 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Lube & Tune c/o Oscar Padron 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

 
Pursuant to Government Code Section 54956.8: 

Property: 119 Elm Ave., Imperial Beach, CA 91932, APN 625-351-02 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: George W. Howard III & Austine R. Howard 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

DRAFT 
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Pursuant to Government Code Section 54956.8: 

Property: NE corner of Evergreen Ave. and Seacoast Drive, Imperial Beach, CA 91932, 
APN 625-351-25 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Howard Land Development, LLC 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

 
Pursuant to Government Code Section 54956.8: 

Property: 110-126 Evergreen Ave., Imperial Beach, CA 91932, APN 625-351-26 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Howard Land Development, LLC 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

 
MOTION CARRIED BY THE FOLLOWING VOTE: 
AYES: COUNCILMEMBERS: BRAGG, MCCOY, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE 
 
MAYOR JANNEY adjourned the meeting to Closed Session at 5:16 p.m. and he reconvened the 
meeting to Open Session at 6:00 p.m.  Reporting out of Closed Session, MAYOR JANNEY 
announced Council met earlier in Closed Session, received information from staff, gave 
direction and had no reportable action.   
 
COUNCILMEMBER MCCOY announced she did not participate in the discussion of the first two 
closed session items due to a potential conflict of interest (due to the proximity of her home). 
 
MAYOR PRO TEM KING announced he did not participate in the discussion of the third closed 
session item due to a potential conflict of interest (due to an indirect business conflict). 
 
REGULAR MEETING CALL TO ORDER 
MAYOR JANNEY called the Regular Meeting to order at 6:01 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: Acting City Manager Levien; City Attorney Lyon; City Clerk 

Hald 
 
PLEDGE OF ALLEGIANCE 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
MAYOR JANNEY announced Consent Calendar Item No. 2.5 – RESOLUTION NO. 2010-6921 
– APPROVING COUNCIL POLICY 613: POLICIES AND REGULATIONS GOVERNING 
BANNER HANGING PROCEDURES, FEES AND GUIDELINES will be pulled from agenda for 
consideration on a future agenda. 
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MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
COUNCILMEMER BRAGG reported on the Heartland Communications meeting and noted that 
efforts to combine the North County and South County JPAs are ongoing; she requested City 
Council’s consideration of the League of California Cities resolutions at a future City Council 
meeting; she congratulated June Engel, IB Library Branch Manager, for being accepted to 
attend the Eureka Academy where only 35 people from the state of California were selected; 
she attended the Chamber of Commerce Installation Dinner along with Mayor Pro Tem King; 
and she announced the upcoming Imperial Beach Triathlon on August 22. 
 
COUNCILMEMBER MCCOY reported on the SANDAG Borders Committee meeting where they 
met with the Tribal Governments to discuss transportation issues. 
 
MAYOR PRO TEM KING reported on the SANDAG Bayshore Bikeway Committee meeting 
where they received an update on the California Coastal Trail. 
 
MAYOR JANNEY reported on the SANDAG Board’s and Regional Transportation Committee’s 
efforts on updating the 2050 Regional Transportation Plan. 
 
COMMUNICATIONS FROM CITY STAFF  
ACTING CITY MANAGER LEVIEN announced the construction fence for the soccer field has 
been removed; and Sheriff’s Lieutenant Sanfilippo will be transferring to another location. 
 
MAYOR JANNEY thanked Lieutenant Sanfilippo for her service to Imperial Beach. 
 
PUBLIC COMMENT 
DANA CLARK requested the following information be posted on the City’s website: the pay and 
benefits for all full-time employees of the City, a list showing the amount of money the City has 
spent on consultants for the last four years, the amount of interest debt the City is accruing each 
year on redevelopment funds, and unfunded pension liabilities; he further requested a verbal 
response to his request.   
 
MAYOR JANNEY responded the City will comply with State of California mandates. 
 
PRESENTATIONS (1) 
None. 
 
CONSENT CALENDAR (2.1 - 2.5) 
KRISTA deBOER, of San Diego Coastkeeper, indicated support for Item No. 2.4 (did not 
speak). 
 
MOTION BY KING, SECOND BY MCCOY, TO APPROVE CONSENT CALENDAR ITEM NOS. 
2.1 THRU 2.4.  MOTION CARRIED UNANIMOUSLY. 
 
2.1 RATIFICATION OF WARRANT REGISTER.  (0300-25) 

Ratified the following registers: Accounts Payable Numbers 71282 through 71396 with 
the subtotal amount of $414,021.86 and Payroll Checks 42866 through 42954 for the 
pay period ending 07/15/10 with the subtotal amount of $265,434.38 for a total amount 
of $679,456.24. 

 
2.2 RESOLUTION NO. 2010-6922 – APPROVING A CALIFORNIA ENERGY 

COMMISSION ENERGY EFFICIENT COMMUNITY BLOCK GRANT FOR 
STREETLIGHT RETROFIT.  (0390-86) 
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Adopted resolution. 
 
2.3 RESOLUTION NO. 2010-6925 – AMENDING THE MASTER SCHEDULE OF FEES 

AND CHARGES FOR TRANSIENT OCCUPANCY AUDIT RATES.   
(0390-55 & 0390-80) 
Adopted resolution. 

 
2.4 SUPPORT FOR ASSEMBLY BILL 1998 REGARDING SINGLE-USE CARRYOUT 

BAGS.  (0460-20) 
Authorized the Mayor to send a letter of support to various State Legislative Committees 
and relative individual Members who will be considering AB 1998 during the remainder 
of the legislative cycle. 

 
2.5 RESOLUTION NO. 2010-6921 – APPROVING COUNCIL POLICY 613: POLICIES 

AND REGULATIONS GOVERNING BANNER HANGING PROCEDURES, FEES AND 
GUIDELINES.  (0920-60 & 0920-70) 
Item removed from the agenda. 
 

ORDINANCES – INTRODUCTION/FIRST READING (3.1) 
3.1 ORDINANCE NO. 2010-1109 – INTRODUCTION AND FIRST READING OF AN 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING THE IMPERIAL BEACH MUNICIPAL CODE RELATING 
TO THE USE OF TENTS, CANOPIES AND OTHER ITEMS ON CITY PARKS AND 
BEACHES, AMENDING SECTION 12.56.010 AND SUBSECTION 12.56.020(Y), AND 
ADDING SUBSECTIONS 12.56.020(AA), 12.56.020(BB) AND SECTION 12.60.095 TO 
CHAPTERS 12.56 AND 12.60, RESPECTIVELY.  (0920-95) 

ACTING CITY MANAGER LEVIEN introduced the item. 
 
LIFEGUARD CAPTAIN STABENOW, along with PUBLIC SAFETY DIRECTOR CLARK, 
reported on the item. 
 
City Council spoke in opposition to the ordinance as written as it is overly broad and confusing; 
it was suggested the ordinance be rewritten so it is understandable and clearly states what is 
being regulated.   
 
ORDINANCES – SECOND READING & ADOPTION (4) 
None.  
 
PUBLIC HEARINGS (5) 
None.  
 
REPORTS (6.1 - 6.3) 
 

Item No. 6.3 discussed at 6:30 p.m. – TIME SPECIFIC 

 
6.3 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 

DEVELOPMENT PROTOTYPES AND BUILDING SETBACKS AND STEPBACKS.  
(0610-95) 

ACTING CITY MANAGER LEVIEN introduced the item. 
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COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on 
prototypes for the C-1 Zone, massing studies showing building setbacks and stepbacks abutting 
residentially zoned properties, and visual simulations of floor-to-ceiling clearance.   
 
MAYDA WINTER expressed concern about the setbacks and stepbacks for commercial 
development abutting residential property on Old Palm Ave.; she spoke in opposition to 
adopting a blanket zero-foot rear yard setback; she spoke in support of a creative solution and 
referenced a letter she submitted to City Council on March 3 that included examples of how 
other cities handle similar situations (additional speaking time donated by TED WINTER). 
 
MICHAEL CAREY spoke in support of the proposed regulations rather than the incentivized 
regulations; he indicated the proposed regulations would result in more commercial space and a 
height of 30 feet, and construction of higher quality but fewer residential units. 
 
In response to City Council’s extensive discussion and concern regarding building setbacks and 
stepbacks of commercial properties abutting residentially zoned properties in the C/MU-2 Zone 
(Old Palm Ave.), COMMUNITY DEVELOPMENT DIRECTOR WADE stated staff will return to 
City Council with an additional prototype of an internal/small lot located on the north side of  
Old Palm Ave. for consideration; he also suggested the community be provided a series of 
setback and stepback options. 
 
City Council supported stetting the parking recommendation of “Potential 25% reduction for 
vertical mixed use” into the Matrix of Recommendations. 
 
Item No. 6.2 was taken at this time. 
 
6.2 RESOLUTION NO. 2010-6923 – REJECTING ALL BIDS FOR CERTAIN PUBLIC 
WORKS PROJECT – 13TH STREET & EBONY AVENUE ACCESS RAMPS, CIP  
(S10-201).  (0720-40) 
 
ACTING CITY MANAGER LEVIEN introduced the item and noted specific CDBG elements 
were not included in the bid documents and, therefore, recommended rejection of all bids, the 
bid specifications be revised, and the project be rebid. 
 
MOTION BY KING, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2010-6923 – 
REJECTING ALL BIDS FOR CERTAIN PUBLIC WORKS PROJECT – 13TH STREET & 
EBONY AVENUE ACCESS RAMPS, CIP (S10-201).  MOTION CARRIED UNANIMOUSLY. 
 
6.1 RESOLUTION NO. 2010-6924 – APPROVING A PROFESSIONAL SERVICES 
AGREEMENT WITH KOA CORPORATION FOR THE DESIGN AND CONSTRUCTION 
SUPPORT SERVICES FOR IMPERIAL BEACH BLVD. CROSSWALK AT LOUDEN LANE, 
CIP (S11-102).  (0720-10) 
 
COUNCILMEMBER ROSE announced she had a potential conflict of interest due to the location 
of her home and left Council Chambers at 8:16 p.m. 
 
ACTING CITY MANAGER LEVIEN introduced the item. 
 
COUNCILMEMBER KING spoke in support for lights embedded in the pavement. 
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MOTION BY MCCOY, SECOND BY KING, TO ADOPT RESOLUTION NO. 2010-6924 – 
APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH KOA CORPORATION 
FOR THE DESIGN AND CONSTRUCTION SUPPORT SERVICES FOR IMPERIAL BEACH 
BLVD. CROSSWALK AT LOUDEN LANE, CIP (S11-102).  MOTION CARRIED BY THE 
FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: BRAGG, MCCOY, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 
DISQUALIFIED:  COUNCILMEMBERS: ROSE (DUE TO A POTENTIAL CONFLICT OF 

INTEREST) 

 
ADJOURNMENT 
MAYOR JANNEY adjourned the meeting at 8:19 p.m. 
 

      
James C. Janney, Mayor 
 
 

      
Jacqueline M. Hald, CMC  
City Clerk 
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RESOLUTION NO 2010-6945 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF IMPERIAL BEACH 
AUTHORIZING THE ACCEPTANCE OF CALTRANS RELINQUISHMENT OF 
PROPERTY LOCATED ADJACENT TO STATE ROUTE 75 AT PALM AVENUE 
BETWEEN 7TH  STREET AND 9TH STREET IN THE CITY OF IMPERIAL 
BEACH 

   
 

 WHEREAS, the City of Imperial Beach [City] desires to take over control and 

maintenance of portions of 7th Street and Palm Avenue rights of way, their appurtenant facilities 

and landscaping (“roadway”) for the public benefit and enjoyment; and  

 WHEREAS, the areas of said roadway are currently within the State of California 

Department of Transportation’s (“State”) Route 75 rights of way; and 

 WHEREAS said portions of 7th Street and Palm Avenue rights of way are not within the 

main traveled way of said State Route 75; and 

 WHEREAS, the City has requested that State relinquish portions of said roadway in 

order to enable City to reconfigure, realign and improve traffic circulation and vehicular 

movement; and 

WHEREAS,  the  City agrees to prohibit new ingress and egress from areas within said 

relinquished roadway, in and to the remaining State right of way; except as agreed to by the 

State in writing, and 

 WHEREAS; the State has determined that this area is not needed as part of its 

operating right of way; and 

 WHEREAS, the State is authorized to relinquish certain areas of right of way under  
 
Section 73 of the Streets and Highways Code with the consent of the City and the approval of  
 
the California Transportation Commission; and 
 
 WHEREAS; the State has offered to relinquish to City, at no charge, the area depicted 

on “Exhibit A” attached hereto, subject to said California Transportation Commission approval, 

consisting of portions of existing public right of way and appurtenant roadway facilities; and 
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WHEREAS, the City agrees that relinquished roadway areas and facilities may be 

reincorporated into State right of way for future transportation projects and City agrees to 

reconvey property, at no cost to the State, which is still functioning as public right of way, when 

requested to do so by the State; and  

WHEREAS, the City agrees to accept roadway “as is” for the purposes of compliance 

with the requirements of Section 73 of the Streets and Highways Code.  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Imperial Beach, 

that the City agrees to accept maintenance, control and ownership, including all of State’s 

current obligations, rights, title and interest in the described segment of roadway area and 

appurtenant facilities upon recordation of the California Transportation Commission’s Resolution 

of Relinquishment in the San Diego County Recorder’s Office, and to thereafter operate, 

maintain, and be liable for roadway areas and facilities at no additional cost to the State. 

 BE IT FURTHER RESOLVED, that the City waives the State’s obligation to provide 

ninety (90) days prior notice of the State’s “Intention to Relinquish” as set forth in Section 73 of 

the Streets and Highways Code because this relinquishment is at the request of the City. 

 BE IT FURTHER RESOLVED, that the City agrees there shall be no California 

Transportation Commission allocation of funds for a betterment or improvement of requested 

relinquishment areas. 

 BE IT FURTHER RESOLVED, that the City agrees that the State reserves the right to 

enter relinquished collateral facilities, including sidewalks and other areas adjacent to the 

traveled way, to modify or add signage, drainage, and other improvements necessary for State 

highway operations, at no additional cost to the State for the right to perform said activities and 

at no additional cost incurred to the City. 

 BE IT FURTHER RESOLVED, that the City reserves the right to retract the acceptance 

of the relinquishment of the property at any time prior to the California Transportation 

Commission’s formal Resolution to relinquish the property. 
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 BE IT FURTHER RESOLVED, that this activity is not a “project” and is therefore exempt 

from CEQA pursuant to State CEQA Guidelines Section 15060(c)(3). 

 PASSED, APPROVED AND ADOPTED by the City Council of the City of Imperial 

Beach at its regular meeting held on the 22nd day of September 2010, by the following roll call 

vote: 

 

 AYES:  COUNCILMEMBERS: 

 NOES:  COUNCILMEMBERS: 

 ABSENT: COUNCILMEMBERS: 

 

 

        __________________________ 

        JAMES C. JANNEY, MAYOR 

 

ATTEST: 

 

________________________ 

JACQUELINE M. HALD 

CITY CLERK 

 

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact 
copy of Resolution No. 2010-6945 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
IMPERIAL BEACH, CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF CALTRANS 
RELINQUISHMENT OF PROPERTY LOCATED BETWEEN THE INTERSECTIONS OF PALM 
AVENUE AND 9TH STREET AND PALM AVENUE AND 7TH STREET IN THE CITY OF 
IMPERIAL BEACH 
 
 
____  _____________         
CITY CLERK      DATE 
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RESOLUTION NO. 2010-6946 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, DELEGATING TO THE CITY MANAGER AUTHORITY TO 
DETERMINE WHETHER AN EMPLOYEE IS ELIGIBLE FOR DISABILITY OR 
INDUSTRIAL DISABILITY RETIREMENT 

 WHEREAS, the City of Imperial Beach (City) is a contracting Agency of the 
California Public Employees’ Retirement System (CalPERS); and 
 
 WHEREAS, CalPERS requires that a contracting Agency adopt by resolution 
standardized procedures for making a determination if an employee has an industrial 
disability; and 
 
 WHEREAS, Public Employees’ Retirement Law (“PERL”) requires that a 
contracting Agency determine whether a covered employee is disabled for purposes of 
the PERL and whether such disability is “industrial” within the meaning of the PERL; 
and 
 
 WHEREAS, the City Council of the City of Imperial Beach has determined that it 
may delegate authority under section 21173 of the Government Code to make such 
determinations to the incumbent of the position of City Manager or the City Manager’s 
designee. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Imperial Beach, California, as follows: 
 
 Section 1. That the City of Imperial Beach does hereby delegate to the 
incumbent of the position of City Manager or the City Manager’s designee the authority 
to make determinations, under sections 21150-21176 of the Government Code on 
behalf of the City, of disability and whether such disability is industrial and to certify such 
determinations and all other necessary information to the Public Employees’ Retirement 
Systems; and 
 
 Section 2. That the City Manager be and is authorized to make application on 
behalf of the Agency for disability retirement of all employees and to initiate requests for 
reinstatement of such employees who are retired for disability; and 
 
 Section 3. That following the filing of an application for disability or industrial 
disability retirement by an employee member under the California Public Employees’ 
Retirement System the following procedures shall be employed: 
 

a. An initial determination will be made by the City Manager or his or her 
designee upon medical and other available evidence offered by either 
the applicant or the City to determine whether the applicant is 
incapacitated from the performance of duty.  The determination shall 
be made within six months of the date of the receipt by the City from 
CalPERS unless this time requirement is waived by the applicant.   

 
1. If it is determined by the City Manager that the applicant is 

incapacitated, and the incapacity is industrial, the City Manager (or 
City Manager’s designee) will so certify to CalPERS. 
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2. If it is determined by the City Manager that the applicant is 

incapacitated, but that the cause of the incapacity is nonindustrial, 
the City Manager (or City Manager’s designee) will so certify to 
CalPERS. 

 
3. If the City Manager makes the determinations specified in 

subparagraph 2 above, but the applicant contends that the cause of 
disability is industrial, the applicant may petition the Worker’s 
Compensation Appeals Board (WCAB) for a Finding of Fact 
determining causation.  If the WCAB determines the cause of 
incapacity to be industrial, or nonindustrial, the City will so certify to 
CalPERS. 

 
4. If the City Manager determines that the applicant is not 

incapacitated from the performance of duty, it shall notify the 
applicant and CalPERS of this determination.  The City shall notify 
the applicant by certified mail (return receipt requested) or by 
personal service of his/her right to appeal their decision and 
request a hearing within thirty (30) calendar days of the notice. 

 
b. If the applicant requests a hearing per section (a)(4) of this Resolution, 

the hearing shall be held in conformity with the Administrative 
Procedures Act.  When an applicant requests a hearing, the City will 
notify CalPERS.  The City will also notify the Office of Administrative 
Hearings and will request a hearing date with an Administrative Law 
Judge.   

 
1. The hearing shall be conducted before an Administrative Law 

Judge who will prepare a proposed decision and findings of fact for 
review by the City Council.  

 
2. An administrative record shall be generated at the hearing pursuant 

to the Administrative Procedures Act.  All testimony shall be 
recorded by a Certified Shorthand Reporter or otherwise recorded. 

 
3. Following the hearing, a decision and findings of fact will be made 

by the City Council.  The decision and findings will be served on the 
applicant by certified mail and CalPERS will be notified. 

 
4. If the applicant is found to be incapacitated either by the City 

Council or by a final decision of a court in response to a petition for 
a writ of mandate, the City shall so certify to CalPERS.  If the 
applicant is found not to be incapacitated by the City Council, the 
applicant will be further advised that s/he has thirty (30) calendar 
days to seek judicial review.  Such review is the means of filing a 
petition of writ of mandate in the Superior Court of San Diego.  
Upon receipt of notice that the applicant has filed a Petition for Writ 
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Jacqueline M. Hald  

of Mandate, or upon expiration of thirty (30) calendar days where 
applicant has not filed a Petition for Writ of Mandate, the City will 
notify CalPERS. 

 
 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of 
Imperial Beach at its meeting held on the 22nd day of September 2010, by the following 
roll call vote: 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
DISQUALIFIED: COUNCILMEMBERS:   

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true 
and correct copy of Resolution No. 2010-6946 – A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF IMPERIAL BEACH, CALIFORNIA, DELEGATING 
AUTHORITY TO THE CITY MANAGER TO DETERMINE ELIGIBILITY FOR 
DISABILITY RETIREMENT. 

 
              
CITY CLERK       DATE 
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ORDINANCE NO. 2010-1108 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING TITLE 12 – “STREETS, SIDEWALKS, AND PUBLIC 
PLACES” TO ADD CHAPTER 12.76 – “NEWS RACKS AFFECTING PUBLIC 
SAFETY” TO THE IMPERIAL BEACH MUNICIPAL CODE 

WHEREAS, the City Council finds that the City does not currently regulate the 
number and placement of news racks within the public right-of-way; and 

 
WHEREAS, the City Council also finds that the unregulated placement of news 

racks presents an inconvenience and danger to the health, safety and welfare to the 
citizens of and visitors to the City of Imperial Beach; and 

 
WHEREAS, the unregulated placement of news racks interferes with the safe 

flow of pedestrian and vehicular traffic; impairs the vision and distracts the attention of 
motorists and pedestrians and cause injury to the person or property of such persons; 
and  

 
WHEREAS, the unregulated placement of news racks can inhibit wheelchair 

access and/or interfere with the safe use of the public rights of way by disabled persons; 
and 

 
WHEREAS, the unregulated placement of news racks also inhibits the safe entry 

or departure of vehicles or buildings, and detracts from the appearance of streets, 
sidewalks and adjacent businesses; and  

 
WHEREAS, news racks can cause patrons to lose funds in the event of a 

malfunction; and  
 
WHEREAS, the City Council has determined that the above-listed characteristics 

constitute a public nuisance. 
 
NOW, THEREFORE, the City Council of the City of Imperial Beach hereby 

ordains as follows: 
 

SECTION 1. Title 12 of the Imperial Beach Municipal Code is hereby amended to add 
“Chapter 12.76 – News racks Affecting Public Safety” to read as shown in Exhibit “A,” 
which is attached hereto and incorporated herein by reference.  
 
SECTION 2. The City Clerk is directed to prepare and have published a summary of 
this ordinance no less than five days prior to the consideration of its adoption and again 
within 15 days following adoption indicating votes cast pursuant to the provisions of 
Government Code section 36933. 
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EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its adoption.  
.   

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the 
City of Imperial Beach, California, on the 22nd day of September 2010; and thereafter 
PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Imperial Beach, California, held on the ____ day of _____ 2010, by the following vote: 

 
AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
 

      
JAMES C. JANNEY, MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JENNIFER M. LYON 
CITY ATTORNEY 
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EXHIBIT A 

 

12.76.010 Purpose and intent. 

A. The City Council finds and declares that it is necessary to establish 
comprehensive news rack regulations in order to achieve substantial government 
interests.  The unregulated placement of news racks affecting the public right-of-way 
presents an inconvenience and danger to the health, safety and welfare of the 
inhabitants of the City in that, unless regulated, news racks may: 

1. Interfere with the safe flow of pedestrian and vehicular traffic and 
inhibit wheelchair access and/or interfere with the safe use of the public rights of way by 
disabled persons; 

2. Impair the vision and distract the attention of motorists and 
pedestrians, particularly small children, and cause injury to the person or property of 
such persons; 

3. Inhibit safe entry and departure from vehicles or buildings; 

4. Inhibit reasonable access to bus stops, bus benches and bus 
shelters; 

5. Inhibit reasonable access for use and maintenance of sidewalks, 
poles, posts, traffic signs and signals, hydrants, mailboxes and similar appurtenances;  

6. Detract from the appearance of streets, sidewalks and adjacent 
businesses; 

7. Cause loss of funds to patrons in the event of a malfunction; 

8. Expose the City to liability claims for personal injury and property 
damage. 

B. News racks presenting any of the characteristics enumerated in 
subsection A of this section constitute a public nuisance, which the provisions of this 
chapter are enacted to prevent.  

12.76.020 Definitions. 

Whenever the following words and phrases are used in this chapter, they shall 
have the following meanings: 

A. “Department” means the Public Works Department. 

B. “Director” means the Director of the Public Works Department or his or her 
designee. 
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C. “News rack” or “newsrack” means any self-service or coin-operated box, 
container, storage unit or other dispenser installed, used or maintained for the display, 
distribution or sale of publications. 

D. “Person” means the person or entity who owns any news rack located in 
the right-of-way in the City, or located so as to attempt to utilize or take advantage of the 
right-of-way, or who places or maintains, is responsible for, or directs the placing or 
maintenance of such news rack. 

E. “Public right-of-way” means any place owned by the City or dedicated to 
use of the public for pedestrian or vehicular travel, including but not limited to a street, 
sidewalk, curb, gutter, parkway, highway, alley, mall, court, park or square. 

F. “Roadway” means that part of a public right-of-way that is designed or 
used primarily for vehicular travel.  

G. “Sidewalk” means the area of the public right-of-way that is designated or 
ordinarily used for pedestrian travel. 

12.76.030 Prohibitions. 

 No person shall place or maintain a news rack so as to endanger safety of 
person(s) or property or unreasonably interfere with or impede the flow of pedestrian or 
vehicular traffic on a roadway or public right-of-way. In addition, no person shall place or 
maintain upon or over a public right-of-way a news rack, unless in conformance with all 
provisions of this chapter.  

12.76.040 Permit required. 

 A. No person shall place or cause to be placed or maintained or cause to be 
maintained any news rack, or other device used or maintained for the display, 
distribution or sale of publications, hereinafter referred to in this chapter as “news rack,” 
in or upon any roadway, public right-of-way or City-owned property in the City, or permit 
any news rack to remain upon any roadway, public right-of-way or City-owned property 
without first obtaining a written permit from the City. A permit will not be issued unless 
the application is completed in full, the requested installation meets all the appropriate 
placement and appearance criteria as set forth below, and the application is 
accompanied by the permit fee. 

 B. Any owner of a news rack currently existing on any City right-of-way must 
apply for a permit pursuant to this chapter within sixty days of the effective date of this 
ordinance provided that the existing news rack is in a legal location.  Any news rack that 
is not the subject of a valid permit application as required by this chapter, will be 
deemed to be in violation of this chapter and subject to removal from the right-of-way as 
set forth herein.  
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C. This chapter shall not apply to an owner or occupant of property who 
places or maintains a news rack on private property, in such manner that the news rack 
will not interfere with the movement of pedestrians or vehicular traffic.  

12.76.050 Permit – Applications. 

 A person desiring a permit for the placement of one or more news racks as 
required by this chapter shall file an application for such permit with the Community 
Development Department. 

12.76.055 Permit – Application Process. 

A. The Community Development Department shall be responsible for the 
receipt, distribution, tracking, permit fee and return of the permit to the applicant.  The 
distribution will include routing the application to the Director for review, evaluation and 
conditions of approval or denial.   

B. Each application shall be accompanied by a detailed plan giving a full 
description of the proposed location of each news rack, the type and design of the news 
rack to be used, and such other information regarding the appearance and placement 
as may be required by the Director.  

C. If the application for a permit is denied, the Director shall notify the 
applicant setting forth the grounds for denial of the permit in clear and concise 
language.  Within 5 days of receipt of the Director’s notification of denial of the 
application for a permit, the applicant may file a written request with the City Manager 
for a hearing before the City Manager. The City Manager shall set a time and place for 
the hearing and shall notify the applicant thereof at least five days before the hearing 
date. The hearing shall be held within 30 days after the request is filed.  At any hearing 
held pursuant to this section the applicant shall have the right to be heard and to 
present witnesses and documentary evidence on its behalf. The decision of the City 
Manager shall be final. 

12.76.060 Filing fee. 

 A person desiring a permit shall pay a fee in an amount to be set by City Council 
resolution, to the City upon the filing of each application for a permit as provided in this 
chapter for the purpose of defraying the expense of processing the application.  

12.76.070 Issuance of permit. 

 A. The Director shall approve the permit applied for if the application meets 
all the requirements of this chapter.  

 B. The Director shall determine priorities related to the location of news racks 
as follows: 
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  1. An application for a news rack in a new location shall be on a first 
come, first serve basis. 

  2. News racks already placed at an existing, legal location shall have 
priority over new applicants for the same location, provided the owners of the existing 
news racks submit an application for a permit as required by section 12.76.040(B), and 
the existing news racks comply with the appropriate placement and appearance criteria 
within six months, as set forth in Section 12.76.110(F), 

  3. In determining which pre-existing news rack(s) shall be permitted to 
remain at an existing legal location, the Director shall assign the space(s) at random by 
means of a public lottery.  Such news racks must also apply for a permit as required by 
section 12.76.040(B), and comply with the appropriate placement and appearance 
criteria within six months, as set forth in Section 12.76.110(F), 

12.76.080 Permit nontransferable. 

 The permit shall not be transferable from one person to another.  

12.76.090 Insurance. 

 Prior to the issuance of a permit pursuant to this chapter, the applicant shall file a 
policy of insurance, or certificate thereof, issued by a company authorized to do 
business in the State with the Director.  Said policy shall name the City as a named 
insured, and shall indemnify the City for any loss, damage or liability suffered by the City 
by reason of the existence of such news rack in or upon the City right-of-way and/or the 
operation and maintenance of such news racks.  Said policy of insurance shall 
indemnify the City in the sum of $1,000,000 or more against loss or liability arising from 
the injury or death of one person, and shall indemnify the City in the sum of $1,000,000 
or more against loss or liability arising from the injury or death of two or more persons in 
any one accident, and the sum of $300,000 or more with respect to any property 
damage aforesaid.  Such indemnity, public liability and property damage insurance shall 
be maintained in full force and effect during the entire term of the permit granted 
pursuant to this chapter.  

12.76.100 Hold harmless agreement. 

 Prior to the issuance of a permit pursuant to this chapter, the applicant shall enter 
into an agreement with the City whereby the permittee shall agree as follows:  The City, 
its agents, officers and employees, shall not be held liable for any claims, liabilities, 
penalties, fines or for any damage to any goods, properties or effects of any person 
whatsoever, or for personal injuries to or deaths of any person, whether caused by or 
resulting from any acts or omission of permittee, or his agents, employees or 
representatives, or for dangerous or defective conditions of the property of permittee or 
any way caused by news racks placed or maintained pursuant to the permit; permittee 
further agrees to indemnify and save free and harmless and defend in any lawsuit the 
City and its authorized agents, officers, and employees against any of the foregoing 
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liabilities and any cost and expenses incurred by the City, its agents, officers or 
employees on account of any claims therefore.  

12.76.110 Standards. 

A. No news rack shall exceed 40 inches in height, 20 inches in width or 20 
inches in depth. 

B. Each news rack shall be constructed entirely of opaque, shatterproof 
materials. 

C. No photographs, drawings, advertising signs, or material other than the 
printed name of the publication contained within the news rack, and the notice 
described in subsection D of this section, shall be displayed on the outside of any news 
rack. 

D. Each news rack shall have affixed to it in a readily visible place, a notice 
not larger than three inches high and six inches long, setting forth the name and 
address of the person responsible for maintaining the news rack and a working 
telephone number to call to report a malfunction, or to obtain a refund in the event a 
person using the news rack is unable to receive the publication paid for. The name, 
address and telephone number given shall be those desired for receipt of all notices 
provided by this chapter. 

E. Each news rack shall be maintained in a neat and clean condition and in 
good repair at all times. Evidence that the news rack is not maintained in a clean 
condition and good repair includes, but is not limited to, the presence of:  

1. Graffiti. 

2. Broken or unreasonably misshapen structural components. 

3. Cracks, dents or discoloration of the news rack. 

4. Substantial accumulation of dirt, grease, rust, or corrosion. 

5. Substantial amount of chipped, faded, peeling, or cracked paint. 

 F. The provisions of this section shall apply to all news racks, whether 
installed and maintained prior to or after the effective date of this ordinance that, in 
whole or in part, rests upon, in, or over any dedicated sidewalk, right-of-way or 
roadway.  Those news racks installed prior to the effective date of this ordinance shall 
apply for a permit as required by section 12.76.040(B), and be brought into compliance 
with the all the provisions of this code no later than six months after the effective date 
hereof, 

12.76.120 Location. 

A. No news rack shall be located, maintained or placed at or within: 

1. Twenty-five feet of the intersection of two or more roadways; 
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2. Five feet of any crosswalk, bus bench, fire hydrant or other 
emergency facility; 

3. Forty-five feet ahead or forty-five feet to the rear of a bus stop as 
measured along the street curb; 

4. Ten feet of any driveway; 

5. Five hundred feet of any cluster of three other news racks, whether 
or not containing the same edition of the publication. 

B.  All news racks shall be placed in a location that preserves a minimum of 
four feet of unobstructed pedestrian accessible sidewalk between the rack and the 
street side of the sidewalk.  

C. News racks upon sidewalks or other pedestrian ways shall be located only 
at the edge thereof farthest from the roadway.  If a roadway adjoins such sidewalk or 
pedestrian way, news racks shall only be located at the edge away from the roadway, 
and if the wall of a building adjoins the edge away from the roadway, then news racks 
must be parallel to and within six inches of such wall, but neither directly in front of any 
display window nor within three feet of any entrance to such building. 

D. No news rack shall be chained, bolted or otherwise attached to the ground 
or to any fixture unless it is affixed in a manner acceptable to the Director pursuant to a 
validly issued Encroachment Permit.E.  In addition to any other provisions of this 
section, news racks shall be otherwise located so as not to create a danger to persons 
using the news rack in a reasonably foreseeable manner, and that all news racks will 
comply with all applicable federal, state, and local laws and regulations including, 
without limitation, the Americans with Disabilities Act and other laws and regulations 
relating to barrier-free design. 

12.76.130 Maintenance and repair. 

 The permittee shall at all times keep and maintain each of the news racks in a 
good state of repair and in a neat, clean condition to the satisfaction of the Director. 
Said maintenance shall include: painting at such intervals as may be specified from time 
to time by the Director to ensure that the news racks have a neat appearance; and 
repairing of any damage within 72 hours after written notification of damage given by 
the Director.  

12.76.135 Removal or relocation of news racks – repair of sidewalks. 

 Upon the removal or relocation of any news rack, the person so removing or 
relocating the news rack shall be responsible for the repair of any resulting condition, 
including filling in of any holes left in the sidewalk and/or the removal of any bolts or 
other devices used to affix the news rack to the sidewalk such that there are no 
obstructions above the grade of the sidewalk.  Such work is to be done to the 
satisfaction of the Department.  

 



 

 7 

12.76.140 Abandonment. 

 No news rack shall remain empty for a period of 30 continuous days.  

12.76.150 Inspection. 

 The Director shall be responsible for the enforcement of this chapter and shall 
authorize periodic inspections of news rack locations, including inspections upon the 
removal or relocation of a news rack, to accomplish the purposes of this chapter.  

12.76.160 Enforcement. 

A.  Upon determining that a news rack exists in violation of any provision of 
this chapter, the City Manager shall: 

1. Cause the news rack to be removed and processed as unclaimed 
property under applicable provisions of law if the news rack is in violation of IBMC 
12.76.110(D), and the City Manager is unable to otherwise ascertain the name and 
address of its owner. 

2. Cause an order to be issued to the person named in the notice 
required by IBMC 12.76.110(D) to correct the offending condition if the news rack is in 
compliance with IBMC 12.76.110(D).   The order shall be telephoned to the distributor 
and confirmed by mailing a copy of the order by certified mail, return receipt requested, 
to the person at the address shown on the notice required by IBMC 12.76.110(D). The 
order shall specifically describe the offending condition and suggest actions necessary 
to correct it. If the distributor fails to make the corrections within five days (excluding 
Saturdays, Sundays and legal holidays) of receipt of the order, and no request for a 
hearing is filed, the City Manager shall cause the offending news rack to be seized. The 
person named in the notice required by IBMC 12.76.110(D) shall be notified of the 
seizure by certified mail within 30 days. If no response is made, the City Manager shall 
cause the news rack to be processed as unclaimed property under applicable law. 

3. Cause the news rack to be seized and processed under the 
provisions of subsection B of this section relating to summary correction of a violation, if 
the news rack poses an immediate danger to pedestrians or vehicles, irrespective of 
whether it is in compliance with IBMC 12.76.110(D).  

B. In the case of minor violations of this chapter that can be corrected at the 
site, any City employee, as an alternative to removal of the news rack, is authorized to 
correct the violation summarily. 

C. Any news rack existing in violation of any provision of this chapter shall 
constitute a public nuisance, and may be abated in accordance with applicable 
provisions of law.  
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12.76.170 Hearing. 

 Within five days after receipt of the City Manager’s order issued pursuant to the 
provisions of IBMC 12.76.160(A)(2), any party affected by the order may file a written 
request with the City Manager for a hearing before the City Manager. The City Manager 
shall set a time and place for the hearing and shall notify the party thereof at least five 
days before the hearing date. The hearing shall be held within 30 days after the request 
is filed. At any hearing held pursuant to this section or IBMC 12.76.190, the permittee 
shall have the right to be heard and to present witnesses and documentary evidence on 
its behalf. The decision of the City Manager shall be final.  

12.76.180 Revocation or modification of permits. 

 After a hearing as provided in this chapter, or if no hearing is requested, the City 
Manager may revoke or modify any permit which has been granted pursuant to this 
chapter on any one or more of the following grounds: 

A. That such permit was obtained by fraud; 

B. That the use for which such permit was granted is not being exercised; 

C. That the use for which such permit was granted has ceased or has been 
suspended for 30 days or more; 

D. That any person making use of or relying upon the permit has violated any 
condition of such permit, or that the use for which permit was granted, is being, or 
recently has been exercised contrary to the terms or conditions of the permit, or in 
violation of any statute, ordinance, law or regulation or such person has failed to comply 
with any order of the Director authorized by this chapter; 

E. That the use for which the permit was granted is so exercised as to be 
detrimental to the public health, safety or welfare or so as to be a nuisance.  

12.76.190 Hearing for revocation or modification. 

A. The City Manager, upon the filing of a complaint by the Director shall hold 
a hearing for modification or revocation of any permit issued as provided for in this 
chapter. Such hearing shall be held within 40 days after the filing of a written complaint 
with the City Clerk setting forth the grounds of revocation or modification in clear and 
concise language. At least 10 days before the hearing, a copy of said complaint shall be 
mailed to the permittee together with a notice of the time and place of the hearing. The 
permittee may file an answer to the grounds set forth in the complaint at or before the 
hearing. After the hearing, the City Manager may: 

1. Revoke or modify the permit as requested in the complaint; or 

2. Deny the revocation and modifications requested in the complaint 
in whole or in part. 
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B. The decision of the City Manager shall be final and conclusive.  Appeals 
shall be governed by the procedures set out in California Code of Civil Procedure 
Section 1094.8 for expedited judicial review.  

12.76.200 Termination. 

A. Each permit issued pursuant to this chapter shall terminate at the 
expiration of one year from the date of issuance by the Department unless the permit is 
issued for a shorter period, in which event it shall terminate at the end of such shorter 
period. In the event no use in reliance on a permit issued pursuant to this chapter is 
commenced within a period of 30 days from the date of issuance, or within an extension 
of said time as granted by the City Manager, then the permit shall terminate and expire. 

B. Upon the termination or revocation of any permit issued pursuant to this 
chapter, the person to whom the permit was issued shall remove all news racks placed 
or maintained upon any City right-of-way or City-owned property pursuant to such 
permit. In the event such person fails to remove such news racks within 10 days after 
notice by the Director to do so, the City may elect to treat such news racks as having 
been abandoned and may remove and dispose of such news racks at the expense of 
such person.  
 
12.76.210 Severability. 

 If any section, subsection, clause or phrase of this Chapter is held to be invalid or 
unconstitutional for any reason by a court of competent jurisdiction, such decisions shall 
not affect the validity of the remaining portions of this Chapter or any part thereof.  The 
City Council hereby declares that this Chapter, and each section, subsection, sentence, 
clause and phrase hereof, would have been prepared, proposed, adopted, approved 
and ratified irrespective of the fact that any one or more sections, subsections, 
sentence, clauses or phrases be declared invalid or unconstitutional. 
 

























ATTACHMENT 1 

 

ORDINANCE NO. 2010-1109 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA AMENDING SECTION 1.12.020 OF CHAPTER 1.12 AND SECTIONS 1.22.030, 
1.22.060, 1.22.070, 1.22.080, 1.22.100, 1.22.110, 1.22.120, AND 1.22.160 OF CHAPTER 1.22 
OF THE IMPERIAL BEACH MUNICIPAL CODE REGARDING CIVIL PENALTIES, 
ADMINISTRATIVE CITATIONS, AND FINES 

THE IMPERIAL BEACH CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
  

SECTION 1:  Section 1.12.020 of Chapter 1.12 (General Penalty) of the Imperial Beach 
Municipal Code is amended to read as follows: 

 
1.12.020. Civil penalties—Procedures.  

A. Any person or organization violating any provision of this code, or rules and 
regulations adopted thereunder, or the conditions of any permit issued pursuant to such 
ordinance, rule or regulation, or by any act of commission or omission procures, aids or 
abets such violation, shall be subject to civil penalties as provided in this chapter. 

B. Civil penalties may be directly assessed by means of a notice and order issued 
pursuant to Titles 8, 15, or 19, or may be recovered by legal action. The notice and 
hearing procedures in Chapter 1.16 apply. 

C. Civil penalties assessed by means of notice and order shall be collected in 
accordance with the lien, personal obligation and other procedures specified in this 
code. Civil penalties assessed in a legal action shall be collected in the same manner as 
judgments in civil actions. 

D. Where the conduct constituting a violation is of a continuing nature, each day of 
such conduct is a separate and distinct violation. Civil penalties for failure to obtain any 
required permit shall begin to accrue on the first day activity subject to the permit 
requirement is commenced, and shall cease to accrue on the day the permit is obtained. 
Civil penalties for violation of any order to cease violation or notice and order to correct 
shall begin to accrue on the first day such order or notice is posted, and shall cease on 
the day the violation is actually stopped. 

E. 1.   A civil penalty for a violation of any ordinance, rule or regulation by a 
person engaged in a noncommercial venture shall be assessed at the rate of fifty dollars 
per day per violation. 

 2. A civil penalty for a violation of any ordinance, rule or regulation by a 
person engaged in a commercial venture shall be assessed at the rate of one hundred 
dollars per day per violation. 

F. Penalties for the second separate violation of a like nature by the same person 
shall be double the rates identified in subsection E of this section. Penalties for any 
separate violation of a like nature beyond a second violation by the same person shall 
be triple the rates identified in subsection E. 
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SECTION 2:  Section 1.22.030 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 

1.22.030. Issuance of Administrative Citation. 
 
A. Any person who violates any provision of the Imperial Beach Municipal Code or 
regulation of the City, any condition of approval of a permit or entitlement, any condition 
of an environmental review, or any term or condition of any agreement with the City 
made pursuant to the police power may be issued an administrative citation by an 
Enforcement Officer as provided in this Chapter.  A violation of this Code includes, but is 
not limited to, all violations of the Municipal Code and the failure to comply with any 
condition imposed by any entitlement, permit, city agreement or environmental review 
issued or approved pursuant to this Code. 
 
B. Each and every day that a violation of the Municipal Code exists constitutes a 
separate and distinct offense.  A separate citation may be issued for each day a violation 
occurs. 
 
C. A civil fine shall be assessed by means of an administrative citation issued by the 
Enforcement Officer and shall be payable directly to the City of Imperial Beach.   

 
D. Fines shall be assessed in the amounts specified by resolution of the City Council, 
or as follows where no amount is otherwise specified: 
 
 (1) A fine not exceeding one hundred dollars ($100.00) for a first violation; 
 
 (2) A fine not exceeding two hundred dollars ($200.00) for a second violation of the 

same ordinance or permit within an eighteen-month (18) period from the date 
of the first violation;  

 
 (3) A fine not exceeding five hundred dollars ($500.00) for the third violation of the 

same ordinance or permit within an eighteen-month (18) period from the date 
of the first violation. 

  
 (4) A fine not exceeding one thousand dollars ($1,000.00) for each additional 

violation of the same ordinance or permit within an eighteen-month (18) period 
from the date of the first violation. 

 
E. A second or subsequent violation need only be of the same ordinance, term, or 
condition to require the larger fine, and need not involve the same personnel or property, 
provided that the same responsible person is cited. The fine amounts shall be 
cumulative where multiple citations are issued.  
 
F. If the violation pertains to building, plumbing, electrical, or other similar structural or 
zoning issues, that do not create an immediate danger to life, health, or safety of 
persons or property, then the responsible person shall be issued a warning only on the 
first violation.  The warning will advise the responsible person of the nature of the 
violation and the date upon which the violation shall be corrected.  The responsible 
person will be given a reasonable period of time to correct the violations, and the time 
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provided to correct the violation will depend on the nature and extent of work required . If 
the violation is not corrected within that time period, an administrative citation with a fine 
shall be issued.  

 
SECTION 3:  Section 1.22.060 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.060. Satisfaction of Administrative Citation.  

 
A. Upon receipt of a citation, the responsible person must do the following: 
 

(1) Pay the fine to the City within thirty (30) calendar days from the date the 
administrative citation is issued.  All fines assessed shall be payable to the 
Imperial Beach City's Treasurer.  Payment of a fine shall not excuse or 
discharge the failure to correct the violation(s) nor shall it bar further 
enforcement action by the City; or 

 
(2) Contest the administrative citation and request an Administrative Hearing within 

thirty (30) calendar days from the date the administrative citation is issued.  
 
SECTION 4:  Section 1.22.070 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.070. Appeal of Citation. 
 
A. Any recipient of an administrative citation may contest that there was a violation of 
the Municipal Code or that he or she is the responsible person by completing a request 
for hearing form and returning it to the City within thirty (30) calendar days from the  date 
the administrative citation is issued. 
 
B. The request for hearing form must be accompanied by either an advanced deposit 
of the fine or a request for hardship waiver.  Any administrative citation fine which has 
been deposited shall be refunded if it is determined, after a hearing, that the person 
charged in the administrative citation was not responsible for the violation(s) or that there 
was no violation(s) as charged in the administrative citation.  

 
SECTION 5:  Section 1.22.080 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.080. Hardship Waiver. 
 
A. A person who files a request for an Administrative Hearing may also request at the 
same time a hardship waiver of the fine deposit.  To seek such a waiver and obtain a 
separate hearing on the request, the responsible person must check the box indicating 
this request on the form contained on the reverse side of the citation and attach a 
statement of the grounds for the request.  To be effective, this form requesting the 
waiver and the Administrative Hearing must be received by the City Manager’s office 
within fifteen (15) calendar days of the date the citation is issued. 
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B. The waiver request will be decided by the City Manager and issue the advance 
deposit hardship waiver only if the responsible party submits to the City Manager a 
sworn affidavit, together with any supporting documents or materials, demonstrating to 
the satisfaction of the City Manager the person's actual financial inability to deposit with 
the City the full amount of the fine in advance of the hearing. 
 
C. The City Manager shall inform the responsible party in writing of whether the waiver 
was approved, by serving the party personally or by mail at the addressed provided in 
the waiver application.  The City Manager’s determination is final and is not subject to 
appeal or judicial review. 
 
D. If the waiver is denied, the responsible party shall pay the fine amount within ten 
(10) calendar days.  Failure to make the deposit by the time required shall be deemed 
an abandonment of the contest and renders the fine delinquent. 

 
SECTION 6:  Section 1.22.100 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.100. Hearing Procedure. 
 
A. No hearing to contest an administrative citation before a Hearing Officer shall be 
held unless and until a request for hearing form has been completed and submitted, and, 
the fine has been deposited in advance, or an advance deposit hardship waiver has 
been issued. 
 
B. A hearing before the Hearing Officer shall be set for a date that is not less than 
fifteen (15) calendar and not more than sixty (60) calendar days from the date that the 
request for hearing is filed in accordance with the provisions of this Chapter. The 
responsible party requesting the hearing shall be notified of the time and place set for 
the hearing at least ten (10) calendar days prior to the date of the hearing.  
 
C. At least ten (10) calendar days prior to the hearing, the recipient of an administrative 
citation shall be provided with copies of the citations, reports and other documents 
submitted or relied upon by the Enforcement Officer.  If, after copies of documents have 
been provided to the responsible party, the City determines to submit to the Hearing 
Officer additional documents then, whenever possible, a copy of such documents shall 
be provided to party prior to the hearing.  No other discovery is permitted.  Formal rules 
of evidence shall not apply.  
 
D. The hearing officer shall only consider evidence that is relevant to whether the 
violation(s) occurred and whether the responsible person has caused or maintained the 
violation(s). Courtroom rules of evidence shall not apply. Relevant hearsay evidence and 
written reports may be admitted whether or not the speaker or author is present to testify 
if the Hearing Officer determines that the evidence is reliable. Admission of evidence 
and the conduct of the hearing shall be controlled by the Hearing Officer in accordance 
with the fundamentals of due process. The Hearing Officer may limit the total length of 
the hearing to one hour, and shall allow the responsible party at least as much time to 
present its case as is allowed the City.  
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E. At the hearing, the reasonable party requesting the hearing shall be given the 
opportunity to present, either themselves or through a representative, evidence and 
testimony concerning the administrative citation.  The City’s case shall be presented by 
an Enforcement Officer or by any other authorized agent of the City.  
 
F. The failure of the responsible party, either personally or through counsel, of an 
administrative citation to appear at the administrative citation hearing shall constitute a 
forfeiture of the fine and a failure to exhaust his or her administrative remedies.  

 
G. The Hearing Officer may consolidate administrative citations issued to the same 
owner or responsible party. 
 
H. The Hearing Officer may continue the hearing and request additional information 
from the Enforcement Officer or the recipient of the administrative citation prior to issuing 
a written decision.  

 
SECTION 7:  Section 1.22.110 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.110. Hearing Officer’s Decision. 
 
A. After considering all of the testimony and evidence submitted at the hearing, the 
Hearing Officer may announce a decision orally, but in any event, shall prepare a written 
decision.  The decision shall be provided to the parties within ten (10) calendar days of 
the hearing and shall either affirm the issuance of the citation as issued or dismiss the 
citation. The decision shall briefly state the reasons for the conclusion of the Hearing 
Officer.  The City shall personally deliver the Notice of Decision for the Administrative 
Hearing to the responsible party.  The decision of the Hearing Officer shall be final.  If 
the Hearing Officer determines that First Amendment rights are involved, the decision 
shall be issued orally at the conclusion of the hearing and shall be effective immediately.  
A written decision shall thereafter be issued as provided here in below.  
 
B. If the Hearing Officer affirms the issuance of the administrative citation, then the 
deposit with the City shall be retained by the City.  If a hardship waiver was granted, the 
decision shall set forth a payment schedule for the fine. 
 
C. If the Hearing Officer determines that the administrative citation should be canceled 
and the fine was deposited with the City, then the City shall refund the deposit within ten 
(10) calendar days of the Hearing Officer’s decision. 
 
D. The Hearing Officer shall not have the power to reduce the fine.  The Hearing 
Officer may impose conditions and deadlines to correct any violations or require 
payment of any outstanding penalties. 

 
SECTION 8:  Section 1.22.120 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.120. Failure to Pay Fines 
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A. The failure of any person to pay the civil fines imposed by an administrative citation 
within the time specified on the citation may result in the filing of a claim with the Small 
Claims Court or the Superior Court for recovery of the fine. The only issue to be 
adjudicated by the court shall be whether or not the fines were paid.  A person cited may 
only obtain judicial review of the validity of the citation by writ of mandate after 
exhausting their administrative remedies by requesting and participating in an 
administrative hearing before a hearing officer.  In the court action, the City may also 
recover its collection costs, including the cost of the Hearing Officer, and any court fees, 
according to proof. 
 
B. In lieu of or in addition to the filing of a court action, the amount of the unpaid fine 
plus interest and late charges as provided by this chapter, may be declared a special 
assessment against any real property owned by the responsible party and the City may 
impose a Code Enforcement Lien, in the amount of the fine plus interest and late 
charges, on the real property upon which the violation occurs. The City Manager shall 
record a notice of lien in the Office of the County Recorder. When so made and 
confirmed, the cost shall constitute a lien on that property for the amount of the 
assessment.   
 
 C. After confirmation and recordation, a copy shall be turned over to the tax collector for 
the County of San Diego. At that point, it will be the duty of the tax collector to add the 
amounts of the respective assessments to the next regular property tax bills levied 
against the lots and parcels of land for municipal purposes. Those amounts shall be 
collected at the same time and in the same manner as ordinary property taxes are 
collected, and shall be subject to the same penalties and procedures under foreclosure 
and sale as provided for with ordinary municipal taxes. In the alternative, after recording, 
the lien may be foreclosed by judicial or other sale in the manner and means provided by 
law. 
 
D. The City at its discretion may pursue any and all legal and equitable remedies for the 
collection of unpaid fines, interest and penalties.  The use of one recovery method does 
not preclude the use of any other recovery method. 

 
SECTION 9:  Section 1.22.160 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 

1.22.160. Procedural Compliance. 
 
City’s failure to comply with any procedural requirement of this Chapter, failure of any 
person to receive any notice or decision specified in this Chapter, or of any person to 
receive any copy required to be provided by this Chapter shall not affect the validity of 
proceedings conducted hereunder unless the responsible person is denied constitutional 
due process thereby. 

 
SECTION 10: The City Clerk is directed to prepare and have published a summary of 

this ordinance no less than five days prior to the consideration of its adoption and again within 
15 days following adoption indicating votes cast pursuant to the provisions of Government Code 
section 36933. 
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 SECTION 11: This ordinance will take effect thirty (30) days after the date of its passage 
and adoption. 
 

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the City of 
Imperial Beach, California, held the 1 day of September 2010 by the following roll call vote: 

 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
 

      
JAMES C. JANNEY, MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JENNIFER LYON 
CITY ATTORNEY 

 

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact 
copy of Ordinance No. 2010-1109 – An Ordinance of the City Council of the City of Imperial 
Beach, California AMENDING SECTION 1.12.020 OF CHAPTERS 1.12 AND SECTIONS 
1.22.030, 1.22.060, 1.22.070, 1.22.080, 1.22.100, 1.22.110, 1.22.120, AND 1.22.160 OF 
CHAPTER 1.22 OF THE IMPERIAL BEACH MUNICIPAL CODE REGARDING CIVIL 
PENALTIES, ADMINISTRATIVE CITATIONS, AND FINES. 
 
 
              
CITY CLERK       DATE 

 

Jacqueline M. Hald  













ATTACHMENT 1 

 

ORDINANCE NO. 2010-1110 
 
AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF 
IMPERIAL BEACH TO ADD CHAPTER 9.80 OF THE IMPERIAL BEACH 
MUNICIPAL CODE, PERTAINING TO ADULT ENTERTAINMENT 
ESTABLISHMENTS 

 WHEREAS, the City Council of the City of Imperial Beach has been informed of 
several problems with the conduct of adult arcade businesses within the City which 
have caused undesirable secondary effects; and 

 WHEREAS, these secondary effects have included illegal sexual activity in a 
public business, the risk of contagion of sexually transmitted diseases, and general 
urban blight; and 

 WHEREAS, the City Council for the City of Imperial Beach seeks to avoid the 
detrimental secondary effects associated with activity of adult arcades while continuing 
to respect the fundamental right of its citizens to freedom of speech and expression; 
and 

 WHEREAS, this Ordinance proposes reasonable restrictions on the activity of 
adult arcade businesses that are less restrictive than those imposed by the County of 
San Diego and have withstood challenges in both California state court and the Ninth 
Circuit Court of Appeals;  

NOW, THEREFORE, the City Council of Imperial Beach hereby ordains as 

follows: 

Section 1. The City Council for the City of Imperial Beach makes the following factual 
findings based on case law and findings contained therein, academic research, and 
experience of government agencies throughout the County, the State, and the Nation: 
 
 A. Based on evidence of the adverse secondary effects of adult uses 
presented in hearings conducted by local governments throughout the County of San 
Diego, and on findings incorporated in the cases of Pap's A.M. v. City of Erie, (2000) 
529 U.S. 277; City of Renton V. Playtime Theatres, Inc., (1986) 475 U.S. 41, Young v. 
American Mini Theatres, (1976) 426 U.S. 50; FW/PBS, Inc. v. City of Dallas, (1990) 493 
U.S. 215; Barnes v. Glen Theatre, Inc., (1991) 501 U.S. 560; California v. LaRue, 
(1972) 409 U.S. 109; Tily B., Inc. v. City of Newport Beach, (1998) 69 Cal. App. 4th 1; 
Sundance Saloon, Inc. v. City of San Diego, (1989) 213 Cal. App. 3d 807, and other 
cases; and reports of secondary effects occurring in and around adult entertainment 
establishments, and from summaries of several of the foregoing secondary effects 
reports; the City Council for the City of Imperial Beach finds: 
 
  1. Adult entertainment establishments lend themselves to ancillary 
unlawful and unhealthy activities that cause deleterious secondary effects in the 
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establishments and in the areas surrounding them. This ordinance is designed to make 
the owners and operators of these establishments responsible, within constitutional 
boundaries, for the activities that occur on their premises. 
 
  2. Certain employees of unregulated adult entertainment 
establishments defined in this ordinance as adult cabarets engage in higher incidence 
of certain types of illicit sexual behavior than employees of other establishments. 
 
  3. Sexual acts, including masturbation and oral and anal sex occur at 
unregulated adult entertainment establishments, especially those which provide private 
or semi-private booths or cubicles for viewing films or videos or live striptease and sex 
shows. 
 
  4. Offering and providing such unregulated space encourages 
unsanitary activities, which creates unhealthy conditions. 

  5. Persons frequent certain adult cabarets, adult arcades, and other 
adult entertainment establishments for the purpose of engaging in illicit sexual activities 
within the premises of such adult entertainment establishments, or for the purpose of 
purchasing or selling illicit drugs. 

  6. Numerous communicable diseases may be spread by activities 
occurring in adult entertainment establishments. 

  7. According to research from the Kaiser Family Foundation, an 
estimated 650,000 to 900,000 Americans are infected with HIV.  The number of new 
HIV infections occurring each year is now about 41,000.  Men and women of all races 
are most likely to be infected by sexual contact. 

  8. Relevant statistics revealed that a total of 117,521 AIDS cases 
have been reported in California through June of 2000.  Of the 50 United States, 
California has the second highest number of AIDS cases and represents more than 
15% of the 753,907 AIDS cases reported. 

  9. The Centers for Disease Control and Prevention have estimated 
that as many as 1 in 3 people with HIV do not know they are infected. 

  10. The number of cases of early (less than one year) syphilis in the 
United States reported annually has risen, with 33,613 cases reported in 1982 and 
45,200 through November of 1990. 

  11. The number of cases of gonorrhea in the United States reported 
annually remains at a high level, with over one-half million cases being reported in 
1990. 

  12. The surgeon general of the United States in his report of October 
22, 1986, has advised the American public that AIDS and HIV infection may be 
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transmitted through sexual contact, intravenous drug abuse, exposure to infected blood 
and blood components, and from an infected mother to her newborn. 

  13. According to the best scientific evidence, AIDS and HIV infection, 
as well as syphilis and gonorrhea, are principally transmitted by sexual acts. 

  14. Sanitary conditions in some adult entertainment establishments are 
unhealthy, in part, because the activities conducted there are unhealthy, and, in part, 
because of the unregulated nature of the activities and the failure of the owners and the 
operators of the facilities to self-regulate those activities and maintain those facilities. 

  15. Numerous studies and reports have determined that semen is 
found in the areas of adult entertainment establishments where persons view "adult" 
oriented films and live sexual shows. 

  16. The findings noted in paragraphs number 1 through 15 raise 
substantial governmental concerns. 

  17. Adult entertainment establishments have operational characteristics 
that should be reasonably regulated in order to protect those substantial governmental 
concerns. 

  18. A reasonable licensing procedure is an appropriate mechanism to 
place the burden of that reasonable regulation on the owners and the operators of the 
adult entertainment establishments.  Further, such a licensing procedure will give an 
incentive on the operators to see that the adult entertainment establishment is run in a 
manner consistent with the health, safety and welfare of its patrons and employees, as 
well as the citizens of the City.  It is appropriate to require reasonable assurances that 
the licensee is the actual operator of the adult entertainment establishment, in ultimate 
possession and control of the premises and activities occurring therein. 

  19. Requiring sufficient lighting on premises with adult booths 
advances a substantial governmental interest in curbing the illegal and unsanitary 
sexual activity occurring in adult entertainment establishments. 

  20. Requiring licensees of adult entertainment establishments to keep 
information regarding current employees and certain past employees will help reduce 
the incidence of certain types of criminal behavior by facilitating the identification of 
potential witnesses or suspects and by preventing criminals and minors from working in 
such establishments. 

  21. The disclosure of certain information by those persons ultimately 
responsible for the day-to-day operation and maintenance of the adult entertainment 
establishment, where such information is substantially related to the significant 
governmental interest in the operation of such uses, will aid in preventing the spread of 
sexually transmitted diseases and will prevent the further secondary effects of crime, 
blight, and dissemination of illegal obscenity, child pornography, and to minors, 
materials harmful to them; 
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  22. It is desirable in the prevention of the spread of communicable 
diseases to obtain a limited amount of information regarding certain employees who 
may engage in the conduct which this chapter is designed to prevent or who are likely to 
be witnesses to such activity. 

  23. The fact that an applicant for an adult use has been convicted of a 
sexually related crime leads to the rational assumption that the applicant may engage in 
that conduct in contravention of this chapter. 

  24. The barring of such individuals from employment in adult 
entertainment establishments for a specified period of years serves to prevent 
distribution of illegal material, to prevent conduct which leads to the transmission of 
sexually transmitted diseases, and to preclude the establishment of criminal enterprises 
within the City. 

  25. The general welfare, health, and safety of the citizens of the City 
will be promoted by the enactment of this chapter. 

    a. The City Council also incorporates by reference all factual 
relevant factual findings reached by the County of San Diego justifying its adult 
entertainment laws. 

    b. The City Council for the City of Imperial Beach also finds that 
the threats from secondary effects associated with adult entertainment also manifest 
themselves in the City of Imperial Beach.  Specifically, at least one person complains of 
contracting a sexually transmitted disease from an encounter at an adult entertainment 
arcade within the City, and there are numerous advertisements on the Internet from 
people proposing sexual rendezvous at an adult entertainment arcade in the City of 
Imperial Beach. 
 
 Section 2. Article 9, Chapter 80, is hereby added to the Imperial Beach 
Municipal Code, to read as follows: 
 
“SEC. 9.80.010. PURPOSE AND FINDINGS 
 
 A. It is the purpose of this chapter to regulate adult entertainment 
establishments to promote the health, safety, and general welfare of the citizens of the 
City, and to establish reasonable and uniform regulations to prevent the deleterious 
secondary effects of adult entertainment establishments within the City.  The provisions 
of this chapter do not have the purpose of imposing a limitation or restriction on the 
content or reasonable access to any communicative materials, including sexually 
oriented materials.  Similarly, it is not the intent of this chapter to restrict or deny access 
by adults to sexually oriented materials protected by the First Amendment, or to deny 
access by the distributors and exhibitors of sexually oriented entertainment to their 
intended market.  Neither is it the intent of this chapter to condone or legitimize the 
distribution of obscene material. 
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SEC. 9.80.020. DEFINITIONS 
 
 For the purpose of this chapter, “adult entertainment establishment” shall mean 
the activities listed in subdivisions A through E, K, or N of Section 8.92.010 or an “adult 
arcade” as defined in this Section. 

 A. “Adult arcade” shall mean a business establishment to which the public is 
permitted or invited and wherein coin, cash, card or slug operated or electronically or 
mechanically controlled still or motion picture machines, projectors, videos, holograms, 
virtual reality devices or other image producing devices are maintained to show images 
on a regular or substantial basis, where images so displayed are distinguished or 
characterized by an emphasis on matter depicting or describing specific sexual activities 
or specific anatomical areas.  Such devices shall be referred to as adult arcade devices. 
 
 B. "Controlling Interest" means the power, directly or indirectly, to direct the 
operation, management or policies of a business or entity, or to vote 20% or more of 
any class of voting securities of a business.  The ownership, control, or power to vote 
20% or more of any class of voting securities of a business shall be presumed, subject 
to rebuttal, to be the power to direct the management, operation or policies of the 
business. 

 C. "Distinguished or Characterized by an Emphasis Upon" means the 
dominant or principal theme of the object described by such phrase.  For instance, 
when the phrase refers to films "which are distinguished or characterized by an 
emphasis upon the exhibition or description of Specified Sexual Activities or Specified 
Anatomical areas," the films so described are those whose dominant or principal 
character and theme are the exhibition or description "specified anatomical areas" or 
"specified sexual activities." 

 D. "Employ, Employee, and Employment" describe and pertain to any person 
who performs any service on the premises of an adult entertainment establishment, on 
a full time, part time, or contract basis, regardless of whether the person is denominated 
an employee, independent contractor, agent, or otherwise.   Employee does not include 
a person exclusively on the premises for repair or maintenance of the premises or for 
the delivery of goods to the premises.   This definition is provided solely for interpreting 
this chapter. 

 E. "Establish or Establishment" means and includes any of the following: 

   1. The opening or commencement of any adult entertainment 
establishment as a new business; 

   2. The conversion of an existing business, whether or not an adult 
entertainment establishment, to any adult entertainment establishment; 

   3. The addition of any adult entertainment establishment to any other 
existing adult entertainment establishment; or 

   4. The relocation of any adult entertainment establishment. 
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 F. “Hearing Officer” means the person selected by the City Manager to 
conduct an administrative hearing pursuant to the provisions of this code. 

 G. "Nudity" or "state of nudity" means the showing of the human male or 
female genitals, pubic area, vulva, penis, anal cleft or cleavage with less than a fully 
opaque covering or the showing of the female breast with less than a fully opaque 
covering of any part of the nipple. 

 H. "Operate” or “Cause to Operate" means to cause to function or to put or 
keep in a state of doing business.  "Operator" means any persons on the premises of an 
adult entertainment establishment who is authorized to exercise overall operational 
control of the establishment or who causes to function or who puts or keeps in operation 
the establishment.  A person may be found to be operating or causing to be operated an 
adult entertainment establishment whether or not that person is an owner, part owner, 
or licensee of the establishment. 

 I. "Regularly Features” or “Regularly Shown" means a consistent and 
substantial course of conduct, such that the sexually explicit films or semi-nude 
performances exhibited constitute an ongoing and intentional objective of the business 
and are promoted as such. 

 J. "Semi-nude" or “semi-nudity" means a state of dress in which opaque 
clothing covers no more than the genitals, penis, anal cleft, cleavage, pubic area, vulva 
and nipple of the female breast as well as portions of the body covered by supporting 
straps or devices. 

 K. "Specified criminal activity" means any of the following offenses: 

  1. Any sexual offense punishable as a felony, described in Penal 
Code sections 261-269; any offense involving obscene material punishable as a felony, 
described in Penal Code sections 311.1-311.12;  any offense for keeping, maintaining 
or participating in a house of prostitution as described in Penal Code sections 315, 316, 
318; any offense for soliciting, agreeing to engage in or engaging in an act of 
prostitution as described in Penal Code section 647(b); any felony offense requiring 
registration under Penal Code section 290 except for Penal Code section 314; sale of 
any controlled substance on Schedules I-V of the Health and Safety Code or any other 
felony involving moral turpitude; criminal attempt, conspiracy, solicitation to commit any 
of the foregoing offenses; or offenses committed in another jurisdiction which, had the 
predicate acts been committed in California, would constitute any of the specified 
offenses or criminal attempt, conspiracy or solicitation to commit any of the specified 
offenses; for which: 

   a. Less than two years have elapsed since the date of 
conviction or the date of release from confinement imposed for the conviction, 
whichever is the later date, if the conviction is of a misdemeanor offense; 
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   b. Less than five years have elapsed since the date of 
conviction, or the date of release from confinement for the conviction, whichever is the 
later date, if the conviction is of a felony offense; or 

   c. Less than five years have elapsed since the date of the last 
conviction or the date of release from confinement for the last conviction, whichever is 
the later date, if the convictions are of two or more misdemeanor offenses or 
combination of misdemeanor offenses occurring within any twenty-four month period. 

  2. The fact that a conviction is being appealed shall have no effect on 
the disqualification of the applicant. 

 M. "Transfer of Ownership or Control" of an adult entertainment 
establishment means any of the following: 

  1. The sale, lease, or sublease of the establishment; 

  2. The transfer of securities which constitute a controlling interest in 
the establishment, whether by sale, exchange, or similar means; or 

  3. The establishment of a trust, gift, or other similar legal device which 
transfers the ownership or control of the establishment, except for transfer by bequest 
or other operation of law upon the death of the person possessing the ownership or 
control. 

 N. "Viewing Room" means the room, booth, area or partitioned or partially 
enclosed portion of an adult arcade used for any of the following purposes: 

  1. Where a live or taped performance is presented or viewed, where 
the performances and/or images displayed or presented are distinguished or 
characterized by their emphasis on matter depicting, describing, or relating to specified 
sexual activities or specified anatomical areas; 

  2. Where adult arcade devices are located. 

SEC. 9.80.030. HOURS OF OPERATION 
 
 A. It shall be unlawful for any owner, operator, manager or employee of an 
adult entertainment establishment to allow the establishment to remain open for 
business between the hours of 2:00 a.m. and 6:00 a.m. of any day.  
 
 B. No owner, operator, manager, or employee of any adult entertainment 
establishment may allow the premises to be used for the purpose of conducting a 
private club between the hours of 2:00 a.m. and 6:00 a.m. 
 
SEC. 9.80.040. NO MINORS ALLOWED / WINDOWS AND DOORS 
 
 A. It shall be unlawful for any person under 18 years of age to enter, be 
present in or remain in any adult entertainment establishment.  It shall also be unlawful 
for an adult entertainment establishment owner, operator, manager, or employee to 
allow any person under 18 years of age to enter, be present in or remain in any adult 
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entertainment establishment if the owner, operator, manager, or employee knows or 
reasonably should have known that the person was under 18 years old. 
 
 B. Every owner, operator, manager, and employee of an adult entertainment 
establishment shall ensure that all exterior windows and doors of an adult entertainment 
establishment shall be solid and opaque so as to prevent visibility at all times from 
outside the structure into the interior of the entertainment establishment. 
 
SEC. 9.80.050. CONFIGURATION OF ADULT ARCADE 
 
 A. Each Adult Arcade shall prepare and maintain an accurate diagram of the 
interior of the adult entertainment establishment in which the adult arcade is located 
showing the location of all manager's stations, viewing rooms, overhead lighting fixtures, 
video cameras and monitors installed for monitoring purposes and restrooms, and shall 
designate all portions of the establishment in which patrons will not be allowed.  
Restrooms shall not contain video reproduction equipment.  A professionally prepared 
diagram in the nature of an engineer's or architect's blueprint shall not be required; 
however, each diagram shall be oriented to the north or to some designated street or 
object and shall be drawn to a designated scale or with marked dimensions sufficient to 
show the various internal dimensions of all areas of the interior of the establishment to 
an accuracy of plus or minus six inches.  A legible copy of the diagram shall be 
conspicuously located within ten feet of any entrance to or exit from the establishment 
to which customers have access. 
 
 B. A manager's station shall not exceed 40 square feet of floor area.  It is the 
duty of any owner, operator, manager, and employee to ensure that at least one 
employee is on duty and situated in each manager's station at all times that any patron 
is inside the establishment.  Each employee must ensure that there is a clear, 
unobstructed view, either by direct view from the manager’s station or by fully functional 
and operational video monitoring equipment at the manager’s station, of all methods of 
ingress and egress to or from any booth. 
 
SEC. 9.80.060. ADULT ARCADE BOOTHS – MINIMUM CORRIDOR WIDTH 
 
 No person shall own, operate, manage, or be an employee of an adult 
entertainment establishment wherein which the width of any adjacent corridor to a 
viewing room is less than 44 inches.  Each viewing room shall be bordered by an 
adjacent corridor on the side containing the viewing room’s entrance.  A viewing room in 
which the width of any adjacent corridor is nonconforming and is not in full compliance 
with approved plans on file with the City before this ordinance becomes effective shall 
be remodeled or rebuilt or new booths constructed to comply with the California Building 
Code within 180 days from the adoption of this ordinance.   
 
SEC. 9.80.070 MINIMUM DOORWAYS 
 

A. It is unlawful for any person to own, operate, manage, or be the employee 
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of an adult entertainment establishment which is or contains an adult arcade unless 
there are at least two doorways that are each a minimum of 80 inches tall and 36 inches 
wide in each room where a viewing room booth is located.  The doorway shall provide 
ingress or egress from any room unless the Building Official and Fire Marshall 
determine that one doorway is sufficient.  Every owner, operator, manager, and 
employee shall ensure that doorways are unlocked during business hours.  
 

 B. A nonconforming adult arcade booth that is not in conformity with an 
approved design or modeling plan on file with the City shall be remodeled or rebuilt or 
new booths constructed to comply with the California Building Code within 180 days 
from the adoption of this ordinance.  No door, curtain, or obstruction of any kind shall 
exist or be installed within or near the entrance to an adult arcade show booth.   
 
SEC. 9.80.080. VIEWING ROOMS –SIZE, SHAPE, AND REQUIRED SIGNS, DEVICE 
LOCATION, OCCUPANT LOAD, AND ENFORCEMENT 
 
 A. Except for those viewing rooms described in Section 9.80.160, no person 
shall own, operate, manage, or be the employee of an adult entertainment 
establishment that is or contains an adult arcade unless the interior of each viewing 
room is a maximum of 15 square feet in floor area, with a minimum width and a 
minimum length of three feet.   
 
 B. Any owner, operator, manager, or employee shall ensure that a sign 
designed to ensure that it is easily readable by any reasonable consumer shall be 
maintained in a conspicuous location in each viewing room which reads as follows:  
"This booth is subject to inspection at any time.  Patrons have no expectation of privacy 
in this room." 
 
 C. A sign designed to ensure that it is easily readable by any reasonable 
consumer shall be placed above the entrance to each viewing room which reads as 
follows:  "Only one person may be present in an adult arcade booth at any one time." 
 
 D. The signs required by this section shall be at least six by eight inches in 
size and printed with dark ink on a light contrasting background with letters at least one 
quarter inch in height. 
 
 E. No person shall own, operate, manage, or be the employee of an adult 
entertainment establishment that is or contains an adult arcade unless each viewing 
room is square or rectangular in shape. 
 
 F. Each viewing room shall have an interlock mechanism on its door which 
prevents activation of the adult arcade device unless the viewing room door is closed 
and locked. 
 
SEC. 9.80.090. ADULT ARCADE DEVICES AND VIEWING ROOMS – MAXIMUM 
NUMBER AND OCCUPANCY 
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 A. No person shall operate an adult entertainment establishment in which the 
number of adult arcade devices exceeds the maximum occupancy load permitted in any 
room, viewing room, or partitioned portion of a room in which an adult arcade device is 
located.  The maximum number of adult arcade devices permitted in any room, viewing 
room, or partitioned portion of a room in an adult entertainment establishment shall be 
conspicuously posted on a sign and shall remain posted at the entrance to the room.  
The signs shall comply with the requirements of section 9.80.080.  
 
 B. No more than one person may be in any viewing room at any time.  No 
owner, operator, manager, or employee shall allow more than one person to be in any 
viewing room at one time, nor may any owner, operator, manager, or employee allow 
seating facilities within any viewing room designed to accommodate more than one 
person. 

SEC. 9.80.100. ADULT ENTERTAINMENT ESTABLISHMENT – INTERIOR 
LIGHTING REQUIREMENTS 
 
Every owner, operator, manager, or employee of an adult entertainment establishment 
shall ensure that all interior areas of any adult entertainment establishment shall be 
illuminated at a minimum of 1.00 foot-candle, maintained and evenly distributed at floor 
level.  It shall be the obligation of any owner, operator, manager, or employee to ensure 
that inoperable and/or broken lights shall be replaced within twenty-four (24) hours. 
 
SEC 9.80.110. VIEWING ROOM ENTRANCES AND WALLS 
 

A. A viewing room entrance door or other covering and a wall on which a 
viewing room has its entrance shall extend downward no farther than eighteen inches 
above the floor.  

B. Nothing shall obstruct the ability of any person to view the entire interior of 
a viewing room through the gap between the entrance wall of a viewing room and the 
floor provided for in Subsection A. 
 

C. Every owner, operator, manager, and employee shall ensure full 
compliance with this section.  A nonconforming adult arcade booth that is not in 
conformity with an approved design or modeling plan on file with the City shall be 
remodeled or rebuilt or new booths constructed to comply with the California Building 
Code within 180 days from the adoption of this ordinance.   
 

SEC. 9.80.120 ADDITIONAL SIGNAGE REQUIRED 
 

A. A sign designed to ensure that it is easily readable by any reasonable 
consumer setting forth the following information shall be maintained in a conspicuous 
location in each viewing room:  
 
“NOTICE: It is unlawful for this booth to be occupied by more than one person at any 
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one time.  This booth is subject to inspection at any time by management, peace 
officers, or other city officials.  There is no expectation of privacy for any person entering 
or remaining inside this booth.”  
 

B. All signs required by this section shall be at least six by eight inches in 
size and be printed with dark ink upon a light contrasting background with letters at least 
one-quarter inch in height.  
 
SEC 9.80.130.  APERTURES PROHIBITED  
 
No owner, operator, manager, or employee shall create, maintain, or allow any adult 
arcade booth with an aperture which may permit contact or communication between 
occupants of any two or more adult arcade booths.  

 
There shall be a light or lighted sign on the exterior of each adult arcade booth which 
indicates whether the adult arcade device is in use and whether the booth is occupied.  
 
SEC 9.80.140. WALKWAYS AND AISLES  
 
All walkways, aisles and hallways of adult entertainment establishments shall be 
maintained free of any obstruction such as a door, curtain, panel, board, slat, ribbon, 
cord, rope, chain or other device unless the area is out of service prior to or while being 
cleaned or repaired, in which case a sign shall indicate it is closed to all customers or 
persons.  
 
SEC 9.80.150. VIDEO MONITORING 
 
There shall be a system of monitoring all areas of the adult entertainment establishment 
open to the public, except restrooms, either by direct viewing or by a system of video 
monitoring which allows viewing of each monitored area at least every sixty seconds by 
the owner, operator, manager, or employee on the premises.  Any owner, operator, 
manager, or employee shall ensure that this video monitoring service is being 
constantly monitored by an owner, operator, manager, or employee. 
 
No person shall own, operate, manage, or be the employee of an adult entertainment 
establishment unless the complete interior of each viewing room is visible from the 
entrance to the viewing room while the door to the viewing room is open.  
 
SEC 9.80.160. VIEWING ROOMS FOR THE PHYSICALLY DISABLED 
 

Any viewing room built for use by a physically disabled person shall be clearly marked 
with a sign stating “Disabled Only.”  It is unlawful for any owner, operator, manager, or 
employee to allow such a viewing room to be used by any person other than a 
physically disabled person.  It shall be unlawful for a person other than a person with a 
physical disability that requires the use of a larger viewing room to use such a viewing 
room.  Any viewing room built for use by a physically disabled person may exceed the 
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floor area requirements of this Chapter.  
 
SEC 9.80.170. MANAGEMENT DUTIES 
 
 A. Every owner, operator, manager, or employee who is present while the 
establishment is open for business shall have the following duties: 
 
  1. To ensure that no patron is allowed access to any area of the 
establishment which has been designated as an area in which patrons will not be 
allowed in the application filed pursuant to this chapter. 
 
  2. To ensure that no "specified sexual activity" occurs in the 
establishment. 
 
  3. To require any patron to immediately leave the establishment upon 
discovering any person, including another owner, operator, manager, or employee, 
violating the provisions of this code or any other law.  
 
  4. To immediately secure and prevent any patron from entering any 
viewing rooms upon discovering an opening between viewing rooms. 
 
 B. Every owner, operator, manager, or employee shall also have the 
following additional duties: 
 
  1. To inspect or to ensure the inspection of the walls between viewing 
rooms for openings of any kind at least once each business day. 
 
  2. To conspicuously post or ensure the continuous, conspicuous 
posting of all the following signs designed to ensure that it is easily readable by any 
reasonable consumer in all entry areas of the establishment:  
 
   a. No loitering is allowed in viewing rooms; 

   b. Only one person is allowed in viewing rooms at a time;  

   c. Sexual activity on the premises is prohibited; 

   d. Making openings between viewing rooms is prohibited; and 

   e. Violators will be required to leave the premises and may be 
subject to prosecution. 
 
  3. To ensure that all surface areas in viewing rooms and all flooring in 
viewing areas and adjacent hallways are waterproof, non-porous, easily cleanable 
surfaces, with no rugs or carpeting. 
 
  4. To ensure that all wall surfaces and seating surfaces in viewing 
rooms are constructed of or permanently covered by waterproof, non-porous, easily 
cleanable material. 
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  5. To ensure that the establishment is clean and sanitary.  These 
duties shall be deemed fulfilled if an owner, operator, manager, or employee complies 
with the following cleaning procedures: 
 
   a. The owner, operator, manager, or employee maintains a 
regular cleaning schedule of at least two cleanings per day, separated by at least eight 
hours, documented by written logs; 

   b. The owner, operator, manager, or employee checks all 
areas for garbage, trash, body fluids, and excrement and to remove and clean all areas 
with a disinfectant.  All solid waste generated by the business is collected from the 
premises for disposal at a lawful solid waste disposal facility at least once each week; 

   c. Thorough cleaning of the entire interior of any viewing room 
is done using a disinfectant.  Cleaning shall include floors, walls, doors, seats, monitors, 
video cameras, and windows and other surfaces. 
 
 E. It shall be unlawful for any person having a duty under this section to fail 
to fulfill that duty. 
 
SEC. 9.80.180. INSPECTION 
 
 Adult entertainment establishment operators and adult entertainment 
establishment employees shall allow authorized officers or agents of the County and 
City to make reasonable inspections of the portions of the adult entertainment 
establishment premises at any time that any person is on the premises to ensure that 
the owner, operator, manager, all employees, and all patrons are complying with this 
chapter. 
 
SEC. 9.80.190. NUDITY, SEMI-NUDITY, AND LIVE ENTERTAINMENT 
 

A. No adult entertainment establishment other than an adult theater shall 
allow any person to exhibit nudity or to be semi-nude on the premises, and it is the duty 
of every owner, operator, manager, and employee to ensure compliance with this 
section. 

 
B. No adult theater may be located at the same premises or in any place 

connected to any premises of any other adult business. 
 
C. No adult entertainment establishment other than an adult theater may 

obtain an entertainment permit of any kind under this Code.” 
 

Section 3.  The City Clerk is directed to prepare and have published a summary 
of this ordinance no less than five days prior to the consideration of its adoption and 
again within 15 days following adoption indicating votes cast. 

Section 4. Should any section, clause, or provision of this Ordinance be 
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declared by a court of competent jurisdiction to be invalid or unenforceable, the same 
shall not affect the validity of any other portion of this Ordinance and, to that end, the 
provisions of this Ordinance are severable. 
 

EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its 
adoption.  Within fifteen (15) days after its adoption, the City Clerk of the City of Imperial 
Beach shall cause this Ordinance to be published pursuant to the provisions of 
Government Code section 36933.   

 
INTRODUCED AND FIRST READ at a regular meeting of the City Council of the 

City of Imperial Beach, California, on the 1st day of September, 2010; and 

THEREAFTER ADOPTED at a regular meeting of the City Council of the City of 

Imperial Beach, California, on the 22nd day of September, 2010, by the following vote:   

 

AYES: COUNCILMEMBERS: 

NOES: COUNCILMEMBERS:  

ABSENT: COUNCILMEMBERS:  

 

      

JAMES C. JANNEY, MAYOR 

ATTEST: 

 

      

JACQUELINE M. HALD, CMC 

CITY CLERK 

 

APPROVED AS TO FORM: 

 

 

      

JENNIFER M. LYON 

CITY ATTORNEY 
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I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be an exact 

copy of Ordinance No. 2010-1110 – AN ORDINANCE OF THE CITY COUNCIL OF 

THE CITY OF IMPERIAL BEACH, CALIFORNIA, ADDING CHAPTER 9.80 TO THE 

IMPERIAL BEACH MUNICIPAL CODE, PERTAINING TO ADULT ENTERTAINMENT 

ESTABLISHMENTS. 

 

 

 

              

CITY CLERK       DATE 
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