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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

A G E N D A 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

JULY 21, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:30 P.M. 
REGULAR MEETING – 6:00 P.M. 

 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 
please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code section 54956.9(b)(3)(A) 
No. of Cases: 1 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Unimproved site of 1.15 acres with a paved Class I bike path,  
Imperial Beach, CA 91932, APN 616-021-10 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: San Diego County Regional Airport Authority 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities located in the southwestern corner of 825 Imperial 
Beach Blvd., Imperial Beach, CA 91932, APN 632-111-27 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: AT&T 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities located in the southwestern corner of 825 Imperial 
Beach Blvd., Imperial Beach, CA 91932, APN 632-111-27 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Clearwire Corporation 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 
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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

PLEDGE OF ALLEGIANCE 

AGENDA CHANGES 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 
posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 

PRESENTATIONS (1.1) 

1.1* JR. LIFEGUARDS ACHIEVEMENT AWARDS.  (0220-40) 

*No Staff Report. 

CONSENT CALENDAR (2.1 - 2.2) - All matters listed under Consent Calendar are considered to be routine 

by the City Council and will be enacted by one motion.  There will be no separate discussion of these items, unless a 
Councilmember or member of the public requests that particular item(s) be removed from the Consent Calendar and 
considered separately.  Those items removed from the Consent Calendar will be discussed at the end of the Agenda.   

2.1 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 71200 through 71242 with the amount of $307,059.19 and 71243 through 
71281 with the amount of $103,382.19 for the subtotal amount of $410,441.38; and 
Payroll Checks 42800 through 42865 for the pay period ending 07/01/10 with the 
subtotal amount of $183,761.86 for a total amount of $594,203.24. 

2.2 RESOLUTION NO. 2010-6920 – RATIFYING THE PREVIOUS APPROVAL OF  
FINAL MAP FOR THE SEACOAST INN DEVELOPMENT PROJECT (TM 03-091), A 
PROPOSED 78-ROOM HOTEL LOCATED AT 800 SEACOAST DRIVE, IN THE  
C-2 (SEACOAST COMMERCIAL) ZONE. MF 661.  (0660-43) 
City Manager’s Recommendation:  Adopt resolution. 

ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3) 

None.  

ORDINANCES – SECOND READING & ADOPTION (4) 

None.  
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PUBLIC HEARINGS (5.1 - 5.3) 

5.1 CODE ENFORCEMENT – WEED & RUBBISH ABATEMENT PUBLIC HEARING TO 
HEAR AND CONSIDER ALL OBJECTIONS TO THE PROPOSED REMOVAL OF 
WEEDS, RUBBISH, REFUSE, AND DIRT.  (0250-70) 
City Manager’s Recommendation:   

1. Declare the public hearing; 
2. Receive report and public testimony; 
3. Close the public hearing; 
4. Adopt Resolution No. 2010-6918, to allow for the abatement, and authorizing 

staff to proceed with and perform the necessary abatement of the nuisance and 
authorizes the staff to sign any agreements or take any other steps necessary to 
remove the weeds, rubbish, refuse, and dirt from the properties listed in the staff 
report; and  

5. Recommend staff return to City Council at the September 1, 2010 Council 
meeting with an abatement cost report on each separate parcel of land where the 
abatement work is conducted. 

5.2 1257 EAST LANE – NOTICE TO ELIMINATE SUBSTANDARD AND PUBLIC 
NUISANCE CONDITIONS.  (0470-20) 
City Manager’s Recommendation:   
1. Declare the public hearing open; 
2. Receive report and public testimony;  
3. Close the public hearing;  
4. Consider a motion to adopt Resolution No. 2010-6919, assessing $2,600.00 in 

current civil penalties (dependent upon any noted violation abatement), $8,350.00 of 
the penalties held in abeyance from 2009, and $500.00 in administrative fees; and 

5. Authorize staff to seek legal action to either compel the property owner to clean up 
the property or to obtain an abatement warrant to cause the abatement to be 
completed by City forces or private contract. 

5.3 LIOR AVRAHAM, MOBILITIE LLC (APPLICANT)/CHINO INDUSTRIAL PARK 
(OWNER); ADMINISTRATIVE COASTAL PERMIT (ACP 100025), CONDITIONAL 
USE PERMIT (CUP 100026), DESIGN REVIEW CASE (DRC 100027), AND SITE 
PLAN REVIEW (SPR 100028) TO INSTALL A TELECOMMUNICATIONS FACILITY 
(BROADLEAF FAUX TREE STRUCTURE) LOCATED AT 750 13TH STREET IN THE  
C-1 (GENERAL COMMERCIAL) ZONE.  MF 1041.  (0600-20 & 0800-50) 
City Manager’s Recommendation:   
1. Declare the public hearing open;  
2. Receive report and public testimony;  
3. Close the public hearing; and 
4. Adopt Resolution No. 2010-6916, approving Administrative Coastal Permit  

(ACP 100025), Conditional Use Permit (CUP 100026), Design Review Case  
(DRC 100027), and Site Plan Review (SPR 100028), which makes the necessary 
findings and provides conditions of approval in compliance with local and state 
requirements. 

REPORTS (6.1 - 6.4) 

6.1 MONTHLY UPDATE REPORT ON THE REDEVELOPMENT OF THE SEACOAST INN 
HOTEL.  (0660-43) 
City Manager’s Recommendation:  Receive the update report on the Seacoast Inn 
project and provide comment and input as necessary. 

 

(Continued on Next Page) 
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REPORTS (Continued) 

6.2 RESOLUTION NO. 2010-6917 – REJECTING ALL BIDS FOR CERTAIN PUBLIC 
WORKS CONTRACT – PUBLIC WORKS ROOF REPAIR CIP (P05-10A).  (0910-30) 
City Manager’s Recommendation:   
1. Receive report; and 
2. Adopt resolution. 

6.3 ARMY CORPS OF ENGINEERS SAN DIEGO HARBOR MAINTENANCE DREDGING 
PROJECT AND DRAFT MEMORANDUM OF AGREEMENT (MOA) BETWEEN THE 
ARMY CORPS OF ENGINEERS AND THE CITY OF IMPERIAL BEACH.  (0220-70) 
City Manager’s Recommendation:  Support the Tidelands Advisory Committee’s 
recommendation as follows: 
1. Support the San Diego Harbor Maintenance Dredging Project subject to the 

conditions described in this staff report including the environmental commitments, 
the preparation and implementation of a detailed Debris Management Plan for the 
project including during- and post-project debris monitoring and a plan for removal of 
any debris found; and 

2. Approve the Memorandum of Agreement (MOA) between the Department of the 
Army and the City of Imperial Beach subject to the conditions described in the staff 
report and as summarized in recommendation No. 1 above.  

Item No. 6.4 will be discussed at 7:00 p.m. – TIME SPECIFIC 

6.4 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 
DEVELOPMENT PROTOTYPES AND BUILDING SETBACKS AND STEPBACKS.  
(0610-95) 
City Manager’s Recommendation:  Conduct focus discussion, provide direction and input 
on the development prototypes and proposed and recommended building setbacks and 
stepbacks.  Further recommendations on building setbacks and stepbacks will be 
presented at the meeting on July 21, 2010. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
 
 

      
Lisa Wolfson, CMC 
Deputy City Clerk 

http://www.cityofib.com/
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Mobilitie, LLC, who would own the proposed broadleaf faux tree structure, and would lease 
antenna space to T-Mobile.  Installation and/or modification of wireless facilities per Ordinance 
2002-983 are subject to approval of a conditional use permit per Imperial Beach Municipal Code 
(IBMC) 19.90.040 – Wireless Communications Facilities: Permit Types. Per the Development 
and Design Standards, installation and/or modification of wireless facilities must meet specific 
design criteria as outlined in IBMC 19.90 – Wireless Communications Facilities.  The project 
also was subject to design review by the Design Review Board because the project requires a 
conditional use permit (IBMC 19.83.020). 
 
PROJECT EVALUATION/DISCUSSION:  

VISUAL QUALITY ISSUES 

The proposed telecommunications facility 
would consist of six panel antennas 
mounted on a 40-foot broadleaf faux tree 
structure and base station equipment that 
would locate within a concrete wall 
compound with a height of 6’-4” in the 
location of an existing non-utilized and 
non-required trash enclosure.  Removal of 
the trash enclosure could be allowed 
because the businesses located within the 
commercial building adjacent to the 
proposed project area are able to utilize a 
separate enclosure north of the existing 
building.  In addition, all buildings on the property would have access to separate waste 
enclosures and would not be impacted by the removal of the non-utilized and non-required trash 
enclosure.  Electric and telephone services are required and will be extended to the project area 
via underground conduits. 
 
The 40-foot broadleaf faux tree structure 
concealing the antennas would be the 
most conspicuous aspect of this proposal.  
The structure would be built in a concrete 
compound that will be painted to match 
the existing building where an existing 
non-utilized and non-required trash 
enclosure is located.  The compound 
would be screened by existing 
landscaping, which would be maintained 
by the applicant and/or property owner.  
Wireless facilities use transmitting 
antennas to communicate with mobile 
handsets and other wireless devices.  The 
applicant claims that the height of the 
antenna is critical to the facilities 
performance because the signal must be elevated above ground level and at a height that 
provides a clear line-of-sight to clear any topographical barriers and existing natural and building 
environment.  The applicant also claims that the facility would not be functional at a lower height 
because the signal would be significantly reduced. The broadleaf faux tree structure would 
conceal the antennas and would blend in with the surrounding area. 
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The location of the telecommunication facility was examined.  One other location was explored, 
the Sea Breeze Community Church located at 1220 Elm Avenue approximately one block south 
of the proposed site.  The applicant believes a realistic design at the desired antenna height 
could not be produced for the church building, thus removing the site’s potential for a wireless 
facility.  Additionally, 1220 Elm Avenue is located in a residential zone.  The applicant claims 
that the proposed location at 750 13th Street is optimal because it replaces a non-utilized and 
non-required trash enclosure, and would be able to conceal the base equipment and provide 
service in a location that lacks coverage.  Though the broadleaf faux tree structure would be 
owned by Mobilitie, LLC, the antenna space would be leased to T-Mobile.  T-Mobile is working 
to install wireless communication facilities in three areas in Imperial Beach that lack sufficient 
coverage.  The other proposed locations are located at 1471 Grove Avenue (recently built and 
obtaining final inspections; ref. MF 1033, approved by City Council on April 21, 2010) and at 921 
Seacoast Drive (ref. MF 1045, currently in discretionary staff review).   
 
GENERAL PLAN/ZONING CONSISTENCY 

The proposed development is subject to IBMC 19.90 - Wireless Communications Facilities, 
Ordinance 2002-983 and Ordinance 2003-997.  The purpose of the chapter is to establish 
standards for the siting, development and maintenance of wireless communications facilities 
and antenna throughout the city.  The chapter is also intended to protect and promote the public 
health, safely and welfare, as well as the aesthetic quality of the city as set forth in the goals, 
objectives and policies of the General Plan.  The proposed development meets the 
Development and Design Standards as outlined in IBMC 19.90.  The project is located in the C-
1 (General Commercial) Zone.  The purpose of the C-1 Zone is to provide areas for business to 
meet local demand. 
 
DESIGN REVIEW   

Standards Provided/Proposed 

The installation of wireless communications facilities 
may not reduce the number of required parking 
spaces on a proposed site. 

No parking demand to be generated 
and the facility will not remove existing 
parking spaces. 

Wireless communications facilities and accessory 
equipment must meet the required setbacks of the 
underlying zone, except that in a residential zone, 
the minimum setback for an antenna or equipment 
building from any property line is twenty feet. 

There are no setbacks for the C-1 
Zone. 

Wireless communications facilities must meet the 
height requirement of the underlying zone, unless a 
greater height is approved through the conditional 
use permit. 

There proposed height of the 
broadleaf faux tree facility is 40 feet, 
meeting the maximum height limit of 
40 feet in the C-1 zone. 

A service provider with a wireless communications 
facility in the city must obtain a city business license. 

This will be a condition of approval for 
the CUP.  

The visual impact of wireless communications 
facilities must be minimized to the maximum extent 
feasible, taking into consideration technological 
requirements, by way of placement, screening, 
camouflage, and landscaping, so that the facility is 
compatible with adjacent uses, existing architectural 
elements, topography, neighborhood landscaping, 
building materials, and other site characteristics. 

The proposed antennas will be 
concealed in a broadleaf faux tree 
stealth structure, not discernable as 
antennas.  The vault will be concealed 
in a pre-existing, non-utilized, and 
non-required trash enclosure. 



MF 1041 Mobilitie, LLC-Chino Industrial - 4 - July 21, 2010 

J:\CITY COUNCIL\City Council Staff Reports\CDD-DIR\2010 Staff Reports\072110 MF 1041 Mobilitie-Chino 
Industrial\072110 MF 1041 Mobilitie, LLC-Chino Industrial Staff Report.doc - 4 - 

The colors and materials of wireless communications 
facilities must blend into their backgrounds. 

The housing for the antennas will be 
concealed in a broadleaf faux tree 
stealth structure.  The color and 
materials used for the broadleaf 
structure will blend in with the 
surrounding trees. 

Facade-mounted antennas must be integrated 
architecturally into the style and character of the 
structure to which they are attached; they must be 
painted and textured to match the existing structure; 
and they may not project more than eighteen inches 
from the face of the building or other support 
structure unless approved by a conditional use 
permit. 

There are no proposed façade-
mounted facilities. 

Roof-mounted antennas may not exceed the 
minimum height necessary to serve the operator's 
service area, while complying with the building height 
requirements of this title; they must be designed to 
minimize their visibility from surrounding areas; and 
they must be painted and textured to match the 
existing structure or building. 

There are no proposed roof-mounted 
facilities. 

Freestanding facilities, including towers, lattice 
towers, and monopoles, are discouraged unless no 
reasonable alternative is possible. If a freestanding 
facility is necessary, it may not exceed the minimum 
functional height and width required to support the 
proposed wireless facility. 
 

The freestanding antenna will be 
concealed in a broadleaf faux tree 
structure designed to blend in with the 
surrounding area. The proposed 40-
foot broadleaf structure is the desired 
functional height for the transmitting 
antennas.  

Proposed freestanding facilities must be stealth 
facilities; they must be painted and designed to blend 
in with the surrounding area; and they must be 
landscaped, if necessary, to minimize visual impacts. 

The freestanding antenna will be 
concealed in a broadleaf faux tree 
structure designed to blend in with the 
surrounding area.   

Wireless facility support structures, such as 
equipment buildings, cabinets, cables, air 
conditioning units, and fencing, must be painted and 
textured to match the surrounding physical area and 
screened with landscaping in order to minimize 
visual impacts 

The base station equipment will be 
concealed next to the faux tree within 
a concrete compound where an 
existing, non-utilized, trash enclosure 
is located. Electric and telephone 
services are required to be extended 
to the project area via underground 
conduits. 

No advertising signs may be placed on any facility or 
equipment. 

There are no proposed advertising 
signs. 

 
SURROUNDING ZONING AND LAND USE 

North: C-1 Commercial 
South: C-1 Commercial 
East: C-1 Commercial 
West: C-1 Residences in Commercial Zone 
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RESOLUTION NO. 2010-6916 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, APPROVING AN ADMINISTRATIVE COASTAL PERMIT (ACP 100025), 
CONDITIONAL USE PERMIT (CUP 100026), DESIGN REVIEW CASE (DRC 100027), 
AND SITE PLAN REVIEW (SPR 100028) FOR A TELECOMMUNICATIONS FACILITY 
(BROADLEAF FAUX TREE STRUCTURE) LOCATED AT 750 13

th
 STREET (APN 626-

312-14-00) IN THE C-1 (GENERAL COMMERCIAL) ZONE.  MF 1041. 

APPLICANT:  MOBILITIE, LLC 

WHEREAS, on July 21, 2010, the City Council of the City of Imperial Beach held a 
duly noticed public meeting to consider the merits of approving or denying an application for 
an Administrative Coastal Permit (ACP 100025), Conditional Use Permit (CUP 100026), 
Design Review Case (DRC 100027), and Site Plan Review (SPR 100028) to install a 
telecommunications facility (broadleaf faux tree structure) located at 750 13th Street (APN 
626-312-14-00) in the C-1 (General Commercial) Zone, a site legally described as follows: 

Parcel 2 of Parcel Map No. 17328, in the City of Imperial Beach, County of 
San Diego, State of California, filed in the Office of the County Recorder of 
San Diego County; and  

WHEREAS, on June 17, 2010, the Design Review Board adopted DRB Resolution 
No. 2010-03 recommending conditional approval of the project design; and  

WHEREAS, the project design of a telecommunications facility on a broadleaf faux 
tree structure is compatible in use and appearance with other structures in the vicinity 
because it would be hidden; and, therefore, would be consistent with Policy D-8 of the 
Design Element of the General Plan and with Ordinance Nos. 2002-983 and 2003-997; and, 

WHEREAS, this project consisting of one stealth wireless facility structure complies 
with the Application Requirements of Section 19.90.050, the Development and Design 
Standards of Section 19.90.070 and will be required to comply with the Operations and 
Maintenance Standards of Section 19.90.080 of Chapter 19.90 “Wireless Communication 
Facilities” of the zoning ordinance; and 

WHEREAS, the City Council of the City Of Imperial Beach hereby finds that 
necessity compels placement of this facility in this location to avoid a significant gap in 
wireless communications coverage; and 

WHEREAS, the City Council of the City Of Imperial Beach hereby finds that the 
proposed conditions are consistent with the Federal Telecommunications Act of 1996; and 

WHEREAS, this project complies with the requirements of the California 
Environmental Quality Act (CEQA) as this project shall be categorically exempt pursuant to 
the California Environmental Quality Act (CEQA) Guidelines Section 15302(c) 
(Replacement of reconstruction of existing utility systems and/or facilities involving 
negligible or no expansion of capacity); and 

WHEREAS, the City Council further offers the following findings in support of its 
decision to conditionally approve the project: 
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CONDITIONAL USE PERMIT FINDINGS: 

1. The proposed use at the particular location is necessary or desirable to 
provide a service or facility, which will contribute to the general well being of 
the neighborhood or community. 

 The proposed wireless telecommunication facility at 750 13th Street will provide 
expanded communication services to the City of Imperial Beach commercial and 
residential development, avoiding gaps in wireless communications coverage and 
therefore contribute to the general well being of the neighborhood or community.  
The structure will be disguised as a broadleaf faux tree.  The project is subject to 
Chapter 19.90, “Wireless Communications Facilities,” Ordinance No. 2002-983 and 
Ordinance No. 2003-997, which establishes the standards for siting, development 
and maintenance of wireless communications facilities and antenna throughout the 
city.   

2. The proposed use will not, under any circumstances, of the particular use, be 
detrimental to the health, safety or general welfare of persons residing or 
working in the vicinity, or injurious to property or improvements in the vicinity.  

 The proposed development, installation of a telecommunications facility concealed 
on a broadleaf faux tree structure and equipment vault in a non-utilized and non-
required trash enclosure at 750 13th Street, will not be detrimental to the health, 
safety or general welfare of persons residing or working in the vicinity, or injurious to 
property or improvements in the vicinity as it will be required to comply with Chapter 
19.90, “Wireless Communications Facilities,” which is to provide for the public safety, 
health and welfare, as well as for the aesthetic quality as set forth in the goals, 
objectives and policies of the General Plan.  In the Conditions of Approval, specific 
conditions have been set forth by the Community Development Department and the 
Public Works Department to mitigate the concerns such a development project may 
create.  The 1996 Federal Telecommunications Act preempts local jurisdictions from 
addressing any health effects of the facilities.  

3. The proposed use will comply with the regulations and conditions specified in 
the title for such use and for other permitted uses in the same zone. 

The proposed use will comply with the regulations and conditions specified in the 
title for such use and for other permitted uses for wireless communication facilities  
(Chapter 19.90).  Compliance is demonstrated by the following:  

Standards Provided/Proposed 
The installation of wireless communications facilities 
may not reduce the number of required parking 
spaces on a proposed site. 

No parking spaces will be removed 
and no parking demand will be 
generated. 

Wireless communications facilities and accessory 
equipment must meet the required setbacks of the 
underlying zone, except that in a residential zone, 
the minimum setback for an antenna or equipment 
building from any property line is twenty feet. 

There are no setbacks for the C-1 
Zone. 

Wireless communications facilities must meet the 
height requirement of the underlying zone, unless a 
greater height is approved through the conditional 
use permit. 

There proposed height of the 
broadleaf faux tree facility is 40 feet, 
meeting the maximum height limit of 
40 feet in the C-1 zone. 
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A service provider with a wireless communications 
facility in the city must obtain a city business license. 

This will be a condition of approval for 
the CUP.  

The visual impact of wireless communications 
facilities must be minimized to the maximum extent 
feasible, taking into consideration technological 
requirements, through the use of placement, 
screening, camouflage, and landscaping, so that the 
facility is compatible with adjacent uses, existing 
architectural elements, topography, neighborhood 
landscaping, building materials, and other site 
characteristics. 

The proposed antennas will be 
concealed in a broadleaf faux tree 
stealth structure, not discernable as 
antennas.  The vault will be concealed 
in a pre-existing, non-utilized, and 
non-required trash enclosure. 

The colors and materials of wireless communications 
facilities must blend into their backgrounds. 

The housing for the antennas will be 
concealed in a broadleaf faux tree 
stealth structure.  The color and 
materials used for the broadleaf faux 
tree structure will blend in with the 
surrounding trees. 

Facade-mounted antennas must be integrated 
architecturally into the style and character of the 
structure to which they are attached; they must be 
painted and textured to match the existing structure; 
and they may not project more than eighteen inches 
from the face of the building or other support 
structure unless approved by a conditional use 
permit. 

There are no proposed façade-
mounted facilities. 

Roof-mounted antennas may not exceed the 
minimum height necessary to serve the operator's 
service area, while complying with the building height 
requirements of this title; they must be designed to 
minimize their visibility from surrounding areas; and 
they must be painted and textured to match the 
existing structure or building. 

There are no proposed roof-mounted 
facilities. 

Freestanding facilities, including towers, lattice 
towers, and monopoles, are discouraged unless no 
reasonable alternative is possible. If a freestanding 
facility is necessary, it may not exceed the minimum 
functional height and width required to support the 
proposed wireless facility. 
 

The freestanding antenna will be 
concealed in a broadleaf faux tree 
structure designed to blend in with the 
surrounding area. The proposed 40-
foot broadleaf faux tree structure is 
the desired functional height for the 
transmitting antennas.  

Proposed freestanding facilities must be stealth 
facilities; they must be painted and designed to blend 
in with the surrounding area; and they must be 
landscaped, if necessary, to minimize visual impacts. 

The freestanding antenna will be 
concealed in a broadleaf faux tree 
structure designed to blend in with the 
surrounding area.   

Wireless facility support structures, such as 
equipment buildings, cabinets, cables, air 
conditioning units, and fencing, must be painted and 
textured to match the surrounding physical area and 
screened with landscaping in order to minimize 
visual impacts 

The associated equipment will be 
concealed next to the faux tree within 
a concrete compound where an 
existing, non-utilized, trash enclosure 
is located. Electric and telephone will 
be extended to the project area via 
underground conduits. 
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No advertising signs may be placed on any facility or 
equipment. 

There are no proposed advertising 
signs. 

 
4. The granting of such conditional use permit will be in harmony with the 

purpose and intent of this code, the adopted general plan and the adopted 
local coastal program. 

The granting of the conditional use permit to install one telecommunication antennas 
concealed on a stealth structure at 750 13th Street, will be in harmony with the 
purpose and intent of the zoning code (Chapter 19.90) and with the adopted general 
plan as the potential visual impacts of the proposal have been mitigated by design; 
i.e. the antennas shall be mounted to a new 40-foot broadleaf faux tree structure, 
and the proposed equipment vault will be located in an existing non-utilized and non-
required trash enclosure. 

COASTAL PERMIT FINDINGS: 

5. The proposed development conforms to the Certified Local Coastal Plan 
including Coastal Land Use Policies. 

Shore Processes and Shore Protection 

This finding does not apply since the project site is not adjacent to the oceanfront 
that would require shore protection.  

Public Access 

The subject site is not located between the ocean and the first public road, which, in 
most cases, is Seacoast Drive.  No issue regarding public access to the beach is 
identified for this project.  

Coastal/Scenic View  

The proposed antennas shall be mounted to a new 40-foot broadleaf faux tree 
structure and equipment vault that will replace an existing non-utilized and non-
required trash enclosure.   The potential visual impacts of the proposal have been 
mitigated by design; no scenic or coastal view impacts are identified.   

6. For all development seaward of the nearest public highway to the shoreline, 
the proposed development meets standards for public access and recreation 
of Chapter Three of the 1976 Coastal Act and regulations promulgated 
thereunder. 

The subject site is not located between the ocean and the first public road, which, in 
most cases, is Seacoast Drive.  No issue regarding public access to the beach is 
identified for this project.  

7. The proposed development meets the minimum relevant criteria set forth in  
Title 19, Zoning.   

The project has complied with the application requirements for telecommunications 
facilities pursuant to Section 19.90.050, with the development and design standards 
of Section 19.90.070, and will be required to comply with the operations and 
maintenance standards of Section 19.90.080 of the City’s Wireless Communication 
Facilities Ordinance.  Additionally, this project is consistent with the certification 
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order of the Coastal Commission regarding the City’s Wireless Communication 
Facilities Ordinances (Nos. 2002-983 and 2003-997) in that this project proposes to 
blend in with the existing development.   

8. For all development involving the construction of a shoreline protective 
device, a mitigation fee shall be collected which shall be used for beach sand 
replenishment purposes.  The mitigation fee shall be deposited in an interest 
bearing account designated by the Executive Director of the California Coastal 
Commission and the City Manager of Imperial Beach in lieu of providing sand 
to replace the sand and beach area that would be lost due to the impacts of 
any protective structures. 

This finding does not apply since the project site is not adjacent to the oceanfront 
that would require shore protection.  
NOW, THEREFORE, BE IT RESOLVED that Administrative Coastal Permit (ACP 
100025), Conditional Use Permit (CUP 100026), Design Review Case (DRC 
100027), and Site Plan Review (SPR 100028) to install a telecommunications facility 
(broadleaf faux tree structure) located at 750 13th Street (APN 626-312-14-00) in the 
C-1 (General Commercial) Zone is hereby approved by the City Council of the City 
of Imperial Beach subject to the following: 

CONDITIONS OF APPROVAL 

PLANNING  

1. Final building plans and project development shall be in substantial accordance with 
the revised approved conceptual plans and photo simulations dated April 29, 2010 
on file in the Community Development Department and with the conditions required 
herein. 

2. Antennas are to be located on or in the faux tree stealth structure, and shall be 
hidden. 

3. Appropriate BMP’s shall be in place during any maintenance of base station 
equipment to prevent any materials to enter storm drain conveyance system. 

4. Project shall provide for co-location for a separate provider. 

5. Project shall comply with Imperial Beach Municipal Code 19.90.080 Wireless 
Facilities - Operation and Maintenance Standards, which are as follows: 

 Air conditioning units and noise-generating equipment must comply with the 
noise standards in Chapter 19.32; 

 In residential zones, security lighting must be operated with a timing device 
and shielded to limit light exposure on neighboring properties; 

 Wireless communications facilities and related equipment must be maintained 
in good condition, free from trash, debris, graffiti and all other forms of 
vandalism. Any damaged wireless communications facilities or equipment 
must be repaired as soon as reasonably possible, so as to minimize 
dangerous conditions and visual blight; 
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 Landscaping elements of a wireless communications facility must be 
maintained in good condition. Damaged, dead or decaying landscaping must 
be replaced as promptly as possible; 

 In residential zones, routine equipment maintenance may only be conducted 
between eight a.m. and five p.m., Monday through Friday. In all other zones, 
routine maintenance may be conducted at any time; 

 Emergency maintenance may only be conducted during power outages or 
equipment failure; 

 In residential zones, non-emergency visits for scheduled upgrades, other than 
as described in subsection E of this section, require seventy-two-hour notice 
to the City and adjacent neighbors. No more than one scheduled upgrade is 
permitted every twelve months; 

 A statement that the wireless communications facility conforms with the 
current FCC safe-exposure standards must be submitted annually to the 
director of community development. (Ord. 2002-983 § 30 (part), 2002). 

6. Landscaping surrounding the project area shall be permanently maintained by the 
applicant and/or property owner. 

7. Noise from the equipment shall not have a negative effect on the existing 
neighborhood.  If the facility receives any noise complaints, the applicant shall 
investigate said complaint and mitigate any issues to meet Imperial Beach Municipal 
Code noise requirements. 

8. Any electric and telephone services shall be connected via underground conduits 
extended to the project area. 

9. Applicant and/or service provider shall obtain a city business license prior to 
issuance of building permit. 

10. Approval of this request shall not waive compliance with any portion of the Building 
Code and Municipal Code in effect at the time a building permit is issued. 

11. All negative balances in the project account (100025) shall be paid prior to building 
permit issuance and final inspection. 

12. Approval of Administrative Coastal Permit (ACP 100025), Conditional Use Permit 
(CUP 100026), Design Review Case (DRC 100027), and Site Plan Review (SPR 
100028) for this project is valid for a one-year vesting period from the date of 
approval, to expire on July 21, 2011.  Conditions of approval must be satisfied, 
building permits issued, and substantial construction must have commenced prior to 
this date, or a time extension is granted by the City prior to expiration.  This 
expiration date is separate from the sunset expiration date of 10 years for the life of 
the conditional use permit. 

13. The applicant or applicant's representative shall read, understand, and accept the 
conditions listed herein and shall, within 30 days, return a signed statement 
accepting said conditions. 
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14. Conditional use permits for wireless communication facilities have a maximum term 
of ten (10) years, with an automatic review in five (5) years at a public hearing (IBMC 
19.90.090). The applicant will be required to renew the Conditional Use Permit (CUP 
100026) prior to the expiration date, July 21, 2020, in accordance with Chapter 
19.82.  

PUBLIC WORKS  

15. The use of the refuse enclosure does not compromise the waste disposal capacity of 
the shopping center, thus there is no objections to using this enclosure for the 
telecommunications site. 

16. The asphalt surface of the enclosure is to be removed.  The finished surface of the 
enclosure is to be a permeable surface such as 6-inchs of crushed gravel (except for 
the base of any surface mounted equipment boxes). 

17. No building roof or landscape water drains may be piped to the street or onto 
impervious surfaces that lead to the street.  A design that has these water 
discharges directly into the storm drain conveyance system (onto an impervious 
surface that flows to the street) is in violation of the Municipal Storm Water Permit - 
Order 2001-01. 

18. For alley, sidewalk or curb & gutter replacement ensure compliance with San Diego 
Regional Standard Drawing G-11 in that, the “Area to be removed [must be] 5’ or 
from joint to joint in panel, whichever is less.”  The distance between joints or score 
marks must be a minimum of 5-feet.  Where the distance from “Area to be removed”, 
to existing joint, edge or score mark is less than the minimum shown, “Area to be 
removed” shall be extended to that joint, edge or score mark. 

19. For any work to be performed in the street or alley, submit a traffic control plan for 
approval by Public Works Director a minimum of 5 working days in advance of street 
work.  Traffic control plan is to be per Regional Standard Drawings or CALTRANS 
Traffic Control Manual. 

20. All street work construction requires a Class A contractor to perform the work.  All 
pavement transitions shall be free of tripping hazards.  Street repairs must achieve 
95% sub soil compaction.  Asphalt repair must be a minimum of four (4) inches thick 
asphalt placed in the street trench.  Asphalt shall be AR4000 ½ mix (hot). 

21. For any project that proposes work within the public right-of-way (i.e., driveway 
removal/construction, sidewalk removal/construction, street or alley 
demolition/reconstruction, landscaping and irrigation, fences, walls within the public 
right-of-way, etc.), a Temporary Encroachment Permit (TEP) shall be applied for and 
approved either prior to or concurrent with issuance of the building permit required 
for the project. Application for a Temporary Encroachment Permit shall be made on 
forms available at the Community Development Department Counter. 

22. Any disposal/transportation of solid waste / construction waste in roll off containers 
must be contracted through the City’s waste removal and recycling provider unless 
the hauling capability exists integral to the prime contractor performing the work. 
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23. The existing parcel impervious surfaces are required to not increase beyond the 
current impervious services as a post-installation condition in order to maximize the 
water runoff infiltration area on the parcel in compliance with Municipal Storm Water 
Permit – Order R9 - 2007-01.  All landscape areas impacted/related to this project, 
including grass and mulch areas, must be improved to consist of at least 12-inches 
of loamy soil in order to maximize the water absorption during wet weather condition 
and minimize irrigation runoff. 

24. In accordance with I.B.M.C. 12.32.120, applicant must place and maintain warning 
lights and barriers at each end of the work, and at no more than 50 feet apart along 
the side thereof from sunset of each day until sunrise of the following day, until the 
work is entirely completed.  Barriers shall be placed and maintained not less than 
three feet high. 

25. Require applicant to provide verification of post construction Best Management 
Practice (BMP) maintenance provisions through a legal agreement, covenant, CEQA 
mitigation requirement, and / or Conditional Use Permit.  Agreement is provided 
through the Community Development Department. 

26. Property owner must institute “Best Management Practices” to prevent 
contamination of storm drains, ground water and receiving waters during both 
construction and post construction.  The property owner or applicant BMP practices 
shall include but are not limited to: 

 Contain all construction water used in conjunction with the construction.  
Contained construction water is to be properly disposed in accordance with 
Federal, State, and City statutes, regulations and ordinances. 

 All recyclable construction waste must be properly recycled and not disposed 
in the landfill. 

 Water used on site must be prevented from entering the storm drain 
conveyance system (i.e. streets, gutters, alley, storm drain ditches, storm 
drain pipes). 

 All wastewater resulting from cleaning construction tools and equipment must 
be contained on site and properly disposed in accordance with Federal, 
State, and City statutes, regulations, and ordinances. 

 Erosion control - All sediment on the construction site must be contained on 
the construction site and not permitted to enter the storm drain conveyance 
system.   Applicant is to cover disturbed and exposed soil areas of the project 
with plastic–like material (or equivalent product) to prevent sediment removal 
into the storm drain system. 

27. Applicant shall underground utilities to this installation.  I.B.M.C. 13.08.060.C 
applies. 

APPEAL PROCESS UNDER THE CALIFORNIA CODE OF CIVIL PROCEDURE (CCP): 
The time within which judicial review of a City Council decision must be sought is governed 
by Section 1094.6 of the CCP.  A right to appeal a City Council decision is governed by 
CCP Section 1094.5 and Chapter 1.18 of the Imperial Beach Municipal Code. 
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PROTEST PROVISION:  The 90-day period in which any party may file a protest, pursuant 
to Government Code Section 66020, of the fees, dedications or exactions imposed on this 
development project begins on the date of the final decision.  

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its regular meeting held on the 21st day of July 2010, by the following roll call vote: 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
 

      
JIM JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and 
exact copy of Resolution No. 2010-6916 - A Resolution of the City Council of the City of 
Imperial Beach, California, APPROVING AN ADMINISTRATIVE COASTAL PERMIT (ACP 
100025), CONDITIONAL USE PERMIT (CUP 100026), DESIGN REVIEW CASE (DRC 
100027), AND SITE PLAN REVIEW (SPR 100028) TO INSTALL A 
TELECOMMUNICATION FACILITY (BROADLEAF FAUX TREE STRUCTURE) LOCATED 
AT 750 13th STREET (APN 626-312-14-00) IN THE C-1 (GENERAL COMMERCIAL) 
ZONE.  MF 1041. 
 
 
              
CITY CLERK       DATE 
 

Diane Rose  

Jacqueline M. Hald  
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PROJECT SCHEDULE 
 

TASK DESCRIPTION OF TASK (PACIFICA’S 

OBLIGATION UNLESS OTHERWISE NOTED) 

DATE COMMENT 

1 Submit complete demolition permit application to 

City with all timely completion of all required 

coordination with APCD, SDG&E, etc. as necessary 

to accommodate City issuance of demolition permit 

4/27/10 

 

 

Complete 

2 City issues demolition permit  4/30/10 Complete 

3 Compliance with “prior to issuance condition.” ---- ---- 

3.1 Submit CC&Rs to Dept. of Real Estate 4/9/10 Complete 

3.2 Submit CC&Rs to Coastal Commission 4/23/10 Complete 

3.3 Record deed restriction with County 4/23/10 Complete 

3.4 Submit final map to City with bond 4/20/10 Complete 

3.5 County issues tax clearance certificate 5/13/10* Complete 

3.6 Citibank issues subordination agreement 5/7/10 * N/A 

3.7 Final Map approved by City Council 4/21/10 Complete 

3.8 Final Map recorded 5/14/10* Map 

will be 

submitted for 

recordation 

within one day 

of completion 

of Tasks 3.5 

and 3.6 

*Actual date 

dependent 

upon 3.5 and 

3.6 (not 

entirely 

within 

Pacifica’s 

control). 

3.9 Submit recorded Final Map to Coastal Commission 5/14/10* *See 3.8. 

4 Submit payment for City’s/Agency’s staff and 

consultant  

4/14/10  Complete  

5 Submit payment for OPA legal fees 4/22/10 Complete 

6 Submit payment to replenish deficient account 4/14/10 Complete 

7 Submit evidence to reasonable satisfaction of City 

(i.e., copies of materials and list of lenders 

contacted/to be contacted) that it is pursuing 

construction financing for the project 

4/19/10 Complete 

8 

 

 

Submit construction budget and supporting bid 

documents evidencing construction  costs  

4/14/10 Complete  

9 Submit pro formas to City 4/14/10 Complete 

10 Submit all documentation to Coastal Commission 

necessary for approval of “prior to issuance 

conditions” 

5/17/10* All 

documentation 

will be 

submitted to 

Coastal 

Commission 

within one day 

* Date 

dependent 

upon 3.5, 3.6, 

3.8 and 3.9. 
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of completion 

of tasks 3.5, 

3.6, and 3.8 

11 Coastal Commission approves “prior to issuance 

conditions” 

5/28/10*  

 

* Date 

dependent 

upon 3.5, 3.6, 

3.8 and 3.9 

and Coastal 

Commission 

turn-around 

time. 

12 Coastal Commission extends CDP 5/14/10 Complete 

13 Hazardous Materials abatement completed 6/1/10  Complete 

14 Commence demolition  6/1/10 with 1 

day extension 

for each day 

completion of 

Tasks 11 and 

12 are delayed  

 

15 Completes demolition 6/30/10 with 1 

day extension 

for each day 

completion of 

Tasks 14 is 

delayed 

 

16 Submit revised building permit plans (and fee) to 

City 

5/16/10  Complete 

16.1 Submit MEP plans to City 6/30/10 Complete 

17 Correction and resubmission to City of building 

permit application and portions thereof 

Will resubmit 

by 7/28/10 

 

18 

 

 

City/Agency submits draft OPA to Pacifica 6/22/10 

 

 

   19 City/Agency approves OPA 7/22/10  

20 City issues building permit 5 days after 

plans are 

approved by 

Building 

Safety 

 

21 City issues redevelopment bonds TBD by City  

22 Pacifica commences construction of project 45 days after 

completion of 

Tasks 19, 20 

and 21  
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23 Pacifica completes construction 18 months 

following 

completion of 

Task 22 

 

 

* dates with asterisk are estimates only. 
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closure) to maximize the potential benefits for beach renourishment. 
 

On October 21, 2009, the project was again presented to the City Council.  At that time, staff 
reported that the project was on hold due to air quality permitting delays along with issues 
related to the dredge being considered for the project and its inability to appropriately place the 
sand within the nearshore off Imperial Beach.  However, the City Council did support the project 
if and when it were to proceed subject to implementation of an adequate debris management 
plan and provided the material was placed close enough to shore to have positive beach 
renourishment benefits. 
 
DISCUSSION:  
 
Since that time, the project has been modified so that the Army Corps will be bidding out the 
contract as opposed to using the Corps’ own dredges.  It is now expected that either a hopper 
dredge equipped to place the material in the nearshore or a clamshell dredge will be used.  
From a cost perspective, it is likely that the latter (a clamshell dredge) will be used.  Due to 
changes in the proposed project, a Draft Supplemental Environmental Assessment (SEA) was 
prepared and distributed for public review. 

As previously reported, there is approximately 300,000 cubic yards of beach-quality sediment 
that could be dredged from the approach and entrance channel to San Diego Harbor.  While the 
Army Corps has estimated the cost for dredging all of this material at approximately $4.5 million, 
they currently have only $1.5 million budgeted for this project.  As such, over the past several 
months, the Army Corps has sought additional non-federal funding in order to carry out as much 
of the project as possible.  The Army Corps approached both the City of Imperial Beach and the 
Port of San Diego seeking any possible assistance.  Through these discussions, the idea of 
using some of the $1.8 million previously budgeted in the Port’s Capital Development Program 
(CDP) for the Army Corps Imperial Beach – Silver Strand Shoreline Project (the large federal 
shoreline protection and beach renourishment project) for this harbor maintenance dredge 
project was raised.  City staff was responsive to this idea with the understanding that the Army 
Corps would then establish a long-term arrangement with the City of Imperial Beach that would 
provide for all beach-compatible sand dredged from the San Diego Harbor Entrance Channel 
during routine maintenance to be placed in the nearshore off Imperial Beach. 

At a City Council Workshop on May 11, 2010, City staff advised the Council of this idea.  Staff 
further advised the Council that it intended to request that the Port maintain the $1.8 million in 
their CDP with the idea of reallocating the funds to support both the Harbor Entrance Channel 
Dredge Project as well as SANDAG’s Regional Beach Sand Project (RBSP) II.  Consequently, a 
letter was sent from the City Manager to the Port outlining this request (see Attachment 1).  In 
response to that request, the Port ultimately budgeted only $1 million for both projects with up to 
$300,000 to be used toward the Army Corps Harbor Entrance Channel Dredge Project, with the 
stipulation that these funds only be used to pay for the incremental cost associated with 
transporting the sand down to Imperial Beach as opposed to Coronado. 
In order to provide these funds, the Army Corps requested a Letter of Intent (LOI) from the City 
of Imperial Beach to enter into a Memorandum of Agreement (MOA) for participation in the 
project.  At their meeting on Wednesday, July 7, 2010, the City Council authorized issuance of 
the LOI.  At that meeting, staff advised the City Council that, should it authorize issuance of the 
LOI, an MOA would then need to be executed between the City and the Army Corps.  Also at 
their meeting on July 7, 2010, the City Council supported the use of up to $300,000 of Port 
District funds for the San Diego Harbor Maintenance Dredging Project, supported the idea of 
approaching the State Department of Boating and Waterways about the possibility of re-scoping 
the $4.2 million of Public Beach Restoration funds to the San Diego Association of 
Governments (SANDAG) Regional Beach Sand Project II, and supported the use of 



 3 

approximately $700,000 of Port District funds towards the local share of the State Department of 
Boating and Waterways funds. 
 
Additionally, the Port has indicated that it will also require a Memorandum of Understanding 
(MOU) between the Port and the City for the use of these Port funds.  It is anticipated that this 
MOU will be presented to the City Council at their meeting on August 4, 2010.  The MOU would 
then go to the Board of Port Commissioners for their approval. 
 
Coastguard Mooring Ballast Point Dredge Project 
 
Early this year, staff was also advised that the Coastguard would be conducting its routine 
maintenance dredge of its Mooring Ballast Point Facility at Pt. Loma.  There is approximately 
26,500 cubic yards of beach-quality sediment in need of dredging at this facility.  In order to 
make both projects more cost effective, the Army Corps and the Coastguard have combined 
their efforts to carry their maintenance dredging operations into one project.  The Coast Guard 
Mooring Ballast Point Project also prepared a Sampling and Analysis Plan (SAP) for the 
sediment to be dredged and this physical and chemical analysis concluded the material is 
primarily sandy material comparable to that found at Imperial Beach that is suitable for beach 
renourishment purposes and placement in the nearshore off Imperial Beach. 
Supplemental Environmental Assessment 
 
For the original project, an Environmental Assessment was prepared to assess any 
environmental impacts associated with the project.  Changes to the project description since last 
fall include an increased dredging duration and additional dredging equipment.  Again, while 
approximately 300,000 cubic yards of beach compatible material is available, the Army Corps 
expects to dredge approximately 100,000 cubic yards with the available funds and place the 
material in the nearshore off Imperial Beach.  Dredging is now expected to occur over a 
maximum of 100 days between September 15, 2010, and April 1, 2011 using either a clamshell 
or hopper dredge.  The dredged material would be discharged in the nearshore waters off 
Imperial Beach south of the Imperial Beach Pier. The material would be discharged in water 
depths between -15 and -28 feet mean lower low water (MLLW), within an area defined by 
approximate dimensions of 1,700 feet long by 1,000 feet wide, encompassing approximately 27 
acres (see attached drawings). 
 
As mentioned above, these changes necessitated the preparation of a Supplemental 
Environmental Assessment (SEA).  Other aspects of the project discussed in the Final 
Environmental Assessment for the original project will remain the same, including the dredging 
of beach compatible material only, the receiver site location at Imperial Beach, and the 
environmental commitments.  Updated environmental commitments, based upon the updated 
project description, will be followed to avoid and minimize impacts to environmental resources.   
 
Environmental Commitments outlined in the SEA are as follows: 
 

a. Prior to construction, the Corps will provide a 14-day notification of planned activities to 
appropriate agencies and post information bulletins of scheduled work time and areas at 
appropriate offices. Equipment will be appropriately marked and lighted. 
 

b. It is estimated that construction may take a maximum of approximately 100 days.  
Dredging and discharge will be performed between September 15, 2010 and to April 1, 
2011, in order to avoid impacts to the California least tern. 
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c. The Corps shall regularly inspect the hopper dredge, if used, for the presence of green 
sea turtle during dredging operations. If any turtle remains are discovered within the 
dredge, dredging activity will cease and NOAA/NMFS will be contacted immediately. 
 

d. Any sensitive marine vegetation found in the dredge area or discharge area, including 
eelgrass or kelp, would be avoided. 
 

e. The Corps shall obtain all applicable air permits and comply with federal, state, and local 
air and noise regulations. 
 

f. The Corps shall keep construction activities under surveillance, management, and 
control to avoid pollution of surface and ground waters, and to minimize interference 
with, disturbance to, and damage of fish and wildlife. 
 

g. The Corps’ Contractor will monitor turbidity at the dredge and beach discharge site. This 
monitoring will ensure that turbidity levels will not impact foraging of the tern and the 
pelican. A monitoring report would be submitted to the USFWS and RWQCB. 
 

h. All minimization measures identified in the 401 WQC request letter and application will 
be followed during dredging and discharge activities, as per correspondence with 
RWQCB on March 2, 2009. All commitments identified in the Final EA and this Draft 
SEA would be followed to minimize impacts to water quality. 
 

i. All dredging and fill activities will remain within the boundaries specified in the plans. 
There will be no dumping of fill or material outside of the project area or within any 
adjacent aquatic community. 
 

j. The Corps shall mark the dredge and all associated equipment in accordance with U.S. 
Coast Guard regulations. The Corps must contact the U.S. Coast Guard two weeks prior 
to the commencement of dredging.  The following information shall be provided: the size 
and type of equipment to be used; names and radio call signs for all working vessels; 
telephone number for on-site contact with the project engineer; the schedule for 
completing the project; and any hazards to navigation. 
 

k. The Corps shall move equipment upon request by the U.S. Coast Guard and harbor 
patrol law enforcement and rescue vessels. 
 

l. Beach disposal will be limited to the nearshore waters at Imperial Beach to minimize 
impacts to the plover. 
 

m. Any permits required by the City of San Diego and the City of Imperial Beach to dredge 
and dispose during nighttime hours and meet noise ordinances would be obtained by the 
Corps. 
 

n. Only areas that contain beach compatible sediment, as determined by sediment 
sampling completed in October 2008 and approved by the EPA, will be dredged. Any 
non-compatible material will be left in place. 
 

o. A Debris Management Plan would be developed prior to construction, in coordination 
with EPA and City of Imperial Beach, to minimize discharge of debris in nearshore 
waters. 
 

p. Prior to construction, the Corps will comply with Section 106 of the National Historic 
Preservation Act and its implementing regulations at 36 CFR 800, as amended. 
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q. Pursuant to 36 C.F.R. § 800.13, in the event of any discoveries during dredging of either 

human remains, archeological deposits, or any other type of historic property, the 
dredging supervisor shall notify the Corps of Engineers’ Archeology Staff within 24 hours 
(Mr. Steve Dibble at 213-452-3849, Ms. Amy Holmes at 213-452-3855, or Mr. John 
Killeen at 213- 452-3861).  The dredging supervisor shall immediately suspend all work 
in any area(s) where potential cultural resources are discovered. The dredging shall not 
resume in the area surrounding, i.e., immediately adjacent to, the potential cultural 
resources until the Corps of Engineers re-authorizes dredging, per 36 C.F.R. § 800.13. 

 
Of particular note above, is the requirement to prepare a Debris Management Plan in 
coordination with the City of Imperial Beach and the Environmental Protection Agency (EPA).  
This was a specific concern of the City and a condition under which the TAC recommended 
approval and the City Council approved the original project.  City staff will continue to work with 
the Army Corps and the EPA to ensure that this condition is adequately addressed and that an 
appropriate Debris Management Plan is implemented to minimize to the greatest extent 
practicable the deposition of any debris or materials that could be harmful to the beach-going 
public. 
 
The proposed project has been reviewed and determined to be in compliance with all applicable 
laws and regulations, including: 
 

a. National Environmental Policy Act ER -200-2 
 

b. Clean Water Act 
 

c. Endangered Species Act 
 

d. Coastal Zone Management Act 
 

e. Clean Air Act 
 

f. National Historic Preservation Act 
 

g. Magnuson-Stevens Fishery Management and Conservation Act 
 

h. Fish and Wildlife Coordination Act 
 
The draft SEA concluded that the San Diego Harbor Maintenance Dredging Project has been 
designed and scheduled to avoid and minimize possible impacts to the environment. The draft 
SEA, and additional coordination with the appropriate resource agencies, indicates that the 
proposed action would not have a significant impact upon the existing environment or the quality 
of the human environment. 
 
Memorandum of Agreement (MOA) 
 
In order for the Army Corps to receive funding from outside sources, a Memorandum of 
Agreement (MOA) must be executed between the City of Imperial Beach and the Department of 
the Army for the City’s participation in this project.  The Army Corps previously stated that 
drafting of the MOA could not commence until receipt of the LOI from the City.  The LOI was 
mailed and sent via email to the Army Corps on July 8, 2010, the day after authorization by the 
City Council.  At the time of the drafting of this staff report, however, a draft MOA had not been 
provided to the City for review. 
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Tidelands Advisory Committee Recommendation 
 
On Monday, July 12, 2010, staff presented the proposed San Diego Harbor Maintenance 
Dredging Project to the Tidelands Advisory Committee (TAC) along with the other beach 
renourishment and funding projects and issues presented to the City Council on July 7, 2010.  
At the TAC meeting, staff recommended that the City Council: 
 

1. Support the San Diego Harbor Maintenance Dredging Project subject to the conditions 
described in this staff report including the environmental commitments, preparation and 
implementation of a detailed Debris Management Plan for the project including during- 
and post-project debris monitoring and a plan for removal of any debris found; and 
 

2. Support the use of up to $300,000 of Port of San Diego funds for the incremental cost of 
transporting the dredged sediment to the nearshore off Imperial Beach subject to 
implementation of the detailed Debris Management Plan. 
 
The TAC recommended the above two actions unanimously. 

 
3. Support the idea of approaching the State Department of Boating and Waterways about 

the possibility of re-scoping the $4.2 million of Public Beach Restoration funds to the San 
Diego Association of Governments (SANDAG) Regional Beach Sand Project II; and 
 

4. Support the use of approximately $700,000 of Port District funds towards the local share 
of the State Department of Boating and Waterways funds. 
 
The TAC recommended the above two actions by a vote of 4 to 1. 

 
The TAC also stressed the importance of the Army Corps providing as much detail on the 
Debris Management Plan as possible including: 
 

 Dimensions of the grate for screening of the sediment must be specified and must be the 
smallest size practicable 

 
 Details on the multi-beam sonar for post-construction debris monitoring must be 

provided including frequency and timing of sonar surveys and information on the size 
and type of debris that the sonar would be expected to detect 

 
 A plan for retrieval and disposal of any debris captured or identified during dredging and 

after deposition of the sediment 
 

 A specific plan for identification, retrieval and disposal of any ordnance encountered or 
discovered during the project 

 
The TAC also reiterated its previous desire for the City to pursue a long-term approach to 
coastal erosion and sediment management including the idea beach renourishment in 
combination with sediment retention. 
 
ENVIRONMENTAL IMPACTS:  
 
A Final Environmental Assessment (EA) was prepared and a draft Supplemental Environmental 
Assessment (SEA) has been prepared and circulated for review for the San Diego Harbor 
Maintenance Dredge Project.  The EA and the SEA concluded that the San Diego Harbor 
Maintenance Dredging Project has been designed and scheduled to avoid and minimize 
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