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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

A G E N D A 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

AUGUST 4, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:15 P.M. 
REGULAR MEETING – 6:00 P.M. 

 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 
please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

CLOSED SESSION 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Land for wireless facilities at 170 Palm Ave., Imperial Beach, CA 91932,  
 APN 625-014-22 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Sprint PCS Assets, Inc. 

Pursuant to Government Code Section 54956.8: 
Property: Land for wireless facilities at 170 Palm Ave.,Imperial Beach, CA 91932,  
 APN 625-014-22 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Clearwire Corporation 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

Pursuant to Government Code Section 54956.8: 
Property: 741 Palm Ave., Imperial Beach, CA 91932, APN 626-250-04 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Lube & Tune c/o Oscar Padron 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

Pursuant to Government Code Section 54956.8: 
Property: 119 Elm Ave., Imperial Beach, CA 91932, APN 625-351-02 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: George W. Howard III & Austine R. Howard 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 
 

Continued on Next Page 
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CLOSED SESSION 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: NE corner of Evergreen Ave. and Seacoast Drive, Imperial Beach, CA 91932, 
APN 625-351-25 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Howard Land Development, LLC 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

Pursuant to Government Code Section 54956.8: 
Property: 110-126 Evergreen Ave., Imperial Beach, CA 91932, APN 625-351-26 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: Howard Land Development, LLC 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE)  

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

PLEDGE OF ALLEGIANCE 

AGENDA CHANGES 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 
posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 

PRESENTATIONS (1) 

None.  

CONSENT CALENDAR (2.1 - 2.5) - All matters listed under Consent Calendar are considered to be routine 

by the City Council and will be enacted by one motion.  There will be no separate discussion of these items, unless a 
Councilmember or member of the public requests that particular item(s) be removed from the Consent Calendar and 
considered separately.  Those items removed from the Consent Calendar will be discussed at the end of the Agenda.   

2.1 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 71282 through 71396 with the subtotal amount of $414,021.86 and Payroll 
Checks 42866 through 42954 for the pay period ending 07/15/10 with the subtotal 
amount of $265,434.38 for a total amount of $679,456.24. 

2.2 RESOLUTION NO. 2010-6922 – APPROVING A CALIFORNIA ENERGY 
COMMISSION ENERGY EFFICIENT COMMUNITY BLOCK GRANT FOR 
STREETLIGHT RETROFIT.  (0390-86) 
City Manager’s Recommendation:  Adopt resolution. 

2.3 RESOLUTION NO. 2010-6925 – AMENDING THE MASTER SCHEDULE OF FEES 
AND CHARGES FOR TRANSIENT OCCUPANCY AUDIT RATES.   
(0390-55 & 0390-80) 
City Manager’s Recommendation:  Adopt resolution. 

Continued on Next Page 
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CONSENT CALENDAR (Continued) 

2.4 SUPPORT FOR ASSEMBLY BILL 1998 REGARDING SINGLE-USE CARRYOUT 
BAGS.  (0460-20) 
City Manager’s Recommendation:  Authorize the Mayor to send a letter of support to 
various State Legislative Committees and relative individual Members who will be 
considering AB 1998 during the remainder of the legislative cycle. 

2.5 RESOLUTION NO. 2010-6921 – APPROVING COUNCIL POLICY 613: POLICIES 
AND REGULATIONS GOVERNING BANNER HANGING PROCEDURES, FEES AND 
GUIDELINES.  (0920-60 & 0920-70) 
City Manager’s Recommendation:  Adopt resolution. 

ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3.1) 

3.1 ORDINANCE NO. 2010-1109 – INTRODUCTION AND FIRST READING OF AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING THE IMPERIAL BEACH MUNICIPAL CODE RELATING 
TO THE USE OF TENTS, CANOPIES AND OTHER ITEMS ON CITY PARKS AND 
BEACHES, AMENDING SECTION 12.56.010 AND SUBSECTION 12.56.020(Y), AND 
ADDING SUBSECTIONS 12.56.020(AA), 12.56.020(BB) AND SECTION 12.60.095 TO 
CHAPTERS 12.56 AND 12.60, RESPECTIVELY.  (0920-95) 

 City Manager’s Recommendation:   
1. Receive report; 
2. Mayor calls for the first reading of the title of Ordinance No. 2010-1109, “An 

Ordinance of the City Council of the City of Imperial Beach, California, AMENDING 
THE IMPERIAL BEACH MUNICIPAL CODE RELATING TO THE USE OF TENTS, 
CANOPIES AND OTHER ITEMS ON CITY PARKS AND BEACHES, AMENDING 
SECTION 12.56.010 AND SUBSECTION 12.56.020(Y), AND ADDING 
SUBSECTIONS 12.56.020(AA), 12.56.020(BB) AND SECTION 12.60.095 TO 
CHAPTERS 12.56 and 12.60, RESPECTIVELY;” 

3. City Clerk to read title of Ordinance No. 2010-1109; and 
4. Motion to waive further reading and dispense introduction by title only and set the 

matter for adoption at the next regularly scheduled City Council meeting. 

ORDINANCES – SECOND READING & ADOPTION (4) 

None.  

PUBLIC HEARINGS (5) 

None.  

REPORTS (6.1 - 6.3) 

6.1 RESOLUTION NO. 2010-6924 – APPROVING A PROFESSIONAL SERVICES 
AGREEMENT WITH KOA CORPORATION FOR THE DESIGN AND CONSTRUCTION 
SUPPORT SERVICES FOR IMPERIAL BEACH BLVD. CROSSWALK AT LOUDEN 
LANE, CIP (S11-102).  (0720-10) 
City Manager’s Recommendation: 
1. Receive report; and 
2. Adopt resolution. 

6.2 RESOLUTION NO. 2010-6923 – REJECTING ALL BIDS FOR CERTAIN PUBLIC 
WORKS PROJECT – 13TH STREET & EBONY AVENUE ACCESS RAMPS, CIP  
(S10-201).  (0720-40) 
City Manager’s Recommendation:   
1. Receive report; and 
2. Adopt resolution. 

Continued on Next Page 



Imperial Beach City Council/RDA/Planning Commission/Public Financing Authority    Agenda 
August 4, 2010 4 

REPORTS (Continued) 

Item No. 6.3 will be discussed at 6:30 p.m. – TIME SPECIFIC 

6.3 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 
DEVELOPMENT PROTOTYPES AND BUILDING SETBACKS AND STEPBACKS.  
(0610-95) 
City Manager’s Recommendation:  Conduct focus discussion, provide direction and input 
on the development prototypes and proposed and recommended building setbacks and 
stepbacks.   
 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
 
 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/














































































ATTACHMENT 1 

August 5, 2010 
 
 
 
Dear Legislative Member: 
 
I urge your support for Assembly Bill 1998 by Assembly Member Julia Brownley which would 
ban environmentally-damaging plastic bags.  The estimated 19 billion plastic bags that 
California retailers distribute annually are a primary source of urban litter and water pollution, 
and pose a threat to wildlife.   
 
Plastic bags are a problem product and litter-prone by design: light, aerodynamic and easily 
transported by rain and wind.  Plastic bags can become litter even when initially “properly” 
disposed, blowing from trash receptacles, trucks, transfer stations and disposal facilities.   
 
Plastic litter pollution is a serious and growing problem.  Urban litter accounts for up to 80% of 
marine debris (ocean pollution).  And because plastic bags never biodegrade in the marine 
environment, they pose an ongoing threat to wildlife:  causing death to birds, marine turtles and 
other sensitive species that mistake them for food or become entangled.  Even as the bags 
break apart into smaller plastic particles they pose a threat: attracting ambient toxins and 
infiltrating the food web.  Already, plastic outweighs plankton in parts of the North Pacific Gyre 
by 46 times. 
 
Plastic bags contaminate recycling facilities and cannot be easily recycled.  Efforts to recycle 
plastic bags in ratepayer-financed curbside programs have proven to be ineffective and costly.  
A cost analysis for the City of Los Angeles placed the net cost of recovering plastic bags at 
more than $560/ton, nearly 4 times the cost of recycling all other materials. 
 
Californians are currently paying for single-use carryout bags twice.  First, Californians pay up to 
$40 per household per year to offset the cost of the nearly 1,000 “free” bags received from 
grocers.  Second, Californians pay up to $200 per household per year in state and local fees 
and taxes to clean up litter and waste associated with single-use bags. 
 
Banning plastic bags will significantly reduce plastic litter pollution and will encourage 
consumers to switch to reusable bags and other less environmentally-damaging bag options.  
We respectfully urge your support of Assembly Bill 1998 by Assembly Member Julia Brownley. 
 
Respectfully, 
 
 
 
James C. Janney 
Mayor 

DRAFT 





AMENDED IN SENATE JULY 15, 2010

AMENDED IN ASSEMBLY MAY 28, 2010

AMENDED IN ASSEMBLY APRIL 20, 2010

AMENDED IN ASSEMBLY APRIL 5, 2010

california legislature—2009–10 regular session

ASSEMBLY BILL  No. 1998

Introduced by Assembly Member Brownley
(Principal coauthor: Senator Leno)

(Coauthors: Assembly Members Ammiano, Chesbro, De Leon,
Evans, Feuer, Hill, Bonnie Lowenthal, Nava, Ruskin, Skinner,
Torlakson, and Yamada)

(Coauthors: Senators DeSaulnier, Hancock, Liu, Lowenthal, and Pavley)

February 17, 2010

An act to add Chapter 5.3 (commencing with Section 42280) to, and
to repeal Chapter 5.1 (commencing with Section 42250) of, Part 3 of
An act to amend Section 42257 of, and to add Chapter 5.3 (commencing
with Section 42280) to Part 3 of Division 30 of, the Public Resources
Code, relating to solid waste.

legislative counsel’s digest

AB 1998, as amended, Brownley. Solid waste: single-use carryout
bags.

Existing law requires an operator of a store, as defined, to establish
an at-store recycling program that provides to customers the opportunity
to return clean plastic carryout bags to that store. This requirement is
repealed on January 1, 2013.

95
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This bill would repeal those at-store recycling program requirements
on January 1, 2011 2012, and would instead, on and after January 1,
2012, prohibit certain types of stores, as defined, from providing a
single-use carryout bag to a customer. The bill would, on and after July
1, 2013, prohibit convenience food stores, foodmarts, and certain
specified stores from providing a single-use carryout bag to a customer.
The bill would require both types of stores, as of January 1, 2011, to
make reusable bags available for purchase and would allow certain
stores to provide reusable bags to customers at no cost. The bill would
require a store, on and after July 1, 2013, to only provide reusable bags,
as defined, or and would require a store, as of January 1, 2011, to make
available for sale recycled paper bags at a reasonable cost, but not less
than $0.05. The bill would exempt the sale of certain specified bags by
certain stores from the above prohibition and restriction requirements.
The bill would, beginning January 1, 2013, require a reusable bag
manufacturer to obtain a biennial certification from the Department of
Resources Recycling and Recovery by submitting a certification fee
and a certification that its reusable bag meets specified requirements.
The bill would specify administrative civil penalties for a person who
that violates the above requirements. The bill would require the
department to deposit the certification fees into the Reusable Bag
Account, which would be established by the bill in the Integrated Waste
Management Fund, and to deposit the penalties and fines collected into
the Penalty Subaccount, which would be established by the bill in the
account. The bill would provide that moneys in the account and the
subaccount would be expended by the department, upon appropriation
by the Legislature, to implement the above requirements.

This bill would, as of January 1, 2011, preempt local regulations on
the use and sales of reusable bags, single-use carryout bags, recycled
paper bags, or other specified bags at stores, as defined.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3
4
5

SECTION 1. The Legislature finds and declares all of the
following:

(a)  The prohibition imposed by this act, pursuant to Section
42281 of the Public Resources Code, is necessary to reduce the
environmental, public health, economic, and societal costs resulting
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from the production, use, and discard of single-use plastic carryout
bags.

(b)  Despite local and state efforts to minimize land-based
sources of pollution, and increasing efforts worldwide to protect
water quality, the quantity of plastic pollution in the world’s aquatic
environments is increasing.

(c)  Recycled content paper carryout bags, while not without
their impacts, when made with 40 percent or more postconsumer
content, are a high value recyclable collected in every curbside
and community recycling program in California.

(d)  Plastics made from bio-based sources that are marketed as
“compostable” or “biodegradable” are not environmentally sound
alternatives to plastic carryout bags because they have not been
shown to degrade in aquatic environments and require conditions
only available in composting facilities to rapidly break down into
constituents that assimilate back into the environment. Most
Californians lack access to composting facilities capable of
accepting compostable plastic bags.

(e)  On September 18, 2006, the West Coast Governor’s
Agreement on Ocean Health was signed by Governor
Schwarzenegger of California, Governor Kulongoski of Oregon,
and Governor Gregoire of Washington to address the challenges
of the Pacific coast’s declining health and to establish its protection
as a regional priority.

(f)  On February 8, 2007, the California Ocean Protection
Council approved a resolution to call for statewide action to reduce
the amount of land-based sources of marine debris and the resulting
implementation strategy was adopted by the Ocean Protection
Council in November 2008, which called for aggressive actions
to reduce the use of single-use plastic products, including plastic
bags.

(g)  In the United States, and in California, many cities have
already introduced or enacted bans of on single-use carryout bags
creating a patchwork of rules and regulations governing the use
and disposal of these bags.

(h)  The Legislature finds and declares that environmental and
economic costs posed by single-use bags is are of statewide interest
and concern and that the state should take action to substantially
reduce the use of plastic and other single-use bags.
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SEC. 2. Chapter 5.1 (commencing with Section 42250) of Part
3 of Division 30 of the Public Resources Code is repealed.

SEC. 2. Section 42257 of the Public Resources Code is
amended to read:

42257. This chapter shall remain in effect only until January
1, 2013 2012, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2013 2012, deletes or
extends that date.

SEC. 3. Chapter 5.3 (commencing with Section 42280) is added
to Part 3 of Division 30 of the Public Resources Code, to read:

Chapter  5.3.  Single-use Carryout Bags

Article 1.  Definitions

42280. For purposes of this chapter, the following definitions
shall apply:

(a)  “Department” means the Department of Resources Recycling
and Recovery.

(b)  “Recycled paper bag” means a paper carryout bag provided
by a store to a customer at the point of sale that meets all of the
following requirements:

(1)  Contains a minimum of 40 percent postconsumer recycled
content.

(2)  Is accepted for recycling in curbside programs in a majority
of households that have access to curbside recycling programs in
the state.

(3)  Is capable of composting, consistent with the timeline and
specifications of the American Society of Testing and Materials
(ASTM) Standard Specifications Specification for Compostable
Plastics D6400, as published in September 2004.

(4)  Has printed on the bag the name of the manufacturer, the
location (country) where the bag was manufactured, and the
percentage of postconsumer content.

(c)   (1)  Until a standard is established and enforceable by the
department, “reusable bag” means a bag that meets both of the
following requirements:

(A)  Is designed and manufactured for at least 100 uses.
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(B)  (i)  Is made of a washable material that does not contain
lead or any other heavy metal in a toxic amount, as determined by
the department.

(ii)  The requirements of clause (i) shall not affect any authority
of the Department of Toxic Substances Control pursuant to Article
14 (commencing with Section 25251) of Chapter 6.5 of Division
20 of the Health and Safety Code and, notwithstanding subdivision
(c) of Section 25257.1 of the Health and Safety Code, shall not be
considered as a product category already regulated or subject to
regulation.

(2)  By January 1, 2013, the department shall establish standards
in regulations that define “reusable bag,” using the standards
specified in paragraph (1), and any additional durability, material
content, or labeling requirements. Labeling requirements shall, at
a minimum, require reusable bags to be imprinted, in a manner
sufficient to be identifiable and readable, with both of the
following:

(A)  The name of the reusable bag producer.
(B)  The reusable bag seal or logo, as determined by the

department, showing compliance with the minimum standards.
(d)  “Reusable bag producer” means either of the following:
(1)  A person or entity that manufactures a reusable bag.
(2)  A person or entity that initially sells or offers for sale or

distribution a reusable bag in California.
(e)  (1)  “Single-use carryout bag” means a bag made of plastic,

paper, or other material, that is provided by a store to a customer
at the point of sale and that is not a reusable bag, as defined in
subdivision (c).

(2)  A single-use carryout bag does not include either of the
following:

(A)  A bag provided by a pharmacy to a customer purchasing
prescription medication.

(B)  A nonhandled bag used to protect a purchased item from
damaging or contaminating other purchased items when placed in
a recycled paper bag or reusable bag.

(f)  “Store” means a retail establishment that meets any of the
following requirements:

(1)  Meets the definition of a “supermarket” in Section 14526.5.
(2)  Has over 10,000 square feet of retail space that generates

sales or use tax pursuant to the Bradley-Burns Uniform Local Sales
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and Use Tax Law (Part 1.5 (commencing with Section 7200) of
Division 2 of the Revenue and Taxation Code) and has a pharmacy
licensed pursuant to Chapter 9 (commencing with Section 4000)
of Division 2 of the Business and Professions Code.

(3)  Is a convenience food store, foodmart, or other entity
engaged in the retail sale of a limited line of goods that generally
includes milk, bread, soda, and snack foods with a Type 20 or 21
license issued by the Department of Alcoholic Beverage Control.

Article 2.  Carryout Bag Regulation

42281. (a)  (1)  On and after January 1, 2012, a store, as defined
in paragraph (1) or (2) of subdivision (f) of Section 42280, shall
not provide a single-use carryout bag to a customer at the point of
sale.

(2)  On and after July 1, 2013, a store, as defined in paragraph
(1) or (2) of subdivision (f) of Section 42280, shall only provide
reusable bags, as defined by subdivision (c) of Section 42280, that
meet the requirements of this chapter and standards established
by the department.

(b)  A store shall make reusable bags available for purchase by
a customer. A store, as defined in paragraph (1) or (2) of
subdivision (f) of Section 42280, may provide reusable bags to
customers at no cost.

(c)  Notwithstanding any other law, a store may provide a
customer participating in the California Special Supplemental Food
Program for Women, Infants, and Children pursuant to Article 2
(commencing with Section 123275) of Chapter 1 of Part 2 of
Division 106 of the Health and Safety Code with a reusable bag
or a recycled paper bag at no cost.

(d)  Notwithstanding the requirements of subdivision (a), a store
shall make available for sale to a consumer at the point of sale a
recycled paper bag at a reasonable cost, but not less than five cents
($0.05), except as provided in subdivision (c).

(e)  Notwithstanding subdivision (a), because the City and
County of San Francisco provides residents with curbside collection
of foodwaste for composting, and has encouraged stores to stock
compostable plastic bags to facilitate participation in that program,
a store in the City and County of San Francisco may sell to a
consumer at the point of sale a compostable plastic bag meeting
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the American Society for Testing and Materials (ASTM) Standard
Specification for Compostable Plastics D6400, as published in
September 2004, at a cost not less than five cents ($0.05).

42282. Beginning July 1, 2013, a store as defined in paragraph
(3) of subdivision (f) of Section 42280 shall comply with the
provisions of this article.

42283. (a)  On or after January 1, 2013, and on or before
January 1 every two years thereafter, a reusable bag producer that
sells, distributes, or makes a reusable bag available to a store in
California, shall submit a certification to the department that each
reusable bag meets the requirements of subdivision (c) of Section
42280 and associated standards issued by the department.

(b)  A reusable bag producer shall submit a fee to the department
with each certification pursuant to Section 42284.

(c)  The department shall provide a system to submit
certifications online.

(d)  The department shall publish a list on its Internet Web site
that includes:

(1)  The name, location, and appropriate contact information of
a reusable bag producer in compliance with this chapter.

(2)  The reusable bag product or products in compliance with
this chapter.

42284. (a)  The fee for the initial certification by of a reusable
bag producer, as defined in subdivision (d) of Section 42280, shall
not exceed ten thousand dollars ($10,000) per reusable bag
producer, as determined by the department. In establishing the
initial fee, consideration by the department shall include, but not
be limited to, if provided by a reusable bag producer, the annual
sales revenue of a participating reusable bag producer, the number
of employees of the participating reusable bag producer, and the
number of reusable bag products to be submitted for certification
by the participating reusable bag producer.

(b)  The fee for biennial certification thereafter shall be two
thousand dollars ($2,000). The department may adjust the biennial
certification fee, not to exceed three thousand dollars ($3,000) per
certification, if the department determines that additional fees are
necessary to support implementation of this chapter. Notification
of any fee increases shall be provided to certified producers and
posted on the department’s Internet Web site 60 days in advance
of the fee increase.
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(c)  The fees in this section shall not exceed the amount necessary
to cover the department’s reasonable costs associated with the
implementation of this chapter.

42285. (a)  The department may inspect and audit any entity
subject to this chapter.

(b)  On or after July 1, 2013, the department may test any
reusable bag manufactured by a reusable bag producer and provided
to a store for sale or distribution for compliance with this chapter
and associated regulations.

(c)  The department may enter into an agreement with other state
entities that conduct inspections to provide necessary enforcement
of this chapter.

42286. (a)  Any violation of Section 42281 shall be subject to
an administrative civil penalty assessed by the department in an
amount not to exceed five hundred dollars ($500) for the first
violation. Subsequent violations may be increased by up to five
hundred dollars ($500) per violation, not to exceed five thousand
dollars ($5,000) per violation.

(b)  Any violation of Section 42283, or any submission of false
or misleading information to the department, shall be subject to
an administrative civil penalty assessed by the department of up
to fifty thousand dollars ($50,000) per violation, not to exceed an
annual total of one hundred fifty thousand dollars ($150,000).

(c)  The department shall publish a list on its Internet Web site
of any fines or penalties that have been levied against a violator
of this section for failure to comply with the requirements of this
chapter.

42287. (a)  The department shall deposit all certification fees
paid pursuant to this article into the Reusable Bag Account, which
is hereby created in the Integrated Waste Management Fund in the
State Treasury. The moneys deposited in the Reusable Bag Account
shall be expended by the department, upon appropriation by the
Legislature, to assist the department with its costs of implementing
this chapter.

(b)  The department shall deposit all penalties and fines collected
pursuant to this article into the Penalty Subaccount, which is hereby
created in the Reusable Bag Account, and shall be expended by
the department, upon appropriation by the Legislature, to assist
the department with its costs of implementing this chapter.
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42288. The department may adopt regulations that are
reasonable and necessary to implement this chapter.

Article 3.  Preemption

42289. This chapter is a matter of statewide interest and
concern and is applicable uniformly throughout the state.
Accordingly, this chapter occupies the whole field of regulation
of reusable bags, single-use carryout bags, recycled paper bags,
or any other bag referred to in this chapter. No city, county, or
other local public agency may enforce or implement any existing
or new ordinance, resolution, regulation, or rule on any store as
defined by this chapter relating to reusable bags, single-use carryout
bags, recycled paper bags, or any other bag referred to in this
chapter unless expressly authorized by this division.
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ATTACHMENT 1 

 

RESOLUTION NO. 2010-6921 
A RESOLUTION OF THE CITY OF IMPERIAL BEACH, CALIFORNIA, APPROVING THE 
COUNCIL POLICY 613: POLICIES AND REGULATIONS GOVERNING BANNER HANGING 
PROCEDURES, FEES AND GUIDELINES 

 
WHEREAS, the City has recently erected two new banner poles, one at Veterans Park 

and the other at Triangle Park; and 
 
WHEREAS, these banner poles are intended for local organizations to hang banners 

that advertise upcoming city events; and  
 
WHEREAS, the City does not currently have a banner policy or banner hanging criteria 

for these banner poles; and 
 
WHEREAS, due to recent confusion regarding policy and procedure to hang banners, 

city staff feels it is necessary to have a banner policy in place. 
 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 
Beach that the City Council adopt Resolution 2010-6921, approving Council Policy 613, entitled 
“Policies and Regulations Governing Banner Hanging Procedures, Fees and Guidelines.” 
 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its meeting held on the 4th day of August 2010, by the following vote: 

AYES: COUNCILMEMBERS: BRAGG, MCCOY, ROSE, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 





 

CITY OF IMPERIAL BEACH 
COUNCIL POLICY 

SUBJECT: POLICIES AND REGULATIONS GOVERNING 
BANNER HANGING PROCEDURES, FEES AND 
GUIDELINES 

POLICY 
NUMBER: 

613 
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ADOPTED BY: Resolution No. 2010-6921 DATED:  August 4, 2010 
 

 

 

BACKGROUND 
 

The City has recently erected two new banner poles, one at Veterans Park and the 
other at Triangle Park. These banner poles are intended for local organizations to hang 
banners that advertise upcoming city events. Currently the City does not have a banner 
policy or banner hanging criteria for these banner poles.  
 

 

PURPOSE 
 
The purpose of the 613 Policy is to provide standardized procedures, fees and 
guidelines for use of the banner poles. 
 

POLICY 
 

1. City Policy will cover the banner poles placed at Veterans Park and Triangle 
Park. 

2. A designated staff person in the Community Development Department as 
designated by the Community Development Director will be the primary contact 
and regulator of Council Policy 613. A designated staff person in the City 
Manager’s office as designated by the City Manager will be the secondary 
contact and regulator of Council Policy 613. 

3. If any of the regulations, procedures or guidelines is not followed, the city staff 
primary contact will remove said banner and keep at his/her office for pick up. 

4. Banners may be subject to removal for maintenance or repair work or for public 
safety reasons.  

5. If banners are removed by City staff, they must be picked up within one week of 
notification of removal. If banners are not picked up, the City may recycle them 
for other uses. 

 
BANNER SIZE/TYPE: 
 

1. Specific banner size must be 3’ high by 8’ wide. If the banner is not the 
appropriate size, it will not be allowed on the poles. 

2. It is recommended that the banner be constructed of some type of waterproof 
material such as vinyl, plastic, or canvas to prevent wear and tear. 

3. Grommets must be included at each corner to allow for proper installation.  
 
LIMITATIONS ON PLACEMENT: 
 

1. Each banner pole allows for 2 banners per pole. 
2. Banner placement is first come, first served. No reservations are required.  
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3. Banner must be hung to proper eye rings on banner poles. No tape or adhesive 
product may be used to affix the banner to the poles. 

4. If the banner is not installed properly, City staff will remove the banner. 
5. A banner may be hung 2 weeks prior to the event date and must be taken down 

one day after the event date.  
6. Repeating events are only allowed to hang their banner one day prior to the 

event date and must remove the banner one day after the event date. 
7. If the banner is not removed one day after the event date, City staff will remove 

the banner. 
8. Only one banner per event or activity, per pole is allowed. 

 
NON-ELIGIBLE BANNERS: 
 
The following will not be allowed on the City’s banner poles: 
 

1. Any banner advocating a political or discriminatory point-of-view. 
2. Any activity announcements of regular meetings/classes/lessons/clinics. 

 
 
DEPOSITS, CHARGES AND FEES: 
 

1. If for any reason, at any time, a banner is removed by City Staff, a $10 fee will be 
charged to the event organizer. 

 
 
APPROVED BY: 
 
 
_________________________________  DATE: ________________ 
Gary Brown, City Manager  
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ORDINANCE NO. 2010-1109 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AMENDING THE IMPERIAL BEACH MUNICIPAL CODE RELATING 
TO THE USE OF TENTS, CANOPIES AND OTHER ITEMS ON CITY PARKS AND 
BEACHES, AMENDING SECTION 12.56.010 AND SUBSECTION 12.56.020(Y), AND 
ADDING SUBECTIONS 12.56.020(AA), AND 12.56.020(BB) AND SECTION 
12.60.095 TO CHAPTERS 12.56 and 12.60, RESPECTIVELY. 

 WHEREAS, the City of Imperial Beach ("City") desires that its public parks and 
beaches be enjoyed by the public in a safe environment; 
 
 WHEREAS, tents, canopies and other items in parks and beaches prevent public 
safety personnel, including lifeguards, the fire department and the sheriff’s department, 
from being able to monitor park and beach usage; 
 
 WHEREAS, tents, canopies and other items prevent public safety personnel from 
viewing and responding to potential and actual emergencies; 
 
 WHEREAS, the City desires to minimize the obstacles for public safety 
personnel to properly patrol and respond to health and safety concerns; and 
 
 WHEREAS, the unreasonable use and placement of tents, canopies and other 
items prevents members of the public from viewing or accessing City parks and 
beaches. 
 
 WHEREAS, the use of nails, spikes, stakes and other similar objects pose a 
potential threat to public health, welfare and safety at parks and beaches, as well as 
potentially damage City property, including irrigation lines. 
 

NOW, THEREFORE, the City Council of Imperial Beach hereby ordains as 
follows: 

 
SECTION 1.   Section 12.56.010, of Chapter 12.56 (Use of Public Parks and 

Facilities) of the Imperial Beach Municipal Code is hereby amended to read as follows: 
 
For the purpose of this chapter, the following definitions shall apply: 
 
“Camp” means to reside in or use a park for living accommodation purposes, as 

exemplified by remaining for prolonged or repetitious periods of time not associated with 
ordinary recreational use of a park with one's personal possessions (including but not 
limited to clothing, sleeping bags, bedrolls, blankets, sheets, luggage, backpacks, 
kitchen utensils, cookware, and similar material), sleeping or making preparations to 
sleep, storing personal belongings as above defined, regularly cooking or consuming 
meals, or living in a parked vehicle.  These activities constitute camping when it 
reasonably appears, in light of all the circumstances, that the participants, in conducting 
these activities, are in fact using the area as a living accommodation regardless of the 
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intent of the participants or the nature of any other activities in which they may also be 
engaging.  
 

“Canopy” means an ornamental roof-like structure supported by more than one 
pole providing shade and/or protection from the sun or weather events. 

 
“Public building” means any building owned or leased by the city. 
 
“Public Facility” means any place, structure, area or other facility, owned, 

maintained or controlled by the city, not including public streets and sidewalks. 
 

“Public Park” means and includes all dedicated parks and traffic islands 
maintained by the city, including the Sports Park as defined herein. 

 
“Public parking lot” means any place, structure or area owned or leased by the 

city and operated as an off-street parking facility. 
 

“Public playground” means a place, structure, area, or other facility under the 
jurisdiction of the government body of the city used for community recreation purposes 
such as playing fields or courts, swimming pools, gymnasiums, auditoriums and 
meeting places. 
 

“Public Safety Personnel” means any employee, staff or volunteer working for 
and/or contracted by the City to perform lifeguard, fire, police or any other function to 
protect the health, safety and/or welfare of the public. 

 
"Soccer Field" means the city's Veterans Park Youth Soccer Field located at 

1075 8th Street.” 
 
“Sports Park” means the city’s Sports Park located at 425 Imperial Beach 

Boulevard. 
 
“Tent” means a collapsible structure consisting of sheets of canvas, fabric, or 

other material attached to or draped over a frame of poles or a supporting rope that has 
more than one wall.” 

 
“Umbrella” means a collapsible shade for protection against weather consisting 

of stretched fabric radiating from a central pole. 
 
 “Wall” means an upright, vertical, or slanted structure, partition, or divider serving 
to enclose, divide, support, or protect. 
 

SECTION 2.     Subsection (Y) of Section 12.56.020, of Chapter 12.56 (Use of 
Public Parks and Facilities) of the Imperial Beach Municipal Code is hereby amended to 
read as follows: 
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 Y.   Camp, lodge, sleep, or tarry overnight, or to erect, maintain, use or occupy 
upon any park in the City any tent, lodge, shelter or structure except in areas 
designated by the City for that purpose and where public facilities are available, or when 
specifically authorized by the City Manager. 
 
 SECTION 3.   Subsections (AA) and (BB) are added to Section 12.56.020 of 
Chapter 12.56 (Use of Public Parks and Facilities) of the Imperial Beach Municipal 
Code to read as follows: 
 
 AA.  Place, erect or set any equipment, such as a canopy, umbrella, wall or any 
other object which may unreasonably obstruct or impede the view or access of: 

 
(1) Public Safety Personnel at any time; or  

 
(2) Any member of the public during events issued a City special events 

permit 
 
BB. Place, set, hammer or drive any nail, spike, stake or similar object into the  

ground or subsurface area. 
 
 SECTION 4. Section 12.60.095 is added to Chapter 12.60 (Beaches) of the 
Imperial Beach Municipal Code to read as follows: 
 
 12.60.095 Beach Obstructions 
 
 Upon any beach of the City, it is unlawful for any person to:  
 

(A) Place, erect or set any equipment, such as a canopy, umbrella, wall or any  
other object which may unreasonably obstruct or impede the view or access of: 

 
(1) Public Safety Personnel at any time. This prohibition 

includes, but is not limited to, the view or access of any Public Safety 
Personnel from any tower, vehicle or ground level position; or  
 

(2) Any member of the public during events issued a City special events  
Permit. 

 
For purposes of this section, canopy, Public Safety Personnel, umbrella and wall  

are defined in section 12.56.010 of this Municipal Code 
 

(B) Place, set, hammer or drive any nail, spike, stake or similar object into the  
  ground or subsurface area. 

 
SECTION 5.  Should any section, clause, or provision of this Ordinance be 

declared by a court of competent jurisdiction to be invalid or unenforceable, the same 
shall not affect the validity of any other portion of this Ordinance and, to that end, the 
provisions of this Ordinance are severable. 
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SECTION 6. The City Clerk is directed to prepare and have published a 

summary of this ordinance no less than five days prior to the consideration of its 
adoption and again within 15 days following adoption indicating votes cast. 
 

EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its 
adoption.   
 

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the 
City of Imperial Beach, California, on the 4th day of August 2010; and THEREAFTER 
ADOPTED at a regular meeting of the City Council of the City of Imperial Beach, 
California, on the ____ day of _____ 2010, by the following vote:   
 
AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
 
 

      
JAMES C. JANNEY, MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

 
APPROVED AS TO FORM: 
 
 
      
JENNIFER M. LYON 
CITY ATTORNEY 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true 
and correct copy of Ordinance No. 2010-1109 – An Ordinance of the City Council of the 
City of Imperial Beach, California, AMENDING THE IMPERIAL BEACH MUNICIPAL 
CODE RELATING TO THE USE OF TENTS, CANOPIES AND OTHER ITEMS ON 
CITY PARKS AND BEACHES, AMENDING SECTIONS 12.56.010 AND 12.56.020(Y), 
AND ADDING SUBSECTIONS 12.56.020(AA), AND 12.56.020(BB) AND SECTION 
12.60.095 TO CHAPTERS 12.56 AND 12.60, RESPECTIVELY. 
 
 
              
CITY CLERK       DATE 
 

Jacqueline M. Hald  

James C. Janney  

Jennifer M. Lyon 
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STRIKETHROUGH VERSION OF CHANGES TO USE OF PUBLIC PARKS AND 

FACILITIES ORDINANCE 
 
 
Section 12.56.010, of Chapter 12.56 (Use of Public Parks and Facilities) of the 
Imperial Beach Municipal Code is hereby amended to read as follows: 

 
For the purpose of this chapter, the following definitions shall apply: 
 
“Camp” shall means to reside in or use a park for living accommodation 

purposes, as exemplified by remaining for prolonged or repetitious periods of time not 
associated with ordinary recreational use of a park with one's personal possessions 
(including but not limited to clothing, sleeping bags, bedrolls, blankets, sheets, luggage, 
backpacks, kitchen utensils, cookware, and similar material), sleeping or making 
preparations to sleep, storing personal belongings as above defined, regularly cooking 
or consuming meals, or living in a parked vehicle.  These activities constitute camping 
when it reasonably appears, in light of all the circumstances, that the participants, in 
conducting these activities, are in fact using the area as a living accommodation 
regardless of the intent of the participants or the nature of any other activities in which 
they may also be engaging.  
 

“Canopy” means an ornamental roof-like structure supported by more than one 
pole providing shade and/or protection from the sun or weather events. 

 
“Public building” means any building owned or leased by the city. 
 
“Public Facility” means any place, structure, area or other facility, owned, 

maintained or controlled by the city, not including public streets and sidewalks. 
 

“Public Park” means and includes all dedicated parks and traffic islands 
maintained by the city, including the Sports Park as defined herein. 
 

“Public parking lot” means any place, structure or area owned or leased by the 
city and operated as an off-street parking facility. 
 

“Public playground” means a place, structure, area, or other facility under the 
jurisdiction of the government body of the city used for community recreation purposes 
such as playing fields or courts, swimming pools, gymnasiums, auditoriums and 
meeting places. 
 

“Public Safety Personnel” means any employee, staff or volunteer working for 
and/or contracted by the City to perform lifeguard, fire, police or any other function to 
protect the health, safety and/or welfare of the public. 

 
"Soccer Field" means the city's Veterans Park Youth Soccer Field located at 

1075 8th Street.” 
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“Sports Park” means the city’s Sports Park located at 425 Imperial Beach 

Boulevard. 
 
“Tent” means a collapsible structure consisting of sheets of canvas, fabric, or 

other material attached to or draped over a frame of poles or a supporting rope that has 
more than one wall.” 

 
“Umbrella” means a collapsible shade for protection against weather consisting 

of stretched fabric radiating from a central pole. 
 
 “Wall” means an upright, vertical, or slanted structure, partition, or divider serving 
to enclose, divide, support, or protect. 
 
 
 
 
Subsection 12.56.020(Y), of Chapter 12.56 (Use of Public Parks and Facilities) of 
the Imperial Beach Municipal Code is hereby amended to read as follows: 
 
 Y.  Camp, lodge, or sleep, or tarry overnight, or to erect, maintain, use or occupy 
upon any park in the City any tent, lodge, shelter or structure except in areas 
designated by the City for that purpose and where public facilities are available, or when 
specifically authorized by the City Manager. between the hours of ten p.m. and seven 
a.m.; 
 
 
 
 
Subsections (AA) and BB are added just after Subsection (Z) to Section 12.56.020 
of Chapter 12.56 (Use of Public Parks and Facilities) of the Imperial Beach 
Municipal Code to read as follows: 
 
 AA.  Place, erect or set any equipment, such as a canopy, umbrella, wall or any 
other object which may unreasonably obstruct or impede the view or access of: 

 
(1) Public Safety Personnel at any time; or  

 
(2) Any member of the public during events issued a City special events 

permit 
 
BB. Place, set, hammer or drive any nail, spike, stake or similar object into the  

ground or subsurface area. 
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Section 12.60.095 is added to Chapter 12.60 (Beaches) of the Imperial Beach 
Municipal Code to read as follows 
 

12.60.095 Beach Obstructions 
 
 Upon any beach of the City, it is unlawful for any person to:  
 

(A) Place, erect or set any equipment, such as a canopy, umbrella, wall or any 
other object which may unreasonably obstruct or impede the view or access of: 
 

(1) Public Safety Personnel at any time. This prohibition 
includes, but is not limited to, the view or access of any Public Safety 
Personnel from any tower, vehicle or ground level position; or  
 

(2) Any member of the public during events issued a City special events  
Permit. 

 
For purposes of this section, canopy, Public Safety Personnel, umbrella and wall  

are defined in section 12.56.010 of this Municipal Code 
 

(B) Place, set, hammer or drive any nail, spike, stake or similar object into the  
  ground or subsurface area. 
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