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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours.

A G E N D A 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 
SEPTEMBER 2, 2009 

 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
REGULAR MEETING – 6:00 P.M. 

 
THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

REGULAR MEETING CALL TO ORDER BY MAYOR 
ROLL CALL BY CITY CLERK 
PLEDGE OF ALLEGIANCE 
AGENDA CHANGES 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
COMMUNICATIONS FROM CITY STAFF 
PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 
posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 

PRESENTATIONS (1.1) 
1.1* PRESENTATION OF PROCLAMATION IN HONOR OF NATIONAL PREPAREDNESS 

MONTH.  (0410-30) 
 * No staff report. 

CONSENT CALENDAR (2.1 - 2.5) - All matters listed under Consent Calendar are considered to be 
routine by the City Council and will be enacted by one motion.  There will be no separate discussion of 
these items, unless a Councilmember or member of the public requests that particular item(s) be removed 
from the Consent Calendar and considered separately.  Those items removed from the Consent Calendar 
will be discussed at the end of the Agenda.   
2.1 MINUTES. 

City Manager’s Recommendation:  Approve the minutes of the regular City Council 
Meeting of July 15, 2009. 

Continued on Next Page 
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CONSENT CALENDAR (Continued) 
2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 

City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 69322 through 69419 with the subtotal amount of $447,871.14; and Payroll 
Checks 41528 through 41588 for the pay period ending 08/13/09 with the subtotal 
amount of $172,904.05; for a total amount of $620,775.19.  

2.3 RATIFICATION OF LETTERS OF SUPPORT – AMERICAN RECOVERY AND 
REINVESTMENT ACT: TIGER DISCRETIONARY GRANT PROGRAM SUBMITTALS.  
(0140-40) 
City Manager’s Recommendation:  Ratify letters of support to the Department of 
Transportation, dated August 4, 2009. 

2.4 RATIFICATION OF LETTERS OF SUPPORT – SANDAG SUPPORT FOR CALTRANS 
DIVISION OF RAIL GRANT APPLICATION FOR THE AMERICAN RECOVERY AND 
REINVESTMENT ACT AND HIGH SPEED AND INTERCITY PASSENGER RAIL 
FUNDS FOR THE PACIFIC SURFLINER CORRIDOR.  (0140-40) 
City Manager’s Recommendation:  Ratify letter of support to Caltrans, dated  
August 3, 2009. 

2.5 RESOLUTION NO. 2009-6802 – SALE OF SURPLUS PROPERTY AND APPROVAL 
OF USED EQUIPMENT DONATION AGREEMENT WITH CAMP SURF.  (0130-70 & 
0380-45) 
City Manager’s Recommendation:  Adopt resolution. 

ORDINANCES – PUBLIC HEARING/INTRODUCTION/FIRST READING (3) 
None. 

ORDINANCES – SECOND READING & ADOPTION (4) 
None.  
PUBLIC HEARINGS (5.1 - 5.3) 
5.1 RESOLUTION NO. 2009-6803 – APPROVAL OF THE FISCAL YEAR 2008-09 

ANNUAL REPORT FOR THE JURISDICTIONAL URBAN RUNOFF MANAGEMENT 
PLAN (JURMP).  (0770-65) 
City Manager’s Recommendation:   
1. Declare the public hearing open; 
2. Receive report and public testimony; 
3. Close the public hearing;  
4. Direct Annual Report changes as appropriate; and 
5. Adopt Resolution No. 2009-6803 – approving the Fiscal Year 2008-09 Annual Report 

for the JURMP including corrections, additions or deletions as directed. 
5.2 RESOLUTION NO. 2009-6800 – DESIGN REVIEW (DRC 080009), SITE PLAN 

REVIEW (SPR 080010), MITIGATED NEGATIVE DECLARATION, AND CALIFORNIA 
COASTAL DEVELOPMENT PERMIT (CDP 6-09-030) FOR THE EXPANSION OF THE 
PUBLIC WORKS YARD LOCATED AT 495 10TH STREET IN THE PUBLIC FACILITY 
(PF) ZONE.  MF 950.  (0910-30) 
City Manager’s Recommendation:   
1. Declare the public hearing open; 
2. Receive report and public testimony; 
3. Close the public hearing; and 
4. Adopt Resolution No. 2009-6800 – Approving Design Review (DRC 080009) and 

Site Plan Review (SPR 080010), And Mitigated Negative Declaration  
(SCH# 2009071093) for the expansion of the Public Works Yard (MF 950), which 
makes the necessary findings and provides conditions of approval in compliance with 
local nad state requirements. 

Continued on Next Page  
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PUBLIC HEARINGS (Continued) 
5.3 RESOLUTION NO. 2009-6799 – ADOPTION OF THE 2005-2010 IMPERIAL BEACH 

HOUSING ELEMENT (GPA 04-01) AND ITS NEGATIVE DECLARATION.  MF 692.  
(0660-95) 
City Manager’s Recommendation:   
1. Declare the public hearing open; 
2. Receive report and public testimony; 
3. Close the public hearing; and  
4. Adopt Resolution No. 2009-6799 – amending the General Plan/Local Coastal 

Program (GPA 04-01) by adopting the 2005-2010 Imperial Beach Housing Element 
and adopting its Negative Declaration. 

REPORTS (6.1 - 6.4) 
6.1 SEACOAST INN UPDATE.  (0660-43) 
 City Manager’s Recommendation:  Receive the update report and provide comments 

and/or direction as necessary. 
6.2 RESOLUTION NO. 2009-6804 – ELECTING EXEMPTION FROM STATE 

CONGESTION MANAGEMENT PROGRAM (CMP) – “OPT OUT” OPTION.  (0140-40) 
 City Manager’s Recommendation:  

1. Receive report; and 
2. Adopt resolution. 

6.3 ECO BIKEWAY AT PALM AND 7TH TO SEACOAST PROJECT CIP S05-104; 
CHANGE ORDER NUMBER 4 AND BUDGET AMENDMENT.  (0680-20 & 0750-90) 

 City Manager’s Recommendation:    
1. Receive report; 
2. Adopt Resolution No. R-09-192 – authorizing the City Manager to execute Change 

Order No. 4 to KOA Corporation contract for the additional cost of $22,325.50 (new 
total contract cost of $324,379.50); and 

3. Adopt Resolution No. R-09-193 – authorizing the total budget for the Eco Bikeway at 
Palm and 7th to Seacoast CIP S05-104 at $405,000 (a budget increase of $45,000 
from the RDA Tax Increment – Non-housing fund). 

6.4 RESOLUTION NO. R-09-191 – PROPOSED DRAFT EXCLUSIVE NEGOTIATION 
AGREEMENT WITH SUDBERRY PROPERTIES, INC.  (0640-10) 

 City Manager’s Recommendation:    
1. Adopt Resolution No. R-09-191, which authorizes the City Manager/ 

Executive Director to enter into an Exclusive Negotiation Agreement with  
Sudberry Properties, Inc. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 
ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
Copies of this notice were provided on August 27, 2009 to the City Council, San Diego Union-Tribune,  
I.B. Eagle & Times, and I.B. Sun. 
STATE OF CALIFORNIA) AFFIDAVIT OF POSTING 
COUNTY OF SAN DIEGO) ss. 
CITY OF IMPERIAL BEACH) 
I, Jacqueline M. Hald, City Clerk of the City of Imperial Beach, hereby certify that the Agenda for the Regular 
Meeting as called by the City Council, Redevelopment Agency, Planning Commission, and Public Financing 
Authority of Imperial Beach was provided and posted on August 27, 2009.  Said meeting to be held at 6:00 p.m. 
September 2, 2009, in the Council Chambers, 825 Imperial Beach Boulevard, Imperial Beach, California.  Said 
notice was posted at the entrance to the City Council Chambers on August 27, 2009 at 3:30 p.m. 

      
Jacqueline M. Hald, CMC 
City Clerk 



 
MINUTES 

 
IMPERIAL BEACH CITY COUNCIL 

REDEVELOPMENT AGENCY 
PLANNING COMMISSION 

PUBLIC FINANCING AUTHORITY 
 

JULY 15, 2009 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

REGULAR MEETING – 6:00 P.M. 
 
REGULAR MEETING CALL TO ORDER 
 
MAYOR JANNEY called the Regular Meeting to order at 6:01 p.m. 
 
ROLL CALL 
 
Councilmembers present:   McCoy, King, Rose 
Councilmembers absent:   None 
Mayor present:    Janney 
Mayor Pro Tem present:   Bragg 
 
Staff present:     City Manager Brown; City Attorney Lough;  

City Clerk Hald 
 
PLEDGE OF ALLEGIANCE 
 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
 
COUNCILMEMBER MCCOY requested Item No. 2.6 – Marine Life Protection Act (MLPA) Letter 
be pulled from the Consent Calendar for discussion at the end of the agenda.   
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
 
COUNCILMEMBER MCCOY wished everyone a safe and happy Sandcastle weekend; and she 
spoke about a booklet published by the Sierra Club that lists San Diego County cities with plans 
that address climate protection. 
 
MAYOR PRO TEM BRAGG wished the City of Imperial Beach a Happy Birthday, invited 
everyone to the Mayor’s Breakfast scheduled for July 17, and reported she, along with 
Councilmember King, attended the Installation of Officers at the Fleet Reserve.  
  
MAYOR JANNEY announced the Sandcastle event is this weekend and wished everyone a 
good time. 
 
COMMUNICATIONS FROM CITY STAFF  
 
None. 

DRAFT Item No. 2.1
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PUBLIC COMMENT 
 
JUNE ENGEL, Imperial Beach Branch Library Manager, thanked the I.B. Firefighters for leading 
story time today and she gave an update on the Radio Frequency Identification (RFID) system.   
 
MAYOR JANNEY presented a proclamation to the South County Economic Development 
Council in recognition of its 20 years of dedicated service to encouraging economic 
development in the City of Imperial Beach and the entire South Bay region. 
 
ORDINANCES/PRESENTATIONS (1.1) 
  
1.1 RECYCLE ALL-STAR AWARD PRESENTATION.  (0270-30) 
 
MAYOR JANNEY presented the Recycle All-Star Award Certificate and used oil-recycling 
premiums to Amber Hansen. 
 
MARCO TOPETE, of EDCO, presented the $100.00 check to Ms. Hansen. 
 
CONSENT CALENDAR (2.1 - 2.5 & 2.7) 
 
Revisions to the Memorandum of Understanding were submitted as Last Minute Agenda 
Information for Item No. 2.4. 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO APPROVE CONSENT CALENDAR ITEM 
NOS. 2.1 THRU 2.5 AND 2.7.  MOTION CARRIED UNANIMOUSLY. 
 
2.1 MINUTES. 

Approved the minutes of the joint City Council/Design Review Board Workshop Meeting 
of June 24, 2009, the regular City Council Meeting of June 17, 2009 and special City 
Council meeting of June 17, 2009. 
 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
Ratified the following registers: Accounts Payable Numbers 68987 through 69031 with 
the subtotal amount of $94,503.75; and Payroll Checks 41238 through 41309 for the pay 
period ending 06/18/09 with the subtotal amount of $200,999.10; for a total amount of 
$295,502.85.  
 

2.3 RESOLUTION NO. 2009-6784 – RATIFYING PROFESSIONAL SERVICES 
AGREEMENT WITH MARCIA RASKIN FOR INTERIM ASSISTANT CITY MANAGER 
SERVICES.  (0550-05) 
Adopted resolution. 
 

2.4 RESOLUTION NO. 2009-6781 – APPROVING A MEMORANDUM OF 
UNDERSTANDING ON WAGES AND OTHER TERMS AND CONDITIONS BETWEEN 
THE CITY AND THE IMPERIAL BEACH FIREFIGHTERS’ ASSOCIATION (IBFA) AND 
AMENDING FISCAL YEAR 2009-10 AND FISCAL YEAR 2010-11 BUDGETS.   
(0540-20) 
Adopted resolution. 
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2.5 RESOLUTION NO. 2009-6783 – APPROVING AGREEMENT FOR PROVISION OF 

SEWER SERVICES AND PAYMENT FOR SERVICES USING THE SANITARY 
SEWER SYSTEM – 1185 PALM AVENUE.  (0830-95) 
Adopted resolution. 
 

2.7 SUPPORT OF TIJUANA RIVER VALLEY OFFSETS AND ENHANCEMENTS.   
(0460-20) 
Authorized the Mayor and City Manager to support efforts to seek and secure Federal 
Funding for “Offsets” and “Enhancements” in the Tijuana River Valley and Estuary as 
described in the attachments to the staff report. 

 
ORDINANCES – PUBLIC HEARING/INTRODUCTION/FIRST READING (3) 
 
None. 
 
ORDINANCES – SECOND READING & ADOPTION (4) 
 
None. 

 
PUBLIC HEARINGS (5) 
 
None. 
 
REPORTS (6.1 - 6.5) 
 
6.1 9TH AND PALM REDEVELOPMENT PROJECT.  (0640-10) 
 
The following items were submitted as Last Minute Agenda Information:  

a. Letter from Jeff Phair of The Phair Company, received July 14, 2009. 
b. Letter from Jeffrey Rasak of Sterling Development Corporation, received July 14, 2009. 

 
COUNCILMEMBER KING announced that he may have a conflict of interest on this item, he 
recommended conducting the public hearing this evening and deferring a decision on the item 
until his potential conflict is resolved. 
 
CITY ATTORNEY LOUGH reported that Councilmember King may have an indirect business 
interest and, until there is an opinion, Councilmember King is recused on the item.  
 
COUNCILMEMBER KING left Council Chambers at 6:11 p.m. 
 
City Council discussion ensued regarding proceeding with the public hearing.  
 
CITY MANAGER BROWN introduced the item. 
 
REDEVELOPMENT COORDINATOR SELBY gave a PowerPoint presentation on the 
background on the project, and a summary and evaluation of the proposals. 
 
ALBERT KNECHT, representing the Imperial Beach Chapter of the Community Commission for 
Better Government, expressed opposition to the redevelopment project at 9th Street and  
Palm Avenue.  
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JEFF RASAK, representing Sterling Development Corporation and Imperial Beach Promenade, 
expressed opposition to staff’s recommendation and submitted a conceptual site plan that he 
had provided for a prior RFQ/P process. 
 
CITY ATTORNEY LOUGH clarified that during the RFQ/P process, materials are not released 
as to avoid giving an advantage to one bidder over another. 
 
City Council discussion ensued regarding parking standards for the site; concern was raised 
regarding impacts to the neighborhood immediately adjacent to the project if traffic enters off of 
Delaware Street; where the request for bids was posted, advertised and sent to; a review of the 
development process and timeline; a desire for story poles; and positive comments regarding 
previous developments by Sudberry. 
 
COLTON SUDBERRY, of Sudberry properties, stated this project’s architectural firm worked on 
the Village Walk project in Chula Vista; the elevations submitted are high-quality work and 
although it is understood that there could be changes based on community input, the level of 
high quality would not change. 
 
HEATHER PERSONNE, of Evergreen Real Estate Development, spoke about Evergreen’s 
retail development experience in Arizona and southern California; and their willingness to work 
with the Council, staff, and community to bring about a project that appeals to all. 
 
MOTION BY JANNEY, SECOND BY ROSE, TO AUTHORIZE STAFF TO NEGOTIATE A 
DRAFT EXCLUSIVE NEGOTIATION AGREEMENT WITH SUDBERRY DEVELOPMENT INC. 
FOR AGENCY REVIEW AND DISCUSSION.  MOTION CARRIED BY THE FOLLOWING 
VOTE:   
AYES: COUNCILMEMBERS: MCCOY, ROSE, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 
DISQUALIFIED: COUNCILMEMBERS: KING (DUE TO A POTENTIAL CONFLICT OF 

INTEREST) 
 
COUNCILEMBER ROSE stated that she will hold Mr. Sudberry to architectural excellence; 
commented that it had been made clear by the community that they are interested in 
commercial development at the site; and she expressed appreciation to the developers for 
submitting high quality commercial proposals.   
 
COUNCILMEMBER KING returned to Council Chambers at 7:21 p.m.  
 
6.2 RESOLUTION NO. 2009-6782 – AUTHORIZING A PURCHASE ORDER FOR THE 

DESIGN AND CONSTRUCTION DRAWINGS OF CIVIC CENTER TO VETERANS 
PARK CROSSWALK.  (0750-35) 

 
CITY MANAGER BROWN introduced the item.   
 
PUBLIC WORKS SUPERINTENDENT LAU gave a PowerPoint presentation detailing the 
design of the crosswalk.  
 
TIM O’NEAL indicated opposition to the item (did not wish to speak).  
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MOTION BY MCCOY , SECOND BY KING, TO ADOPT RESOLUTION NO. 2009-6782 – 
AUTHORIZING A PURCHASE ORDER FOR THE DESIGN AND CONSTRUCTION 
DRAWINGS OF CROSS WALK ON I.B. BOULEVARD BETWEEN CIVIC CENTER AND 
VETERANS PARK – CIP S09-102.  MOTION CARRIED UNANIMOUSLY. 
 
6.3 RESOLUTION NO. R-09-186 – AWARDING CAPITAL IMPROVEMENT PROJECT 

DESIGN SERVICES TO BDS ENGINEERING TO WIT: SPORTS PARK MASTER 
PLAN – BALL FIELD IMPROVEMENT PROJECT (P05-401).  (0920-40) 

 
CITY MANAGER BROWN introduced the item.   
 
PUBLIC WORKS SUPERINTENDENT LAU gave a PowerPoint showing the redesign of the ball 
field. 
 
TIM O’NEAL indicated opposition to the project (did not wish to speak). 
 
Discussion ensued regarding consideration of a broadleaf tree to replace the removed trees and 
bringing the item back after the ball field improvement project has been designed. 
 
In response to concerns raised by some members of Council regarding skate park users 
needing to raise funds for development of the skate park, whereas other portions of the Sports 
Park are provided with capital expenditures and other recreational users are not asked to raise 
funds, MAYOR JANNEY stated the skate park was not part of the original 5-year CIP, funds 
were already committed; and was added as an additional unfunded project.   
 
CITY MANAGER BROWN stated that a second skate park community workshop is scheduled 
for August 6, and will return to City Council with the plan and budget. 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. R-09-186 – 
AWARDING CAPITAL IMPROVEMENT PROJECT DESIGN SERVICES TO BDS 
ENGINEERING TO WIT: SPORTS PARK MASTER PLAN – BALL FIELD IMPROVEMENT 
PROJECT (P05-401).  MOTION CARRIED UNANIMOUSLY. 
 
6.4 SOUTH SEACOAST DRIVE TIJUANA SLOUGH NWR INTERPRETIVE PANEL 

LOCATIONS AND ENCROACHMENT PERMIT APPROVAL.  (0150-40) 
 
CITY MANAGER BROWN introduced the item.   
 
SANTEL JIMENEZ, of the South Bay Refuge & Tijuana Slough NWR, gave a PowerPoint 
presentation showing the text and design of the interpretive panels and proposed panel 
locations; she responded to concerns of City Council regarding working with the installer to 
ensure placement of panels in ideal locations and avoiding sidewalk areas that have a slope, 
especially along south Seacoast Drive, and continued maintenance of the panels by U.S. Fish 
and Wildlife. 
 
MOTION BY JANNEY, SECOND BY MCCOY, TO ISSUE A NO-COST ENCROACHMENT 
PERMIT FOR THE PURPOSE OF MOUNTING AND DISPLAYING THE INTERPRETIVE 
PANELS AS SHOWN IN ATTACHMENTS 1 AND 2 OF THE STAFF REPORT AND ISSUE 
SIGN PERMITS AT NO CHARGE.  MOTION CARRIED UNANIMOUSLY. 
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6.5 DESIGNATION OF VOTING DELEGATE AND ALTERNATE FOR LEAGUE OF 

CALIFORNIA CITIES ANNUAL CONFERENCE – SEPTEMBER 16-18, 2009.   
(0140-10) 

 
CITY MANAGER BROWN introduced the item.   
 
MOTION BY KING, SECOND BY ROSE, TO DESIGNATE COUNCILMEMBER BRAGG AS A 
VOTING DELEGATE AND MAYOR JANNEY AS A VOTING ALTERNATE FOR THE 2009 
LEAGUE ANNUAL CONFERENCE AND TO DIRECT STAFF TO COMPLETE AND SUBMIT 
A VOTING DELEGATE FORM TO THE LEAGUE OFFICE BY FRIDAY, AUGUST 21, 2009.  
MOTION CARRIED UNANIMOUSLY. 
 
ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 
 
2.6 MARINE LIFE PROTECTION ACT (MLPA) LETTER.  (0460-20) 
 
A revision to page 2 of recommended draft MLPA letter (Attachment 4) was submitted as Last 
Minute Agenda Information.   
 
Discussion ensued regarding community outreach efforts, Marine Protected Area designations, 
and potential impacts to the affected areas.   
 
MOTION BY MCCOY, SECOND BY KING, TO AUTHORIZE STAFF TO SEND LETTER TO 
CALIFORNIA NATURAL RESOURCES AGENCY.  MOTION CARRIED UNANIMOUSLY.   
 
ADJOURNMENT 
 
MAYOR JANNEY adjourned the meeting at 8:11 p.m. 
 

      
James C. Janney, Mayor 

 
 
      
Jacqueline M. Hald, CMC  
City Clerk 
 







































































ATTACHMENT 1 
RESOLUTION NO. 2009-6802 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AUTHORIZING THE SALE OF CERTAIN SURPLUS CITY EQUIPMENT 

WHEREAS, I.B.M.C. Chapter 3.04.050 states:  “The purchasing officer shall have the 
following powers and duties: 

…J.  To recommend to the city manager the transfer of surplus or unused supplies and 
equipment between departments as needed and the sale of all supplies and equipment which 
cannot be used by any agency or which have become unsuitable for city use;” and 

 
WHEREAS, the City Council of the City of Imperial Beach on October 3, 1990, adopted 

Resolution No. 90-3828 authorizing its Finance Director to participate in periodic sales of 
surplus property by the San Diego County Division of Purchasing and Contracting; and 

 
WHEREAS, the City Council of the City of Imperial Beach now desire to declare the 

items of equipment shown on Exhibit “A” attached hereto as surplus or unsuitable for City use. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Imperial 

Beach that: 
1. The above recitals are true and correct. 
2. The City Council of the City of Imperial Beach declares the items of equipment 

shown on Exhibit “A” (attached hereto), surplus and/or unused and hereby directs 
the Finance Director to dispose of same as follows: 

• Items in Exhibit “A” through the San Diego County Division of Purchasing and 
Contracting or as otherwise authorized by the City Manager. 

3.  Two life guard towers are hereby declared surplus and to be given to Camp Surf. 
 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 

Beach at its meeting held on the 6th day of August 2008, by the following roll call vote: 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
    
JACQUELINE M. HALD, CMC 
CITY CLERK 
  



 
 
 

IMPERIAL BEACH 
EQUIPMENT INVENTORY LIST 

FOR COUNTY AUCTION 
 
 

 
 
RECEIVED BY      
  PRINT NAME 
 

RECEIVED BY       DATE     
 SIGNATURE 

 
ITEM 

 
 QT
Y 

 
 DESCRIPTION PROPERTY 

TAG # 
1.  1 HP LaserJet 4600dn 1324 
2.  1 Pallet of misc. office supplies None 
3.  1 Sony Laptop None 
4.  1 Craftsman clamp on meter Model 82014 None 
5.  1 Sony Mavica CA350 350558 None 
6.  1 Dynamation gas detection meter Model 929A None 
7.  11 Rolling chairs None 

Exhibit A 
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    USED EQUIPMENT DONATION AGREEMENT 
 
 
 THIS AGREEMENT ("Agreement") is made effective as of the date executed by both parties 
("Effective Date"), and is between the City of Imperial Beach ("Transferor"), and Camp Surf, a not-for-
profit corporation within the meaning of Section 501(c)(3) of the Internal Revenue Code ("Transferee"), 
under the following circumstances: 
 
 Transferor and Transferee agree as follows: 
 
 Section 1.  Removal of Equipment; Consideration; Transfer of Title. 
 
 1.1 The sole consideration to benefit Transferor as a result of the transactions contemplated 
by this Agreement shall be the convenience of having Transferee assume liability for the Equipment 
(which is surplus).  No monetary consideration shall be due to Transferor under the terms of this 
Agreement. 
 
 1.2 Transferor hereby transfers, assigns and conveys to Transferee all of Transferor's right, 
title and interest in and to the Equipment. 
 
 Section 2.  Disclaimer of Warranties; Limitation of Liability. 
 
 2.1 THE EQUIPMENT WILL BE CONVEYED TO TRANSFEREE AS IS AND WHERE IS.  
TRANSFEROR MAKES NO WARRANTIES, EXPRESS OR IMPLIED, WHETHER OF TITLE, 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR USE OR OTHERWISE, 
ON THE EQUIPMENT. 
 
 2.2 UNDER NO CIRCUMSTANCES WILL TRANSFEROR BE LIABLE TO TRANSFEREE 
OR ANY OTHER PERSON FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE 
EQUIPMENT. 
 

Section 3.  Entire Agreement; Amendments.  This Agreement embodies the entire agreement 
between Transferor and Transferee with respect to the Equipment and supersedes all prior oral and 
written, and all contemporaneous oral, agreements, proposals, representations and understandings of 
the parties concerning the Equipment.   This Agreement may not be amended or modified except by a 
writing signed by both parties. 
 
 
 Section 4.  Governing Law.  This Agreement shall be governed by, and construed in accordance 
with, the laws of the State of California as applicable to agreements made and wholly performed in 
California. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 
written above. 
 
 
 
 
 
 
 
 
     TRANSFEROR: 
 
     City of Imperial Beach 
     A Municipal Corporation 

ATTACHMENT 2
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     By:       
 
     Title: City Manager            
 
     Date:        
 
 
     TRANSFEREE: 
 
            
      (Legal name) 
 
            
      (Street address) 
 
            
      (City, state, zip code) 
 
     By:        
      (Authorized signatory) 
 
     Title:        
 
     Date:        
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EXHIBIT A 
 

EQUIPMENT SCHEDULE 
 
 
 

EQUIPMENT DESCRIPTION  
SPECIFY QUANTITY and describe. 
 
             
 
             
 
             
 
             
 
             
 
             
 
             
 
             
 
             
 
             
 
 
 









ATTACHMENT 1 
 

 
 
 

 

RESOLUTION NO. 2009-6803 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AUTHORIZING THE PUBLIC WORKS DIRECTOR TO SIGN AND FORWARD 
THE CITY’S JURISDICTIONAL URBAN RUNOFF MANAGEMENT PROGRAM (JURMP) 
ANNUAL REPORT FOR FISCAL YEAR 2008-09 TO THE REGIONAL WATER QUALITY 
CONTROL BOARD, SAN DIEGO REGION 
 

The City Council of the City of Imperial Beach does hereby resolve as follows: 

WHEREAS, the San Diego Regional Water Quality Control Board (SRWQCB) issued Order 
R9-2007-0001 establishing the requirement that “Copermittees shall prepare and submit to the 
SDRWQCB a Jurisdictional Urban Runoff Management Program Annual Report”; and   

WHEREAS, the JURMP Annual Report shall contain a comprehensive description of all 
activities conducted by the Copermittee to meet all the requirements of each component of the 
JURMP; and  

WHEREAS, the City of Imperial Beach has developed a JURMP Annual Report that meets 
or exceeds the requirements of the Regional Water Quality Control Board, San Diego Region, Order 
R9-2007-0001; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Imperial Beach as 
follows: 

1. The above recitals are true and correct. 
2. Authorize approval of the City of Imperial Beach FY2008-09 JURMP Annual Report – 

on file with City Clerk. 
3. Authorize the Public Works Director to sign the City’s JURMP Annual Report for 

submittal to the County of San Diego for consolidation with the other Copermittees’ 
Annual Reports and final forwarding to the San Diego Regional Water Quality 
Control Board. 

 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial Beach at 

its regular meeting held on the 2nd of September 2009, by the following roll call vote: 

 AYES:  COUNCILMEMBERS:  
 NOES:  COUNCILMEMBERS:  
 ABSENT:       COUNCILMEMBERS:  

     
   JIM JANNEY, MAYOR 

ATTEST: 
 
      
JACQUELINE M. HALD 
CITY CLERK 
 
 I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true 
and exact copy of Resolution No. 2009-6803 – A Resolution Authorizing The Public Works 
Director To Sign And Forward The City’s Jurisdictional Urban Runoff Management Program 
(JURMP) Annual Report For Fiscal Year 2008-09 To The Regional Water Quality Control 
Board, San Diego Region. 

 

              
CITY CLERK        DATE     
 

   



Item No. 5.1 
Attachment 2 

 
Available for review in the City Clerk’s Office 

 
Or you may use the hyperlink to the left 

(Bookmarks Panel) 
 

(note: extremely large file) 
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Public Works Department.  In addition, the project is proposed to clean up the visual blight of 
the industrial activity that is occurring on the west side of the existing parking lot.  The trash 
ramp, trash bins and waste storage adjacent to the bikeway are proposed to be relocated to the 
railroad track area on the south side so that those on the Bayshore Bikeway are not exposed to 
unpleasant views along the City perimeter.  
 
On September 21, 2005, Public Works Director Hank Levien presented to the City Council the 
public works yard expansion concept and the City Council authorized the City Manager to enter 
into an agreement with Hirsch and Company for design services for the project.  On April 5, 
2006, the City Council approved the canopy, profile/elevation, and chain-link fencing with 
landscaping concepts for the expansion project.   
 
A complete description of the proposed improvements at the public works yard follows:  
 
1. Office Expansion (approximately 800 square feet)  

A pre-engineered metal building will be added on to the existing office space to provide 
an additional 800 square feet of office space. The office addition will sit on a 4” concrete 
slab on grade with expansion joints where it meets the existing slab. The addition will 
match the existing offices with a suspended ceiling, light fixtures, electrical outlets, and 
new doors to meet existing structures.  The windows located in the west wall of the 
locker room and the north wall of the bathrooms will be removed and the openings 
drywalled.  The building will include 7 computer network boxes, 7 telephone drops, and 7 
electrical outlet boxes.  The existing air conditioning unit will be relocated from its current 
location to the north-facing exterior wall of the office addition.  The existing ADA parking 
spot and ramp will be relocated to the opposite side of the main entry door.   
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2. Construction of new loading ramp (over existing rail lines)  

A new loading ramp and dock will be constructed between the yard and the street over 
the existing railroad tracks. The proposed project has designed the dumpster relocation 
area to include a geosynthetic material or similar material as the base for covering the 
tracks. Using a geosynthetic material as a cover for the existing tracks will protect the 
tracks from damage by the dumpster and associated construction activities. The dock 
will be accessible from ramps on the 10th Street and 11th Street sides.  This will allow for 
dumping yard waste and metal waste into two 40-yard roll-off dumpsters. A covered 40-
yard dumpster for furniture and five 6-yard dumpsters will be located on either side of the 
dock along the ramps.  The vegetation in the construction area will be removed.  Fill dirt 
will be imported and used in the construction of the new ramp. The two ramps leading to 
the dock will be 16.5’ wide and 80’ long with a 12% grade. A double guardrail with 
support posts every 8 feet will protect the edge of the ramp. The dock will be 50’ long, 
30’ wide and 8’ high, and have a 6” high curb stop along the dumping edge.  The front 
retaining wall and the rear retaining wall will be of concrete masonry that will be 
constructed next to the existing yard wall.  The dumpsters will sit on a 6” concrete slab. 
3” asphalt over compacted base will be used for the truck access. 
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3. Existing Rails to be Covered 
The proposed project has designed the covering of the existing rails to include a 
geosynthetic material prior to construction as the base for covering the tracks. Using a 
geosynthetic material as a cover for the existing tracks will protect the tracks from 
damage by the dumpster and associated construction activities. 

4. Removal of existing ramp  
The existing ramp will be removed and the creosote treated logs will be disposed of in 
accordance with local landfill procedures for treated wood waste.  The ramp is 
approximately 270 cubic yards of material.  The construction waste will be recycled and 
the remaining soil will be spread across the western yard. 

5. New entry drive  
The existing concrete entrance to the parking lot from 10th Street will be removed and a 
new curb opening, driveway and parking lot entry area will be built in accordance with 
the San Diego Regional Standard Drawings. The proposed project has been designed to 
ensure for every one-foot of railroad track covered from the dumpster relocation, one-
foot of railroad track will be either uncovered in another area, or left exposed in areas 
adjacent to asphalt, such as the parking lot.  The entrance will consist of 2,600 sf. of 6” 
concrete over 8” class 2 base.  Asphalt paving will be used to create an at-grade 
crossing over the railroad tracks.  The drainage swale on either side will be replaced to 
match the existing swales. 
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6. New parking area  

The current parking lot will be expanded.  The fence on the west side of the existing 
parking area will be removed.  The new parking area will be covered with 6” of class 2 
aggregate base compacted to 95%.  The new parking area will add an additional 8,421 
sf. and provide sixteen new parking spots, including one ADA parking stall.  The ADA 
parking stall will consist of a 530 square foot concrete pad at the entrance to the 
proposed avian observation area. The new parking area will be bordered with recycled 
plastic bollards connected by steel cable to protect the bike path.  The recycled plastic 
bollards will match the existing plastic bollards.  Parking stops will be used to indicate 
parking spaces. 

 

 
 
7. New asphalt bike path and bike parking  

A new 8’ wide bike path will be constructed in accordance with the CALTRANS Highway 
Design Manual.  The new bike path will start at 10th street via an access ramp and run 
along the west edge of the proposed parking lot expansion.  It will connect to the existing 
bike path that runs east and west along the bay.  The new bike path will be offset from 
the parking lot with recycled plastic bollards connected with a steel cable to match the 
existing bike path.  The bikeway will be center striped per the CALTRANS standards. An 
asphalt bike parking area will be constructed where the two bike paths meet.  A 6203 
Saris Commercial Duty Park-a-Bike 9 or equivalent bike parking rack will be installed in 
the bike parking area. 

 
8. New perimeter fencing to enclose the proposed dumpster area  

A chain link fence will enclose the new dumpster area.  A new 8’ high chain link fence 
with two 15’ wide swing gates will be constructed.  The fence will consist of 530 linear 
feet of 9-gauge chain link fabric with schedule 40 posts.  The posts will be set in 
concrete and placed at a distance of 8 feet on center.  The fence will be constructed with 
a bottom and center rail but, without a top rail to discourage climbers.  The fence will be 
installed with full coverage plastic privacy slats.   
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9. Plants, shrubs and new irrigation system installed  

Three areas will be landscaped using hearty salt air resistant plants such as Pygmy Date 
Palm, Flax Grass, Fountain Grass, Clump Blue Fescue, and Lantana.  Bark mulch will 
be used for ground cover.  A new slow drip irrigation system manufactured by Netafim 
will be installed and will be controlled by a new 24-volt irrigation controller and 
associated wiring and hardware.  A new backflow system will be installed to separate the 
irrigation from the building water supply. 

 
10. Oil containment enclosure  

A 9-gauge chain link fence with 1 5/8” diameter schedule 40 posts with two four-foot 
sliding gates will be mounted in the existing concrete containment curb and attached to 
the existing cover at the top of the oil containment area. 

 
11. Two new roll-up doors for the maintenance shed  

The existing garage doors will be replaced with heavy-duty roll-up steel doors.  The 
doors will be 20-gauge large slat with a 24-gauge hood, chain hoist operation, steel 
bottom angle, and 3-piece guides.  The doors will be activated with ¾ HP 3 phase 
electric motor. 

 
12. Existing Rails to be Exposed At-Grade 

The proposed project has been designed to ensure for every one-foot of railroad track 
covered from the dumpster relocation, one-foot of railroad track will be either uncovered 
in another area, or left exposed in areas adjacent to asphalt, such as the parking lot. The 
placement of an interpretive sign describing the history of the tracks has also been 
included in the proposed project design.  The sign will be placed adjacent to the bike-
path, in the area of the tracks to be uncovered as part of the proposed project.  The 
placement of the interpretive sign in this location will provide an additional recreational 
amenity to bike path users. 

 
PROJECT 
EVALUATION/DISCUSSION:  
 
The project site is a 2.86 acre lot 
(which the city acquired from Western 
Salt Company in 1967) located at 495 
10th Street along the southern shore 
of San Diego Bay and developed as 
the city’s public works yard.  The 
parcel is designated Public Facility 
(PF).   
 
General Plan/Local Coastal 
Plan/Zoning Consistency:  The 
proposed development conforms to 
the PF Zone of the Land Use Element 
and the Coastal Policies of the 
General Plan/Local Coastal Plan.   
 
19.24.020. Permitted uses. 



MF 950 DPW Yard Expansion September 2, 2009  
 

J:\CITY COUNCIL\City Council Staff Reports\PWORKS\2009\09-02-09\090209 MF 950 DPW Yard CC Staff Report.doc - 7 - 

The following uses are permitted in the Public Facilities (PF) zone: 

A. Public parks, playgrounds, athletic fields, gardens, tennis courts, swimming pools; 

B. Public school facilities; 

C. Civic center facilities; 

D. Public parking facilities; 

E. Buildings and facilities owned or operated by a governmental or quasi-public agency; 

F. Public and/or municipal recreation facilities; 

G. Public library; 

H. Public riding and hiking trails. (Ord. 2003-997 § 1 (part), 2003: Ord. 2002-983 §§ 19, 20, 
2002; Ord. 94-884, 1994; Ord. 601 § 1 (part), 1983)  

19.24.030. Development standards.  
Any proposed development or use shall be subject to the site plan review process as 
designated in Chapter 19.81 of this title. Upon completion of all required application forms, the 
Planning Commission shall hold a noticed public hearing. The site plan review process shall 
determine all applicable setbacks, lot coverage, building height, parking, siting, signs and other 
standards required to assure compatibility with the surrounding lands and uses. A finding must 
also be made that the application is in conformance with the applicable elements of the City of 
Imperial Beach General Plan and the Coastal Land Use Plan. (Ord. 94-884, 1994; Ord. 601 § 1 
(part), 1983)  
 
Surrounding Zoning and Land Use  
 
North  IH-2-1 (City of San Diego) Industrial Heavy  San Diego Bay  
South  R-3000-D  Cal Am Water office; residential  
East  R-3000-D  Industrial warehouse  
West  PF  Bayside Elementary School  
 
This area of the city was zoned M (Manufacturing) a few 
decades ago.  As was customary during that time when 
cumulative zoning schemes were prevalent, residential 
uses were allowed to comingle with commercial and 
industrial uses.  As cities gained greater experience with 
zoning and recognized that residential uses were impacted 
by non-residential uses, exclusive zoning schemes (where 
residential, commercial, and industrial uses were 
segregated) increasingly became the norm.  As cities 
recognized the impacts due to sprawl, the new urbanist 
movement began to advocate form-based codes to 
regulate and accommodate growth.  In Imperial Beach, the 
citizens in 1992 passed Proposition P that down-zoned 
much of the city, including the subject Bayside 
Neighborhood, when they recognized that new intensive 
developments were not being made to be compatible with 
existing uses and threatened the character of their 
neighborhoods and the community.  The expansion of the 
public works yard would basically extend onto the railroad 
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tracks (owned by MTS) along Cherry Avenue (which is also 
zoned PF) with the relocation of the materials hopper/ramp.  
This expansion faces residential uses to the south.   
 
Design Review:  While this site does not front along a 
designated Design Corridor, it is situated on the bayfront, a 
public vantage point.  The extension of the materials ramp 
onto the railroad tracks would necessitate the removal of the 
existing landscaping facing the southern parking lot along 
Cherry Avenue.  Chain link fencing with vine-like landscaping 
(such as Bougainvillea) is proposed as visual mitigation along 
Cherry Avenue.  The City has historically discouraged chain-
link fencing but it is being proposed for this project as a cost-
saving alternative.  The US Fish and Wildlife Service will 
suggest landscaping materials for the area on the west side 
where the existing loading ramp is to be removed.  
 
ENVIRONMENTAL DETERMINATION:  Attached is the Final 
Mitigated Negative Declaration (MND) along with the 
Mitigation Monitoring and Reporting Program (MMRP) for the 
Public Works Yard Expansion Project (MF 950).  The draft MND was routed on August 7, 2009 
for early review by the City Council.  The availability of the draft MND was advertised in the IB 
Eagle and Times for public review from July 23, 2009 to August 21, 2009.  It was also routed 
through the State Clearinghouse (#2009071093) for state agency review (from July 27, 2009 to 
August 25, 2009) and distributed to the US Fish and Wildlife Service, the Coastal Commission, 
the Metropolitan Transit Service (MTS), and Save Our Heritage Organization (SOHO) 
requesting comments.  A comment letter from the California Department of Toxic Substances 
Control was received on August 17, 2009.  Responses to comments are included for the Final 
MND.  
 
COASTAL JURISDICTION: The project is located in the Original Jurisdiction of the California 
Coastal Commission, as indicated on the Local Coastal Program Post Certification and Appeal 
Jurisdiction Map, and, as such, its coastal development permit (CDP 6-09-030) is being 
processed by the California Coastal Commission under Section 30603(a) of the California 
Public Resources Code.  
 
FISCAL ANALYSIS:  
 
Revised cost estimate for the construction of this project is $810,524 (includes 10% 
contingency) plus $202,800 for engineering services and environmental documents (RDA Tax 
Increment – non-housing for Work Order 3790 Job Order 1).  Public Works staff is working with 
the design engineer to lower project costs.  
 
DESIGN REVIEW BOARD RECOMMENDATION:  
 
On July 16, 2009, the Design Review Board voted 4-0-1 to recommend approval of the design 
of the public works yard expansion project.  
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ATTACHMENT 1 
RESOLUTION NO. 2009-6800  

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL 
BEACH, CALIFORNIA, APPROVING DESIGN REVIEW (DRC 080009) AND 
SITE PLAN REVIEW (SPR 080010), AND MITIGATED NEGATIVE 
DECLARATION (SCH# 2009071093) FOR THE EXPANSION OF THE PUBLIC 
WORKS YARD AT 495 10TH STREET.  MF 950  

 
APPLICANT: CITY OF IMPERIAL BEACH PUBLIC WORKS DEPT 

 
WHEREAS, on September 2, 2009, the City Council of the City of Imperial Beach held a duly 
advertised public hearing to consider the merits of approving or denying an application for 
Design Review (DRC 080009), Site Plan Review (SPR 080010), and Mitigated Negative 
Declaration (SCH# 2009071093) for the expansion of the Public Works yard on a 2.86-acre 
parcel at 495 10th Street in the Public Facility (PF) Zone.  The site is legally described as 
follows:  

 
All of Block 76 of the South San Diego Company’s Addition to South San Diego, 
in the City of Imperial Beach, County of San Diego, State of California, according 
to Map thereof No. 497, filed in the Office of the County Recorder of San Diego 
County on October 4, 1887, excepting that portion lying within the right of way of 
the San Diego and Arizona Railway as said Right of Way was granted to the San 
Diego and Arizona Railway, according to Book 151, page 377 of Deeds on file in 
the Office of the County Recorder of the County of San Diego; and,  
 
WHEREAS, on July 16, 2009, the Design Review Board adopted DRB Resolution No. 

2009-02 recommending approval of the project design; and  
 
WHEREAS, the City Council finds that the project is consistent with the General Plan 

and is in substantial compliance with Policy D-8 of the Design Element of the General 
Plan/Local Coastal Plan, which promotes project design harmonious with adjoining residential 
uses; and  
 

WHEREAS, this project complies with the requirements of the California Environmental 
Quality (CEQA) as the draft Mitigated Negative Declaration (MND) was prepared for this project 
and advertised in the IB Eagle and Times for availability during the public review period from 
July 23, 2009 to August 21, 2009; routed through the State Clearinghouse (#2009071093) for 
state agency review from July 27, 2009 to August 25, 2009; distributed to the US Fish and 
Wildlife Service, the Coastal Commission, the Metropolitan Transit Service (MTS), and Save 
Our Heritage Organization (SOHO) requesting comments; and  

 
WHEREAS, this Mitigated Negative Declaration reflects the decision-making body’s 

independent judgment and analysis; that the decision-making body has, pursuant to CEQA 
Guidelines Section 15074(b), reviewed and considered the information contained in this 
Mitigated Negative Declaration and the comments received during the public review period; that 
revisions in the project plans or proposals made by or agreed to by the project applicant, 
pursuant to CEQA Guidelines Section 15070(b)(1), would avoid the effects or mitigate the 
effects to a point where clearly no significant effects would occur; and that, on the basis of the 
whole record before the decision-making body (including this Mitigated Negative Declaration) 
there is no substantial evidence that the project as proposed, as conditioned, or as revised, will 
have a significant effect on the environment; and  
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WHEREAS, the City Council further offers the following findings in support of its decision 

to conditionally approve the project:  
 

SITE PLAN REVIEW FINDINGS: 
 
1. The proposed use does not have a detrimental effect upon the general health, 

welfare, safety and convenience of persons residing or working in the 
neighborhood, and is not detrimental or injurious to the value of property and 
improvements in the neighborhood. 

 
The Public Works Department proposes the relocation of the materials loading area from 
the west side to the south side of the operations yard so that the public riding along the 
Bayshore Bikeway are not exposed to views of loading operations.  The new ramp area 
will be screened with a chain-link fence and vine-clinging landscaping.  The public works 
office building will be expanded an additional 800 square feet toward the Bikeway to 
accommodate public works staff activities.  A new bikeway entry and additional public 
parking is proposed with this project.   
 

2. The proposed use will not adversely affect the General Plan/Local Coastal Plan. 
 

The subject site is zoned Public Facility (PF) and the proposed public works yard 
improvements are consistent with the PF designation.  

 
3. The proposed use is compatible with other existing and proposed uses in the 

neighborhood. 
 

The subject site and the property to the west (Bayside Elementary School) is zoned PF.  
The property to the east is zoned R-3000-D but is developed as an industrial/commercial 
building.  The parcels to the south are zoned R-3000-D and are developed as a water 
utility yard and 2 residences.  The proposed landscaping to the west and south will 
function as an adequate mitigation buffer.  A new bikeway entry and additional public 
parking is proposed with this project.   

 
4. The location, site layout and design of the proposed use properly orients the 

proposed structures to streets, driveways, sunlight, wind and other adjacent 
structures and uses in a harmonious manner. 

 
The Public Works Department proposes the relocation of the materials loading area from 
the west side to the south side of the operations yard so that the public riding along the 
Bayshore Bikeway are not exposed to views of loading operations.  The new ramp area 
will be screened with a chain-link fence and vine-clinging landscaping as mitigation.  . 

 
5. The combination and relationship of one proposed use to another on the site is 

properly integrated. 
 

The project represents primarily the relocation of some of the existing operations.  The 
new ramp area will be screened with a chain-link fence and vine-clinging landscaping as 
mitigation.  A new bikeway entry and additional public parking is proposed with this 
project.   
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6. Access to and parking for the proposed use will not create any undue traffic 

problems. 
 

A new bikeway entry and additional public parking is proposed with this project.  These 
improvements will actually alleviate any existing parking and access issues.   

 
7. The project complies with all applicable provisions of Title 19. 
 

The proposed development conforms to the PF Zone of the Land Use Element and the 
Coastal Policies of the General Plan/Local Coastal Plan.   
 
19.24.020. Permitted uses. 
The following uses are permitted in the Public Facilities (PF) zone: 

A. Public parks, playgrounds, athletic fields, gardens, tennis courts, swimming 
pools; 

B. Public school facilities; 

C. Civic center facilities; 

D. Public parking facilities; 

E. Buildings and facilities owned or operated by a governmental or quasi-public 
agency; 

F. Public and/or municipal recreation facilities; 

G. Public library; 

H. Public riding and hiking trails. (Ord. 2003-997 § 1 (part), 2003: Ord. 2002-983 
§§ 19, 20, 2002; Ord. 94-884, 1994; Ord. 601 § 1 (part), 1983)  

19.24.030. Development standards.  
Any proposed development or use shall be subject to the site plan review process as 
designated in Chapter 19.81 of this title. Upon completion of all required application 
forms, the Planning Commission shall hold a noticed public hearing. The site plan review 
process shall determine all applicable setbacks, lot coverage, building height, parking, 
siting, signs and other standards required to assure compatibility with the surrounding 
lands and uses. A finding must also be made that the application is in conformance with 
the applicable elements of the City of Imperial Beach General Plan and the Coastal Land 
Use Plan. (Ord. 94-884, 1994; Ord. 601 § 1 (part), 1983)  

 
COASTAL PERMIT FINDINGS: 
 
1. The proposed development conforms to the Certified Local Coastal Plan including 

Coastal Land Use Policies. 
 
The project is located in the Original Jurisdiction of the California Coastal Commission, as 
indicated on the Local Coastal Program Post Certification and Appeal Jurisdiction Map, and, as 
such, its coastal development permit (CDP 6-09-030) is being processed by and any supporting 
findings will be developed by the California Coastal Commission.  
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DESIGN REVIEW FINDINGS: 
 
1. The project is consistent with the City's Design Review Guidelines. 

 
The design of the project and the landscaping improvements are consistent with the 
City's Design Review Guidelines as per Design Review Compliance checklist attached 
hereto and findings contained herein.  It is found that the noted exceptions do not rise to 
a level of significance such that the project would not be consistent with the Design 
Review Guidelines.  

 
 
NOW, THEREFORE, BE IT RESOLVED, that Design Review (DRC 080009), Site Plan 

Review (SPR 080010), and Mitigated Negative Declaration (SCH# 2009071093) including the 
Mitigation Monitoring and Reporting Program (MMRP) for the expansion of the Public Works 
yard on a 2.86-acre parcel at 495 10th Street in the Public Facility (PF) Zone, is hereby 
approved by the City Council of the City of Imperial Beach subject to the following:  
 
CONDITIONS OF APPROVAL: 
 
1. The site shall be developed in accordance with the approved site plans on file in the 

Public Works Department, the Community Development Department, and with the 
conditions herein.  

2. Project shall comply with the standard and any special conditions of the Coastal 
Development Permit (CDP 6-09-030) issued by the California Coastal Commission.   

3. Approval of this request shall not waive compliance with any portion of the Uniform 
Building Code and Municipal Code in effect at the time a building permit is issued.  

4. Mechanical equipment, including solar collectors and panels or other utility hardware on 
the roof, ground, or buildings shall be screened from public view with materials 
harmonious with the building, and shall be located so as not to be visible from any public 
way.  (19.83). 

5. Approval of Design Review (DRC 080009), Site Plan Review (SPR 080010), and 
Mitigated Negative Declaration (SCH# 2009071093) for the expansion of the Public 
Works yard on a 2.86-acre parcel at 495 10th Street in the Public Facility (PF) Zone is 
valid for one year from the date of final action, to expire on September 2, 2010.  
Conditions of approval must be satisfied, building permits issued, and substantial 
construction must have commenced prior to September 2, 2010, or a time extension is 
granted by the City Council prior to expiration.  

6. The applicant or applicant's representative shall, pursuant to Section 711.4 of the 
California Fish and Game Code, pay to the San Diego County Clerk $1,993 plus a $50 
County documentary handling fee at the time the Notice of Determination is filed by the 
City, which is required to be filed with the County Clerk within five working days after 
project approval becomes final (Public Resources Code Section 21152).  

7. Aesthetics: Final landscape plans that screen the chain link fence facing Cherry 
Avenue and vegetation planted on the west portion of the site shall be referred to the US 
Fish and Wildlife Service and submitted to the Community Development Department for 
approval.  
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8. All landscaped areas, including any in the public right-of-way, shall be maintained in a 
healthy condition, free from weeds, trash, and debris. 

9. Geology and Soils: Liquefiable soils may be present on the site.  The confirmation of 
their presence (or absence) shall be done through subsurface exploration (e.g., drilling) 
and laboratory testing.  

10. The project has a potential for strong ground motions due to earthquakes.  Accordingly, 
the potential for relatively strong seismic accelerations will need to be considered in the 
design of proposed improvements.  

11. Hydrology and Water Quality: Project shall adhere to the Water Quality Technical 
Report (WQTP) and Hydrology Study prepared by RBF Consultants as conditioned and 
approved by the City of Imperial Beach including Construction and Permanent Best 
Management Practices (BMP) and other requirements pursuant to the City’s Standard 
Urban Storm Water Mitigation Plan (SUSMP).   

12. The applicant shall include a Best Management Practices (BMP) plan to prevent 
contamination of storm drains and/or groundwater, in compliance with the Clean Water 
Act, to the Building Division of the Community Development Department, prior to the 
issuance of building permits.  This plan shall be subject to the review and approval of the 
Storm Water Program Manager prior to building permit issuance.  The BMP include but 
are not limited to the following: 

a. Containment of all construction water used in conjunction with the construction 
activities.  Contained construction water is to be properly disposed in accordance 
with federal, state, and city statutes, regulations and ordinances.  Call Hank 
Levien at (619) 628-1369 for requirements. 

b. All recyclable construction waste must be properly recycled and not disposed in a 
landfill. 

c. Water used on site must be prevented from entering the storm drain conveyance 
system (i.e. streets, gutters, alley, storm drain ditches and pipes. 

d. All wastewater resulting from cleaning construction tools and equipment must be 
contained on site and properly disposed in accordance with federal, state, and 
city statutes, regulations and ordinances. 

e. All sediment on the construction site must be contained on the site and is not 
permitted to enter the storm drain conveyance system. 

13. Advise the property owner that he/she must institute “Best Management Practices” to 
prevent contamination of storm drains and/or ground water.  These practices include but 
are not limited to: 

♦ Contain all construction water used in conjunction with the construction.  
Contained construction water is to be properly disposed in accordance with 
Federal, State and City statutes, regulations and ordinances. 

♦ All recyclable construction waste must be properly recycled and not disposed in 
the landfill. 

♦ Water used on site must be prevented from entering the storm drain conveyance 
system (i.e. streets, gutters, alley, storm drain ditches, storm drain pipes). 
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♦ All wastewater resulting from cleaning construction tools and equipment must be 
contained on site and properly disposed in accordance with Federal, State, and 
City statutes, regulations, and ordinances. 

♦ Erosion control - All sediment on the construction site must be contained on the 
construction site and not permitted to enter the storm drain conveyance system. 

14. Advise the property owner that any disposal/transportation of solid waste / construction 
waste in roll off containers must be contracted through EDCO Disposal Corporation 
unless the hauling capability exists integral to the prime contractor performing the work. 

15. Operations shall comply with the requirements of the Department of Toxic Substances 
Control with regard to the handling of hazardous materials.   

16. Prior to any work being performed in the public right-of-way, a temporary encroachment 
permit shall be obtained from the Building Division and appropriate fees paid. 

17. For any work to be performed in Cherry Avenue or 10th Street, submit a traffic control 
plan for approval by Public Works Director a minimum of 5 working days in advance of 
street work.  Traffic control plan is to be per CALTRANS Traffic Manual. 

18. The applicant shall, during construction, store any roll-off bins on the site.  If this is not 
possible, an Encroachment Permit shall be obtained from the Building Division prior to 
the issuance of a building permit, to place any roll-off bins in the public right-of-way.  The 
Encroachment Permit will contain the following conditions: 

A. The roll-off bin shall not contain debris past the rim, and shall be emptied 
regularly to prevent this. 

B. The area around the bin shall be kept free and clear of debris. 

C. The bin shall have reflectors for observation at night. 

19. Prior to commencement of construction, the applicant shall submit plans showing the 
locations, both on and off site that will be used as staging or storage areas for materials 
and equipment during the construction phase of the project.  The staging/storage plan 
shall be subject to review and written approval of the Community Development Director.  

 
Appeal Process under the California Code of Civil Procedure (CCP): The time within which 
judicial review of a City Council decision must be sought is governed by Section 1094.6 of the 
CCP.  A right to appeal a City Council decision is governed by CCP Section 1094.5 and Chapter 
1.18 of the Imperial Beach Municipal Code. 
 
PROTEST PROVISION:  The 90-day period in which any party may file a protest, pursuant to 
Government Code Section 66020, of the fees, dedications or exactions imposed on this 
development project begins on the date of the final decision.  
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its regular meeting held on the 2nd day of September, 2009, by the following roll call 
vote: 
 
 AYES: COUNCILMEMBERS:  
 NOES: COUNCILMEMBERS:  
 ABSENT: COUNCILMEMBERS:  
 
 

      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JAMES P. LOUGH 
CITY ATTORNEY 
 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact 
copy of Resolution No. 2009-6800 A Resolution of the City of Imperial Beach approving Design 
Review (DRC 080009), Site Plan Review (SPR 080010), and Mitigated Negative Declaration 
(SCH# 2009071093) for the expansion of the Public Works yard on a 2.86-acre parcel at 495 
10th Street in the Public Facility (PF) Zone.  
 
 
 
_____________________________ ____________________________ 
CITY CLERK DATE 
 

James C. Janney  

Jacqueline M. Hald  

James P. Lough 
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quantified objectives, financial resources, and scheduled programs for the preservation, 
improvement, and development of housing.  The housing element shall identify adequate sites 
for housing, including rental housing, factory-built housing, and mobile homes, and shall make 
adequate provision for the existing and projected needs of all economic segments of the 
community.  The housing element is required to be reviewed and updated every five years.  
 
Providing for affordable housing in the San Diego area has been a monumental challenge due 
to job growth in the region, high demand for housing, and environmental constraints on 
available land for additional housing sites.  While the housing boom that got started in the earlier 
part of this decade has now burst, housing prices have historically trended upwards and are 
expected to increase again when the economy recovers.  Options that communities sometimes 
are faced with include increasing their zoning densities and providing for housing subsidies.  
The housing element discusses these issues and programs.  
 
General Plan/Local Coastal Plan/Zoning Consistency:  Government Code Section 65300.5 
provides that general plan elements and policies be internally consistent.  The proposed 
Housing Element, which would be an amendment to the general plan, is internally consistent 
with the other elements and policies of the General Plan/Local Coastal Plan.  Pursuant to 
Government Code Section 65860, our local ordinances would need to be made externally 
consistent with the General Plan/Local Coastal Plan as amended with the adoption and 
certification of the proposed Housing Element.  There will be provisions of the Zoning Ordinance 
that will need to be amended in order to comply with the Housing Element and updated state 
laws.  
 
Implementation Considerations:  Table 63 on page 113 of the Housing Element provides a 
summary of programs and a time frame for its implementation.  These programs identify a 
number of actions that the City needs to do to comply with State law and to be consistent with 
the Housing Element.  Included among the proposed zoning ordinance amendments are: to 
allow certain State-licensed group homes in residential zones by right, treat transitional housing 
as we would other residential uses and allow them in the C-1 Zone by right, revise our second 
unit ordinance to be in compliance with Government Code Section 65852.2, and possibly 
amend Zoning Section 19.42.070 that prohibits lot combinations that would provide a greater 
yield in the R-3000, R-3000-D, R-2000, and R-1500 Zones if it appears that it would hamper lot 
assemblies in redevelopment efforts.  The following table lists some of these programs that 
either require the City to amend its zoning regulations (after a more extensive evaluation), or the 
City has been implementing the program through its practices, or no changes are required.  
 

PROGRAM CITY ACTION OR RESPONSE 
Program M: Revise zoning ordinance to allow State 
licensed group homes, foster homes, residential care 
facilities, and similar state-licensed facilities, with six 
or fewer occupants, deemed permitted by right in a 
residential zoning district, pursuant to state and 
federal law.   

Certain state-licensed facilities such as 
transitional housing are required to be 
allowed by right in certain zones.  Our 
Boarding House Ordinance needs to 
be brought into compliance with state 
law.  Some group homes would need 
to be treated as a household per ADA.  

Program P:  Work with farm owners and labor 
providers to determine the number of farm workers who 
may be in need of additional housing in the area 
surrounding Imperial Beach.  The resulting report 
should address:  permanent workers, seasonal resident 

While Imperial Beach is not expected 
to have a significant number of farm 
workers, as one might expect to have 
in Encinitas or Carlsbad, we probably 
need to do a study, probably in 
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workers, and migrant workers, including 
unaccompanied migrant workers.  In addition, should 
the report demonstrate a need, the City, in conjunction 
with local developers, will identify potential sites and/or 
provide or seek financial assistance to prospective 
developers of the housing for farm labor through the 
Joe Serna Farmworker Grant Program.  

conjunction with the City of San Diego, 
of the surrounding area to determine 
the need for such housing.   

Program Q:  Revise the City’s Zoning Code to ensure 
compliance with employee labor housing act, 
specifically H&S § 17021.5 and 17021.6 

State law requires that employee 
housing be treated as a single-family 
dwelling and any permits would have 
strict time limits for processing.  It is 
intended primarily for agricultural 
employees.  Our Boarding House 
Ordinance probably needs to be 
amended to be in compliance.  

Program R: Institute Zoning Ordinance amendment in 
accordance with SB2 requirements stating that 
transitional housing and supportive housing shall be 
treated as a proposed residential use and subject only 
to those restrictions applicable to other residential 
uses of the same type in the same zone and the same 
type of structure. The City will designate commercial 
and high density residential as the appropriate zoning 
district to accommodate emergency shelters by right. 

The allowance for Single Room Occupancy (SRO’s) 
shall be encouraged and facilitated through 
identification of potential locations and through city 
assistance with grant writing for the development of 
SRO projects  

SB2 allows emergency shelters by 
right per Government Code Section 
65589.5.  This was one of the changes 
to our zoning ordinance that the EDAW 
study included.   
 
 
The City is already working with 
participants for the development of 
SRO projects through its 
redevelopment program.   

Program S: Institute Zoning Ordinance amendment to 
include manufactured housing as an approved 
alternative housing type, as per State of California 
requirements.  

The City already allows manufactured 
housing in its single-family zones.   

Program V:  Analyze current zoning and permit 
process provisions and propose new changes during 
the update to the Zoning Code to further reduce 
housing costs and average permit processing time. 
EDAW is currently conducting an analysis that would 
more clearly identify the criteria under which mixed-
use projects that contain residential units in 
commercial zones could be approved and, thereby, 
remove an element of uncertainty in its approval 
process. Upon completion of the study, the City will 
commit to implementing zoning and permit processing 
changes as suggested to reduce housing costs and 
processing times provided that the changes are 
reasonable. . 

Many of our mixed-use projects were 
delayed as the City did not have 
standards that specified a minimum 
amount of commercial space for such 
projects.  The EDAW study suggested 
minimum frontages for active 
commercial uses on the ground floor 
and less restrictive parking standards 
to reduce development uncertainty for 
these types of projects.  This program 
commits to implementing these 
changes provided that these changes 
are reasonable.   

Program W:  The City will provide incentives (e.g.- 
density bonus units, fee underwriting, fee deferral, fast-

The City already provides for these 
incentives for affordable housing 
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tracking, etc.) to developers for retaining this stock as 
well as seek the assistance of other affordable 
housing developers in the rehabilitation and 
preservation of these units.  In addition, for 
developers utilizing these incentives, the City will 
establish affordability covenants to ensure the 
affordability of the project over time.  

projects.  

Program X: To facilitate mixed use development on 
sites included in Appendices E and F, the City will 
provide relaxed development standards for mixed-use 
developments (commercial or office uses must be on 
same site as housing) providing an affordable housing 
component. 

Update the City’s existing density bonus ordinance to 
include the provisions of SB 1818 (Chapter 928, 
Statutes of 2004).  

The City already provides relaxed 
development standards for mixed-use 
projects.   
 
 
The City’s density bonus ordinance 
was not updated when SB 1818 was 
adopted in 2004; an update is required.  

Program A.a:  The City of Imperial Beach will re-
examine existing provisions for second units and 
adopt a new Second Unit Ordinance that satisfies the 
provisions found under the recently amended Section 
65852.2.  This new ordinance will determine the 
zones in which second units are allowed, and the 
development standards for second units.  Monitor the 
production and affordability of second units on an 
annual basis. 

The State’s Second Unit statute has 
undergone a number of revisions but 
the City has not kept pace with those 
changes since 1994.  Our zoning 
ordinance needs to be updated to be 
consistent with state law.   

Program E.e:   Allow flexibility, where appropriate and 
consider aesthetics, safety public input, etc., in 
infrastructure and development standards and land 
use and zoning controls in order to encourage 
affordable residential development. 

The City has already applied flexible 
development standards for affordable 
housing development.   

 
ENVIRONMENTAL DETERMINATION:  A draft Negative Declaration (ND) was prepared and 
previously advertised for public review from November 6, 2008 to December 6, 2008 in 
accordance with the California Environmental Quality Act (CEQA) and the draft ND was also 
routed for state agency review through the Clearinghouse (SCH# 2008091108) from September 
22, 2008 to October 21, 2008.  No comments were received.  The draft ND will be considered 
for adoption on September 2, 2009 as the final Negative Declaration.  The previous 1999-2004 
Housing Element was adopted with a Negative Declaration (EIA 99-35).  
 
HOUSING ELEMENT DUE DATES:  The 2005-2010 Housing Element constitutes the fourth 
revision and, for all jurisdictions in San Diego County, were due June 30, 2005.  The fifth 
revision (next cycle) per SB 375 (which established the due date for housing elements at 18 
months after adoption of the Regional Transportation Plan) is due on June 30, 2010 and the 
sixth revision is due around May of 2013.  Cleanup SB 575 (being considered for its third 
reading by the Appropriations Committee) proposes to change the due dates for housing 
elements in the SANDAG region such that the housing elements for the fifth revision (if the 
fourth revision has not been adopted by January 1, 2009) would be due December 31, 2012 
and every four years thereafter unless the city adopts a substantially compliant housing element 
by March 31, 2010 and completes any rezoning contained in the housing element for the fourth 
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ATTACHMENT 1 
RESOLUTION NO. 2009-6799  

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH 
AMENDING THE GENERAL PLAN/LOCAL COASTAL PROGRAM (GPA 04-
01) BY ADOPTING THE 2005-2010 IMPERIAL BEACH HOUSING ELEMENT 
AND ADOPTING ITS NEGATIVE DECLARATION.  MF 692.  

 
WHEREAS, the draft 2005-2010 Housing Element was previously advertised for a 60-

day public review period from September 22, 2006 to November 22, 2006 and routed to various 
agencies pursuant to the California Code of Regulations §13515 (14 CCR 13515) and California 
Government Code §65352 and comments from the California Department of Housing and 
Community Development (HCD) were received; and  

WHEREAS, on September 20, 2006 and on September 2, 2009, the City Council of the 
City of Imperial Beach held duly advertised public hearings to consider comments on the 2005-
2010 Housing Element; and  

WHEREAS, the City Council of the City of Imperial Beach hereby finds that the 
proposed General Plan Amendment/Local Coastal Plan Amendment (GPA -04-01), pursuant to 
Government Code Section 65300.5, is internally consistent with the other elements and policies 
of the General Plan; and  

WHEREAS, the City Council of the City Of Imperial Beach hereby finds that the 2005-
2010 Housing Element is in substantial compliance with the California Housing Element Law 
(Government Code Section 65580 et seq); and  

WHEREAS, the City Council of the City Of Imperial Beach hereby finds that the 2005-
2010 Housing Element, pursuant to Government Code Section 65860, would be externally 
consistent with the Imperial Beach Zoning Ordinance as the Housing Element programs commit 
the City of Imperial Beach to amend any zoning provisions in conflict with state law and with the 
Housing Element; and  

WHEREAS, in compliance with Section 15070 of the California Environmental Quality 
Act (CEQA) Guidelines, a Negative Declaration (ND) was prepared and previously advertised 
for public review from November 6, 2008 to December 6, 2008 in accordance with the CEQA 
Guidelines and the draft ND was also routed for state agency review through the Clearinghouse 
(SCH# 2008091108) from September 22, 2008 to October 21, 2008 and no comments were 
received; and  

WHEREAS, the City Council has considered and heard any and all public testimony 
regarding the potential environmental impacts associated with this project, and hereby 
determines that:  

1) the Final Negative Declaration (SCH # 2008091108) reflects the decision-making 
body’s independent judgment and analysis;  

2) the decision-making body has, pursuant to CEQA Guidelines Section 15074(b), 
considered the information contained in the Draft and Final Negative 
Declarations (SCH # 2008091108) and any written or verbal comments received 
during the public review period;  

3) revisions, if any, in the project plans or proposals made by or agreed to by the 
project applicant, pursuant to CEQA Guidelines Section 15070(b)(1), would avoid 
the effects or mitigate the effects to a point where no identified significant effects 
would occur and no mitigation measures would be required;  



Resolution No. 2009-6799  
Page 2 of 2  

 
 

J:\CITY COUNCIL\City Council Resos - DRAFTS\2009-6799 MF 692 Housing Element 090209 Adoption Reso.doc 

Jacqueline M. Hald  

4) Upon review of the ND, the City Council has determined that the submitted Final 
Negative Declaration, inclusive of the Draft ND and any written comments 
received during the public review period and any amendments, is hereby certified 
based on substantial evidence in light of the whole record.  This determination is 
based on the ND information that the proposed project impacts will not cause a 
significant effect on the environment as proposed, as conditioned, or as revised.  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Imperial 
Beach that the 2005-2010 Imperial Beach Housing Element (Attachment 2) and its Final 
Negative Declaration (Attachment 3) are hereby adopted.   

Appeal Process under the California Code of Civil Procedure (CCP): The time within which 
judicial review of a City Council decision must be sought is governed by Section 1094.6 of the 
CCP.  A right to appeal a City Council decision is governed by CCP Section 1094.5 and Chapter 
1.18 of the Imperial Beach Municipal Code. 

PROTEST PROVISION:  The 90-day period in which any party may file a protest, pursuant to 
Government Code Section 66020, of the fees, dedications or exactions imposed on this 
development project begins on the date of the final decision.  

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its regular meeting held on the 2nd day of September, 2009, by the following roll call 
vote: 

 AYES: COUNCILMEMBERS:  
 NOES: COUNCILMEMBERS:  
 ABSENT: COUNCILMEMBERS:  
 

      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JAMES P. LOUGH 
CITY ATTORNEY 
 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact 
copy of Resolution No. 2009-6799 - A Resolution of the City of Imperial Beach AMENDING THE 
GENERAL PLAN/LOCAL COASTAL PROGRAM (GPA 04-01) BY ADOPTING THE 2005-2010 
IMPERIAL BEACH HOUSING ELEMENT AND ADOPTING ITS NEGATIVE DECLARATION.  
MF 692.  
 
_____________________________ ____________________________ 
CITY CLERK DATE 

James C. Janney  

James P. Lough 
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ATTACHMENT 1 

 

RESOLUTION NO. R-09-192 

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL 
BEACH, CALIFORNIA, AUTHORIZING ECO BIKEWAY AT PALM AND 7TH TO SEACOAST 
PROJECT CIP S05-104; CHANGE ORDER NUMBER 4 

WHEREAS, on July 16, 2009, Imperial Beach Redevelopment Agency adopted 
resolution no. R-08-156 increasing the Eco Bikeway 7th and Seacoast Project CIP S05-104 to a 
total budget of $360,000; and 

 
WHEREAS, the budget was to cover the Bicycle Transportation Plan (BTP) preparation, 

project construction plans, Environmental Review document and project administration; and 
 
WHEREAS, the BTP, construction design and Environmental Review consultant 

contract was approved for $302,047; and 
 
WHEREAS, earlier feasibility studies with consultants cost an additional $21,635; and 
 
WHEREAS, as the project design has progressed, staff has insisted that the project pop-

outs along Palm Avenue between 3rd Street and 7th Street be designed to include storm water 
best management practices (BMPs) that channel the street water runoff into these pop outs 
both as a measure to decrease irrigation needs and to decrease street pollutant discharge into 
the adjacent receiving waters; and 

 
WHEREAS, to meet this need, additional design and soils work needs to be performed 

before the plans can be completed; and 
 
WHEREAS, the consultant, KOA Corporation, has submitted a proposal to include this 

new work into the project plans and construction drawings; and 
 
WHEREAS, the estimated additional cost for this new work is $22,325.50. 
 
NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of 

Imperial Beach as follows: 
1. The above recitals are true and correct. 
2. This legislative body approves the in work for the project design. 
3. This legislative body authorizes the City Manager to approve a change order with 

KOA Corporation in the amount of $22,325.50. 
 

PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of 
Imperial Beach at its meeting held on the 2nd day of September 2009, by the following roll call 
vote: 

AYES: BOARDMEMBERS: MCCOY, KING, MCLEAN, BRAGG, JANNEY 
NOES: BOARDMEMBERS: NONE 
ABSENT: BOARDMEMBERS: NONE 

 
      
JAMES C. JANNEY 
CHAIRPERSON 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
SECRETARY 
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RESOLUTION NO. R-09-193 

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF IMPERIAL 
BEACH, CALIFORNIA, ECO BIKEWAY AT PALM AND 7TH TO SEACOAST PROJECT CIP 
S05-104; BUDGET AMENDMENT 

WHEREAS, on July 16, 2009, Imperial Beach Redevelopment Agency adopted 
resolution no. R-08-156 increasing the Eco Bikeway 7th and Seacoast Project CIP S05-104 to a 
total budget of $360,000; and 

 
WHEREAS, the budget was to cover the Bicycle Transportation Plan (BTP) preparation, 

project construction plans, Environmental Review document and project administration; and 
 
WHEREAS, the BTP, construction design and Environmental Review consultant 

contract was approved for $302,047; and 
 
WHEREAS, earlier feasibility studies with consultants cost an additional $21,635; and 
 
WHEREAS, as the project design has progressed, staff has insisted that the project pop-

outs along Palm Avenue between 3rd Street and 7th Street be designed to include storm water 
best management practices (BMPs) that channel the street water runoff into these pop outs 
both as a measure to decrease irrigation needs and to decrease street pollutant discharge into 
the adjacent receiving waters; and 

 
WHEREAS, to meet this need, additional design and soils work needs to be performed 

before the plans can be completed; and 
 
WHEREAS, the consultant, KOA Corporation, has submitted a proposal to include this 

new work into the project plans and construction drawings at a cost of $22,325.50; and 
 
WHEREAS, the project administration cost to date has been approximately $47,000; 

and 
 
WHEREAS, it is anticipated that the administration of this project will incur an additional 

$11,985.50 which includes continued work with the consultant to bring the project to a 
conclusion, plus work to prepare grant applications for funding of the project; and 

 
WHEREAS, it is necessary to amend the Eco Bikeway 7th and Palm project CIP S05-104 

to a new total budget authorization of  $405,000, a budget increase of $45,000 from the RDA 
Tax Increment – Non-housing fund. 

 
NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of 

Imperial Beach as follows: 
1. The above recitals are true and correct. 
2. This legislative body authorizes a budget transfer of $45,000, undesignated RDA Tax 

Increment – non-housing funds to CIP S05-104 project. 
3. This legislative body authorizes a budget amendment for the Eco Bikeway 7th and 

Seacoast Project CIP S05-104 to a new total budget of $405,000 - $142,419 from 
RDA Bond and $262,581 from RDA Tax Increment non-housing. 
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PASSED, APPROVED, AND ADOPTED by the Redevelopment Agency of the City of 

Imperial Beach at its meeting held on the 2nd day of September 2009, by the following roll call 
vote: 

AYES: BOARDMEMBERS: MCCOY, KING, MCLEAN, BRAGG, JANNEY 
NOES: BOARDMEMBERS: NONE 
ABSENT: BOARDMEMBERS: NONE 

 
      
JAMES C. JANNEY 
CHAIRPERSON 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
SECRETARY 
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DRAFT 

EXCLUSIVE NEGOTIATION AGREEMENT 
By and Between 

IMPERIAL BEACH REDEVELOPMENT AGENCY  
And 

SUDBERRY PROPERTIES, INC. 
 

THIS EXCLUSIVE NEGOTIATING AGREEMENT (the “Agreement”) is entered 
into this ____ day of _______ 2009 (“Effective Date”), by and between the IMPERIAL 
BEACH REDEVELOPMENT AGENCY, a public body, corporate and politic (the 
“Agency”), and SUDBERRY PROPERTIES, INC., a California corporation (the 
“Developer”), on the terms and provisions set forth below.  The Agency and Developer 
may sometimes be referred to herein individually as “Party” and collectively as “Parties.” 

IT IS HEREBY MUTUALLY AGREED AS FOLLOWS: 

I. [§ 100]  Negotiation 

A. [§ 101] Good Faith Negotiations 

The Agency and the Developer agree for the period set forth below in Section 
102 to negotiate diligently and in good faith to prepare a Disposition and Development 
Agreement (“DDA”) to be entered into between the Agency and the Developer with 
respect to that area in the Palm/Commercial Redevelopment Project which is shown on 
the Site Map attached hereto as Exhibit “A,” hereinafter referred to as the “Site.” The 
Site is a block bounded by westerly boundary of the parcel commonly known as the 
North Island Credit Union and 9th street, State Route 75/Palm Avenue, and a public 
alley, in the City of Imperial Beach.   

The obligation to negotiate in good faith requires the respective Parties to 
communicate with each other with respect to those issues for which agreement has not 
been reached, and in such communication to follow reasonable negotiation procedures, 
including meetings, telephone conversations, and correspondence. The Parties 
understand that final accord on all issues may not be reached. 

The site area is approximately 169,884 square feet (“Site Area”).   During the term of 
this Agreement, the Developer, at its sole expense, shall determine the exact square 
footage of the Site during the Site’s planning activities outlined below. Agency shall 
provide reasonable cooperative assistance to Developer, as determined in the 
reasonable discretion of the Agency’s Executive Director.  

The Agency anticipates that following execution of this Agreement, and through 
the period of negotiation and preparation of the DDA, the Agency, as well as certain 
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consultants and attorneys for the Agency, will devote substantial time and effort in 
reviewing documents, proposals, plans, and meeting with the Developer, each other, 
and other necessary third parties.  The Agency acknowledges that the Developer will 
also expend substantial time and resources hereunder and the Parties are willing to 
engage in these activities subject to the terms and conditions set forth in this 
Agreement. 

B. [§ 102]  Period of Negotiations 

The Negotiation Period (“Negotiation Period”) shall commence upon the date the 
Agency approves and executes this Agreement (the “Effective Date”) and continue for 
180 days (“Initial Negotiation Period”), as that date may be extended as provided for 
herein. The Parties agree to negotiate in good faith and conduct due diligence activities 
during the Negotiation Period and any extension thereof.  If a DDA has not yet been 
executed, upon the termination of the Initial Negotiation Period, this Agreement may be 
extended for 90 days by the written consent of the Developer and the Agency’s 
Executive Director to enable the Agency to (1) determine whether it desires to enter into 
such DDA and (2) take the actions necessary to authorize the Agency to sign the DDA if 
the Agency desires to enter into such DDA.   

If the Agency has not signed the DDA by the expiration of the Negotiation Period 
(as the Negotiation Period may be extended by operation of the preceding paragraph), 
then this Agreement shall automatically terminate, unless the Agency, in it’s sole 
discretion, agrees in writing to an extension. 

The duration of the Negotiation Period shall be extended by the duration of any 
“Event of Force Majeure” that may occur from time to time during the term hereof.  The 
term “Event of Force Majeure” shall mean any and all acts of God, strikes, lock-outs, 
other industrial disturbances, acts of the public enemy, laws, rules and regulations of 
governmental entities, wars or warlike action (whether actual, impending, or expected 
and whether de jure or de facto), insurrections, riots, vandalism, terrorism, epidemics, 
inclement weather, fire or other casualty, civil disturbances, confiscation or seizure by 
any government or public authority, lawsuits brought by third parties, governmental or 
administrative action, inaction or omission, or any other causes, whether the kind herein 
enumerated or otherwise, that are not reasonably within the control of or caused by the 
party claiming the right to delay the performance on account of such occurrence; 
provided, however, in no circumstances shall the monetary inability of a party to perform 
any covenant, agreement or other obligation contained in this Agreement be construed 
to be an Event of Force Majeure.  Upon either party hereto becoming aware of an Event 
of Force Majeure, it shall promptly notify the other party hereof of such occurrence. 
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C. [§ 103]  Negotiation Deposit 

Developer shall tender to Agency no later than fifteen (15) days after the 
Effective Date, and Agency shall accept, a deposit (“Negotiation Deposit”) in the amount 
of Twenty-Five Thousand Dollars ($25,000), in the form of a cashier or certified check, 
or wire transfer, payable to the Agency.  Developer agrees that Agency may use the 
Negotiation Deposit to reimburse itself for its Third Party Negotiation Costs after the 
date of this Agreement for costs such as, but not limited to: outside attorneys’ fees, 
appraisers, title reports and other third party costs as needed to complete negotiations.  

The Agency shall submit to Developer invoices detailing the Agency Third Party 
Development Costs.  The Agency shall be free to withdraw funds from the Negotiation 
Deposit, as needed, provided that it has submitted such invoices to the Developer and 
those invoices are solely for Agency Third Party Negotiation Costs. The Agency shall 
submit to the Developer prospective costs in excess of the Negotiation Deposit for 
approval by the Developer. If the Developer does not approve such expenditures work 
shall cease related to this ENA. The Negotiation Deposit, less the Third Party 
Negotiation Costs, shall be refundable to Developer in the event this Agreement is 
terminated prior to the execution of a DDA.  In the event a DDA is fully executed and 
approved by all requisite action, the balance of the Negotiation Deposit, if any, shall be 
either returned to Developer or applied as a credit against amounts, if any, to be paid by 
Developer to Agency pursuant to the DDA. Should the Third Party Negotiation Costs 
exceed the amount of the Negotiation Deposit, Agency shall submit to Developer a 
reimbursement notice along with written evidence of such additional Third Party 
Negotiation Costs.  Within fifteen (15) days of the receipt of a reimbursement notice and 
evidence of additional Third Party Negotiation Costs, Developer shall reimburse Agency 
for such Third Party Negotiation Costs.  

D. [§ 104] Agency’s Remedies for Breach 

In the event that the Developer fails to perform any obligation herein, or in the 
event that the Agency reasonably believes that the Developer is not negotiating 
diligently and in good faith, the Agency shall provide written notice of such breach to the 
Developer.  Developer then shall have ten (10) days, after receipt of such written notice, 
within which to remedy such breach unless additional time is needed to remedy the 
breach, in which event Developer shall commence the cure of the breach within the ten 
(10) day period and thereafter diligently pursue the cure to completion. 

  If the Developer fails to remedy such breach in a timely and reasonable manner 
within the above period, the Developer and the Agency agree that the Agency’s sole 
and exclusive remedy for a Developer breach shall be to deduct Third Party Negotiation 
Costs incurred as of the date of the breach from the Negotiation Deposit and all 
remaining amounts of the Negotiation Deposit shall be refunded to Developer.  Should 
the Third Party Negotiation Costs exceed the Negotiation Deposit, the Agency shall be 
entitled to receive from Developer and Developer shall pay Third Party Negotiation 
Costs up to the maximum amount of Fifty Thousand dollars ($50,000) within thirty (30) 
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days of the Agency’s submission of evidence of such Third Party Negotiation Costs in 
excess of the Negotiation Deposit.  By initialing this provision in the spaces below, 
Agency and Developer each specifically affirm their respective agreement contained in 
this Section 104.  

________________________ 

DEVELOPER’S INITIALS 

_________________________ 

AGENCY’S INITIALS 

 

II. [§ 200]  Proposed Development 

A. [§ 201]  Development Concept 

The proposed development to be negotiated hereunder (the “Development”) shall 
consist of a commercial Development with ground level parking.  In general the 
Development shall provide for: 

• Approximately 45,300 square feet of single-story leaseable retail; and 

• Approximately 271 parking spaces. 

• On- and off-site improvements, to include but not be limited to sidewalks, 
curbs, and gutters, street lights, land and hardscape, benches, and bike 
racks. 

• A shopping center having a drug store, grocery and restaurant 

B. [§ 202]  Green Building Considerations 

The Developer shall use commercially reasonable efforts to employ Green 
Building strategies in the Development such as: 

• Thermally efficient roofs, walls and windows that reduce heating loads and 
enhance thermal comfort. 

• Building shape and orientation, thermal mass and daylighting strategies that 
reduce cooling loads. 

• Efficient HVAC systems and electrical lighting that capitalize on daylighting 
strategies. 

• Water efficient supply and waste fixtures. 
• Adaptable interior designs, providing visual access to the outdoors and 

access to daylight. 
• Interior finishes and installation methods having lower VOC emissions. 
• Landscaping strategies that require little or no irrigation permit groundwater 

replenishment and provide on-site storm water management, and/or 
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• Pursue LEED certification. 

III.  [§ 300]  Obligations 

A. [§ 301]  Obligations of Developer  

During the Negotiation Period, the Developer shall use its good faith efforts to: 

1. Provide a design concept mutually agreeable to the Developer and 
the Agency;  

2. Submit, and revise as necessary, a refined Development Plan 
clearly showing building footprints, elevations, design theme, preliminary landscaping, 
signage and lighting, parking aisles, spaces and medians, vehicular and pedestrian 
access ways and exits, and other factors fully descriptive of the Development, all to 
scale;  

3. Prepare and begin processing the environmental studies and land 
use entitlement applications necessary for the Development; 

4. Provide detailed development costs, development pro-formas, a 
market study and other documents necessary for Agency review; 

5. Deliver and submit to the Agency sufficient evidence that the 
Developer has the required equity and/or loan commitments, and letters of interest to 
complete the Development, provided however, that the Agency understands and 
acknowledges the proprietary nature of the information contained in the Developer’s 
financial statements and agrees, to the extent permitted by law (including but not limited 
to the Public Records Act (Government Code Section 6250 et. seq.)), not to disclose 
said information contained therein to any person or entity other than representatives of  
the Agency or their consultants;  

6. Identify funding responsibilities and sources for the Development; 

7. Make reasonable oral and written progress reports, and submit to 
the Agency reports and analyses, advising the Agency on all matters related to the 
Development, including financial feasibility analyses, construction cost estimates, 
marketing studies and similar due diligence matters; and 

8. Disclose to the Agency the names of other developers, primary 
employee contacts, consultants, or representatives anticipated to be directly involved in 
the Development. 

9. Make best efforts to solicit input from the community regarding the 
project. 
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10. Make best efforts to have a grocery, drug store, and restaurant in 
the development.  

B. [§ 302]  Obligations of Agency 

During the Negotiation Period, Agency shall use its good faith efforts to: 

1. Negotiate exclusively through its staff, and contract exclusively, 
with Developer in connection with the redevelopment of the Site; 

2. Review the Development plans and determine consistency with the 
General Plan, zoning and other relevant land use regulations on the proposed Site; 

3. Provide the Developer with documents in Agency’s possession that 
would assist the Developer with the due diligence activities described in this Agreement; 

4. Review Developer’s proposal and determine what amount, if any, of 
the requested Agency financial assistance and other assistance the Agency will be able 
to contribute to the Development; 

5. Assist in the identification of existing deficiencies in the public 
infrastructure in the vicinity of the Site Area, the actual fiscal impacts of the 
Development on municipal services, and the financial and other assistance the Agency 
will provide to address the same;  

6. Meet with and work with businesses within the Site in the 
Development pursuant to the Agency’s Rules Governing Participation and Preferences 
by Property Owners and Business Occupants in the Commercial/Palm Redevelopment 
Project; 

7. Identify the necessary steps that will be undertaken to process and 
cause the Site to accommodate the Development; 

8. Respond on a timely basis to all submittals by the Developer made 
pursuant to Section 301 of this Agreement;  

9. Work with Developer to establish a reasonable time schedule, 
within the Negotiating Period, for negotiation of a DDA and the completion of all 
necessary approvals and permits to implement the Development; 

10. Provide reasonable cooperative assistance to the Developer in 
preparation for and during any presentation before regulatory or advisory panels in 
connection with any applications for land use permits, design review, or General Plan 
and/or Zoning Ordinance amendments, which may be required.  Such cooperation by 
the Agency staff shall not in any way pre-commit the Agency to any decision or course 
of action relative to the proposed Development;  
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IV.  [§ 400]  Environmental 

A. [§ 401] The Parties acknowledge that the Agency has not prepared 
an initial study to determine the environmental document that may be necessary under 
the California Environmental Quality Act (“CEQA”) for the Development or the DDA. 

B. [§ 402] The Agency shall prepare and distribute the invitation of 
consulting firms to submit their qualifications to prepare any necessary CEQA 
documents, which invitation shall be mutually agreed upon by the Agency and the 
Developer.  The Agency shall select a consultant (“Environmental Consultant”) who 
shall prepare any necessary CEQA documents (“Environmental Document”) for the 
project.  Any reference herein to an Environmental Document shall include any CEQA 
documents such as a negative declaration, mitigated negative declaration, or 
environmental impact report, if appropriate.  Final selection of the Environmental 
Consultant shall be in the Agency’s sole discretion.  The Agency shall enter into an 
agreement for the preparation of any necessary environmental document with the 
Environmental Consultant.   

C. [§ 403]  The Developer shall be solely responsible for all of the 
Environmental Consultant’s fees and all costs associated therewith. The Developer 
shall pay an Environmental Deposit to the Agency prior to the start of any work by the 
Environmental Consultants on the environmental analyses.  The amount of the 
Environmental Deposit shall be decided by the Agency based upon contractual 
estimates submitted by the Environmental Consultant.  

D. § 404] The Developer shall have the right to review the progress of the 
Environmental Consultant with respect to the preparation of the Environmental 
Document as more particularly described below.  Upon completion of each stage of 
preparation of the Environmental Document, including the preparation of working 
papers, a proposed outline, first draft, and any revised drafts of the Environmental 
Document, the Environmental Consultant shall deliver a copy of each such work 
produced to the Developer.  The Developer shall have the right to review each such 
work produced and provide feedback and input to the Environmental Consultant.  
Notwithstanding the foregoing, nothing herein shall relieve the Agency of the obligation 
to exercise its independent judgment in the preparation and adoption of the 
Environmental Document. 

E. [§ 405] The Developer shall assist in processing all documents 
necessary to satisfy requirements of CEQA and the preparation of any Environmental 
Document and related studies and analyses. 
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V. [§ 500]  Disposition and Development Agreement 

A. [§ 501] The Parties acknowledge and agree that during the 
Negotiation Period, as such period may be extended pursuant to Section 102 above, 
the Parties shall use their respective good faith efforts to negotiate and enter into a DDA 
which shall include, but not be limited to, the following: 

1. The design of the Development by the Developer, which design 
shall include site design, landscape, public space, architecture, circulation, and 
environmental mitigation of the Development and be subject to approval by the Agency; 

2. The construction of the Development by the Developer in 
accordance with final plans and specifications to be provided by the Developer and 
approved by the Agency pursuant to a detailed schedule of performance by the 
Developer;  

3. The maintenance of landscaping, buildings, and improvements in 
good condition and satisfactory state of repair; 

4. The requirement that the Developer comply with all equal 
opportunity standards established by Federal, State, and local law; 

5. The right of the Agency to inspect the Development from time to 
time to assure compliance with these provisions; 

6. The financing and equity to be provided by Developer for the 
Development; 

7. A schedule of performance for the relocation of persons and 
entities within the Site; 

8. A schedule of performance for the remediation and demolition of 
the structures on the Site; 

9. A schedule of performance for the Development of the Site; 

10. A description of the tentative tenant mix that shall include the 
categories of tenants such as restaurants, neighborhood services, grocers, drugstores, 
etc;  

11. The Developer’s agreement and obligation to allow for and 
accommodate, to the maximum extent possible, the future implementation of the Palm 
Avenue Commercial Corridor Master Plan adjacent to the development; 

12. The Agency and the Developer will examine and explore the 
opportunity for future Agency’s participation.  
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VI. [§ 600] Additional Agency Assistance 

There will be not any further financial assistance, to be provided by the Agency 
under the DDA  

VII [§ 700] Need For DDA 

The Parties acknowledge and agree that this Agreement is for the sole purpose 
of stating the intention of the Parties to negotiate and enter into a DDA.  The Parties 
have not reached agreement on the matters described herein, and do not intend to be 
bound until a final written DDA is executed by both Parties.  In the event both Parties do 
not execute the final, written DDA within the time provided in Section 102, this 
Agreement shall automatically terminate, and be of no further force or effect, unless the 
Agency, in its sole discretion, agrees in writing to an extension. 

VIII. [§ 800] Retention of Discretion to Approve the Development 

The Parties understand that the Agency is reserving the right to exercise its 
discretion as to all matters which it is, by law, entitled or required to exercise its 
discretion, including, but not limited to, the approval of a DDA, the approval of a final 
development and the approval of any and all plans, permits or any other acts or 
activities requiring the subsequent independent exercise of discretion by the City of 
Imperial Beach, the Agency, or any agency or department thereof. 

IV. [§ 901] Approval of the Final Development as Contained in the DDA 

The Parties understand that the Agency has the complete and unfettered 
discretion to reject the DDA.  The loss of portions or all of the Negotiation Deposit 
expended consistent with the requirements of Section 103 hereof and all costs and 
expenses incurred by the Developer shall be absorbed entirely by the Developer. 

X. [§ 1000] Review and Approval of all Discretionary Actions 

Any DDA that may be negotiated is subject to approval at a public hearing by the 
Agency.  The decision of the Agency regarding the DDA shall be conditioned upon the 
successful review and approval of all necessary findings and conclusions which the 
Agency Board is required to make by law, including all necessary findings and 
determinations required under CEQA, state and local land use provisions, and the 
California Community Redevelopment Law.  As to those matters neither anything 
herein, nor to be contained in the DDA shall obligate the Agency to exercise its 
discretion in any particular manner, and any exercise of discretion required by law, other 
than abuse of discretion, shall not be deemed to constitute a breach of Agency duties 
under this Agreement.  
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XI. [§ 1100] No Pre-Commitment by the City or Agency 

By its execution of this Agreement, the City of Imperial Beach and Agency are 
neither committing themselves, or agreeing to undertake any activity requiring the 
subsequent exercise of discretion by the City or Agency or any department thereof, 
including, but not limited to, the approval and execution of a DDA; or approval of any 
land use regulation governing the Site; the provision of financial assistance for the 
development of any public or private interest in real property; the authorization or 
obligation to use the City’s or Agency’s eminent domain authority; or any other such 
activity. 

This Agreement does not constitute a disposition of property or exercise of 
control over property by the City or Agency and does not require a public hearing. The 
Agency execution of this Agreement is merely an agreement to enter into a period of 
exclusive negotiations according to the terms hereof, reserving final discretion and 
approval by the City and Agency as to any proposed DDA and all proceedings and 
decisions in connection therewith. 

XII. [§ 1200] Assignment 

The Developer, without prior written approval of the Agency, shall not assign this 
Agreement. The Agency agrees that, notwithstanding the foregoing, the Developer may 
assign without the Agency’s prior written approval, but with thirty (30) days prior written 
notice to the Agency, its rights under this Agreement to a limited liability company, 
corporation, trust, or partnership of which the Developer owns the majority beneficial 
interest and has operational control. 

XIII. [§ 1300] Real Estate Commissions 

The Agency has not engaged a broker, agent, or finder in connection with this 
transaction. As such, the Agency will not be responsible for any claims by a broker, 
agent or finder, and the Developer agrees to defend, indemnify, and protect and hold 
the Agency harmless from any and all claims, including all defense costs and attorney’s 
fees, by any broker, agent, or finder retained by the Developer.  

XIV. [§ 1400] General Provisions 

A. [§ 1401] Applicable Law 

The laws of the State of California shall govern the interpretation and 
enforcement of this Agreement. 

B. [§ 1402] Acceptance of Service of Process 

In the event that any legal action is commenced by the Developer against the 
Agency, service of process on the Agency shall be made by personal service upon the 
Executive Director of the Agency, or in such other manner as may be provided by law. 
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In the event that any legal action is commenced by the Agency against the Developer, 
service of process on the Developer shall be made by personal service upon the 
Developer or in such other manner as may be provided by law, and shall be valid 
whether made within or without the State of California. 

C. [§ 1403] Rights and Remedies are Cumulative 

Except as otherwise expressly stated in this Agreement, the rights and remedies 
of the Parties are cumulative, and the exercise by either Party of one or more of its 
rights or remedies shall not preclude the exercise by it, at the same or different times, of 
any other rights or remedies for the same default or any other default by the other Party.  

D. [§ 1404] Specific Performance as Developer’s Exclusive Remedy 

Subject to the Developer’s right to terminate this Agreement in accordance with 
the terms of Section 1405 below, Developer’s exclusive remedy for an uncured Agency 
default under this Agreement is to institute an action for specific performance of the 
terms of this Agreement, including the return of the remaining balance of the 
Negotiation Deposit after subtracting any unpaid Agency Third Party Development 
Costs, and in no event shall the Developer have the right, and the Developer expressly 
waives the right, to seek monetary damages of any kind (including but not limited to 
actual damages, economic damages, consequential damages, or lost profits) from the 
Agency in the event of a default by the Agency under this Agreement or any action 
related to this Agreement.  

E.  [§ 1405] Termination Rights 

(a) Notwithstanding the Negotiation Period hereinabove set forth, either 
Party may terminate this Agreement if the other Party has materially defaulted in its 
obligations herein set forth, and the terminating party has provided the defaulting party 
with written notification of such determination, and the defaulting party has refused to 
cure the same. The written notification shall set forth the nature of the actions required 
to cure such default if curable. The defaulting party shall have thirty (30) days from the 
date of the written notification to cure such default. If such default is not cured within the 
thirty (30) days, the termination shall be deemed effective.  Each Party shall also have 
the right to terminate this Agreement in the event that the Parties reach an impasse in 
their negotiation of the DDA.  The Developer shall also have the right to terminate this 
Agreement at any time if the Developer determines, in its sole discretion, that the 
Development is not feasible.  The Agency shall have the right to terminate this 
Agreement at any time if the Agency determines, in its sole discretion, that the 
Development is not feasible. 

F. [§ 1406] Indemnity 

Developer shall indemnify, protect, defend and hold harmless the City and 
Agency, and their officials, officers, employees, representatives, members, and agents 
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(collectively, “Indemnified Parties”) from and against any and all challenges to this 
Agreement, and any and all losses, liabilities, damages, claims or costs (including 
attorneys’ fees) arising from the negligent acts, errors, or omissions and willful 
misconduct with respect to  the obligations of the Developer, its officers, employees, 
representatives, member and agents hereunder or the Site, excluding any such losses 
arising from the active negligence or willful misconduct of the Agency, the City or any of 
the Indemnified Parties. This indemnity obligation in connection with events occurring 
prior to the termination of this Agreement shall survive the termination of this 
Agreement. Such indemnity shall not apply to any acts, errors, or omissions of the 
Agency, the City, or their respective officers, employees, contractors or agents. 

G. [§ 1407] Notices, Demands and Communications Between the 
Parties 

Formal notices, demands, and communications between Agency and Developer 
shall be given either by (i) personal service, (ii) delivery by reputable document delivery 
service such as Federal Express that provides a receipt showing date and time of 
delivery, (iii) facsimile with a hard copy sent by United States mail; or (iv) by mailing in 
the United States mail, certified mail, postage prepaid, return receipt requested, 
addressed to: 

 

To Agency: Imperial Beach Redevelopment Agency   
825 Imperial Beach Blvd 
Imperial Beach CA 91932 
Attn:  Gary Brown, Executive Director 
Phone: (619) 423-0314 
Fax: (619) 628-1395 

With copy to: James P. Lough, Agency Counsel 
McDOUGAL, LOVE, ECKIS, SMITH, BOEHMER & 
FOLEY 
460 North Magnolia 
El Cajon, CA 92020 

To Developer: Sudberry Properties Inc. 
5465 Morehouse Drive, Suite 260 
San Diego, CA 92121 
Colton Sudberry, President 
Tel:  858.546.3000 x 511 
Fax:  858.546.3009 

With copy to: William J. Harris 
Law Offices of William J. Harris 
777 South Highway 101, Suite 123 
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Solana Beach, CA  92075 
858-350-0570 x20 
858-350-0577 fax 
619-993-6006 cell 

 
Notices personally delivered, sent by fax with a confirmation by United States 

mail or delivered by document delivery service shall be deemed effective upon receipt.  
Notices sent solely by mail in the manner provided above shall be deemed effective on 
the second business day following deposit in the United States mail. Such written 
notices, demands, and communications shall be sent in the same manner to such other 
addresses as either Party may from time to time designate by mail. 

 
H. [§ 1409] Nonliability Agency Officials and Employees 

No member, official, employee, or contractor of the Agency shall be personally 
liable to the Developer in the event of any default or breach by Agency or for any 
amount, which may become due to Developer or on any obligations under the terms of 
the Agreement. 

I. [§ 1410] Interpretation 

The terms of this Agreement shall be construed in accordance with the meaning 
of the language used and shall not be construed for or against either Party by reason of 
the authorship of this Agreement or any other rule of construction which might otherwise 
apply. The part and paragraph headings used in this Agreement are for purposes of 
convenience only, and shall not be construed to limit or extend the meaning of this 
Agreement. 

J. [§ 1411] Entire Agreement, Waivers, and Amendments 

This Agreement integrates all of the terms and conditions mentioned herein, or 
incidental hereto, and supersedes all negotiations or previous agreements between the 
Parties with respect to all or any part of the subject matter hereof. All waivers of the 
provisions of this Agreement must be in writing and signed by the appropriate 
authorities of the Party to be charged, and all amendments and modifications hereto 
must be in writing and signed by the appropriate authorities of the Agency and the 
Developer. 

K. [§ 1412] Counterparts 

This Agreement may be executed in counterparts, each of which, after all the 
Parties hereto have signed this Agreement, shall be deemed to be an original, and such 
counterparts shall constitute one and the same instrument. 
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L. [§ 1413] Successors 

This Agreement shall be binding upon and shall inure to the benefit of the 
permitted successors of each of the Parties hereto. 

M. [§ 1414] Severability 

In the event any section or portion of this Agreement shall be held, found, or 
determined to be unenforceable or invalid for any reason whatsoever, the remaining 
provisions shall remain in effect, and the Parties hereto shall take further actions as may 
be reasonably necessary and available to them to effectuate the intent of the Parties as 
to all provisions set forth in this Agreement. 

N. [§ 1415] Time is of the Essence 

Time is of the essence for each of the Parties’ obligations under this Agreement. 

O. [§ 1416] Recitals 

The recitals set forth above are incorporated herein by this reference. 

P. [§ 1417] Confidentiality 

Developer acknowledges and agrees that the Agency is a public entity with a 
responsibility and, in many cases, legal obligation to conduct its business in a manner 
open and available to the public. Accordingly, any information provided by the 
Developer to the Agency with respect to the Site, the Development or Developer may 
be disclosed to the public either purposely, inadvertently, or as a result of a public 
demand or order. With respect to any information provided that the Developer 
reasonably deems and identifies in writing as proprietary and confidential in nature, the 
Agency agrees to exercise its best efforts to keep such information confidential as 
allowed by law. 

 

Q. [§1418] Attorneys’ Fees 

The prevailing Party in any action to enforce this Agreement shall be entitled to 
recover reasonable attorneys’ fees and costs from the other Party or Parties (including 
fees and costs in any subsequent action or proceeding to enforce any judgment entered 
pursuant to an action of this Agreement).  The Superior Court of the County of  shall be 
the site and have jurisdiction for the resolution of all such actions. 

 

 R. [§1419] Counterparts 



Attachment 1 
 

 
Sudberry Properties, Inc./Redevelopment Agency 
Exclusive Negotiation Agreement 15 
   
 

 This Agreement may be executed in counterparts, each of which shall be 
deemed an original but all of which together shall constitute one and the same 
agreement.

IN WITNESS WHEREOF, the Agency and the Developer have signed this 
Agreement on the respective dates set forth below. 

Agency: 
 
IMPERIAL BEACH REDEVELOPMENT 
AGENCY  
 
By:  
 
Dated: ____________________ 
 
ATTEST: 
 
 
By:  
 
 
APPROVED AS TO FORM: 
 
  
 
 
  
Agency Counsel 
 
Dated:  

Developer: 
 
SUDBERRY PROPERTIES, INC. 
  
 
By:  
Its:  
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RESOLUTION NO. R-09-191 
 

A RESOLUTION OF THE IMPERIAL BEACH 
REDEVELOPMENT AGENCY TO AUTHORIZE THE 
EXECUTIVE DIRECTOR TO ENTER INTO AN EXCLUSIVE 
NEGOTIATION AGREEMENT WITH SUDBERRY PROPERTIES 
INC.   

 
The Imperial Beach Redevelopment Agency (“Agency”) does hereby resolve as follows: 

 
WHEREAS, the Agency engaged in activities necessary to carry out and implement the 

Redevelopment Plan for the Palm Avenue/Commercial Redevelopment Project Area [the 
“Project”]; and has adopted an Implementation Plan for the Project in accordance with California 
Health and Safety Code Section 33490 [the Implementation Plan]; and 

 
WHEREAS, the redevelopment of the North Island Credit Union and Miracle Shopping 

Center properties are specifically identified as a priority project in the Implementation Plan; and  
 
WHEREAS, in December 2008 the Agency authorized staff to negotiate Purchase and 

Sale Agreements for the North Island Credit Union and Miracle Shopping Center properties 
(“Site”); and 

 
WHEREAS, the Agency completed the purchase of the North Island Credit Union 

property in December 2008 and Miracle Shopping Center in February 2009; and   
 
WHEREAS, the Agency issued a Request for Qualifications/Proposals for a Real Estate 

Development Opportunity; and  
 
WHEREAS, in July 2009 the Agency directed Executive Director to negotiate a draft 

Exclusive Negotiation Agreement (“ENA”) with Sudberry Development Inc. for Agency review 
and approval; and 

 
WHEREAS, in order to carry out and implement the Redevelopment and Implementation 

Plan, the Agency proposes to enter into an Exclusive Negotiation Agreement with Sudberry 
Properties Inc.  

 
NOW, THEREFORE, BE IT RESOLVED, by the Imperial Beach Redevelopment Agency 

as follows: 
 The Executive Director is authorized to enter into an Exclusive Negotiation 

Agreement with Sudberry Properties Inc.  
 
PASSED, APPROVED, AND ADOPTED by the Imperial Beach Redevelopment Agency 

at its meeting held on the 2nd of September, 2009, by the following roll call vote: 
 
AYES: COUNCILMEMBERS: NONE 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE 

 
 

     James C. Janney  
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JAMES C. JANNEY, MAYOR 
 
 
 
 
 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a 
true and exact copy of Resolution No. R-09-191 – A Resolution to approve an 
Exclusive Negotiation Agreement with Sudberry Properties Inc.  

 
 
             
CITY CLERK        DATE 
 
 
 
 
 

Jacqueline M. Hald 
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