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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

A G E N D A 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

SEPTEMBER 1, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:30 P.M. 
REGULAR MEETING – 6:00 P.M. 

 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

CLOSED SESSION 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: Unimproved site of 1.15 acres with a paved Class I bike path,  
Imperial Beach, CA 91932, APN 616-021-10 

Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: San Diego County Regional Airport Authority 
Under Negotiation: Instruction to Negotiators will concern price and terms of payment 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

PLEDGE OF ALLEGIANCE 

AGENDA CHANGES 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 
posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 

PRESENTATIONS (1.1) 

1.1 PRESENTATION REGARDING THE IMPENDING PROJECTS WITHIN SOUTH BAY 
NATIONAL WILDLIFE REFUGE.  (0150-40) 
City Manager’s Recommendation:   
1. Receive report. 
2. Receive the presentation from the two project proponents. 
3. Provide comments and questions to the project proponents as necessary to 

understand the project and its impact on the City. 
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CONSENT CALENDAR (2.1 - 2.4) - All matters listed under Consent Calendar are considered 
to be routine by the City Council and will be enacted by one motion.  There will be no separate 
discussion of these items, unless a Councilmember or member of the public requests that 
particular item(s) be removed from the Consent Calendar and considered separately.  Those 
items removed from the Consent Calendar will be discussed at the end of the Agenda.   
2.1 MINUTES.  (0660-430) 

City Manager’s Recommendation:  Approve the minutes of the Regular City Council 
Meetings of June 15 and July 7, 2010. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 71470 through 71582 with the subtotal amount of $1,275,570.50 and Payroll 
Checks 43014 through 43037 for the pay period ending 08/12/10 with the subtotal 
amount of $181,992.94, for a total amount of $1,457,563.44. 

2.3 RESOLUTION NO. FA-10-02 – SETTING REGULAR MEETING SCHEDULE FOR 
IMPERIAL BEACH PUBLIC FINANCING AUTHORITY.  (0417-95) 
City Manager’s Recommendation:  Adopt resolution. 

2.4 RESOLUTION 2010-6934 – AUTHORIZING THE ACCEPTANCE OF CALTRANS 
RELINQUISHMENT OF PROPERTY TO FACILITATE THE REALIGNMENT OF THE 
PALM AVENUE/STATE ROUTE (SR) 75 INTERSECTION ADJACENT TO THE 
PROPOSED 9TH AND PALM REDEVELOPMENT PROJECT.  (0150-30 & 0640-20) 
City Manager’s Recommendation:  Adopt resolution. 

ORDINANCES – INTRODUCTION/FIRST READING (3.1 - 3.2) 

3.1 ORDINANCE NO. 2010-1110 – ADDING PROVISIONS TO THE CITY OF IMPERIAL 
BEACH MUNICIPAL CODE, ADDING CHAPTER 9.80 OF THE IMPERIAL BEACH 
MUNICIPAL CODE, PERTAINING TO ADULT ENTERTAINMENT 
ESTABLISHMENTS.  (0280-95) 

 City Manager’s Recommendation: 
1. Receive report; 
2. Mayor calls for introduction of Ordinance No. 2010-1110, adding Chapter 9.80 to the 

Imperial Beach Municipal Code pertaining to Adult Entertainment Establishments; 
3. City Clerk reads title of Ordinance No. 2010-1110; and 
4. Motion to dispense with first reading and introduction of Ordinance No. 2010-1110 by 

title only and waive further reading, set the matter for adoption at the next regularly 
scheduled City Council meeting, and authorize the publication in a newspaper of 
general circulation. 

3.2 ORDINANCE NO. 2010-1109 – AMENDING THE PROVISIONS OF THE CITY OF 
IMPERIAL BEACH MUNICIPAL CODE, AMENDING SECTION 1.12.020 OF 
CHAPTER 1.12 AND SECTIONS 1.22.030, 1.22.060, 1.22.070, 1.22.080, 1.22.100, 
1.22.110, 1.22.120, AND 1.22.160 OF CHAPTER 1.22 OF THE IMPERIAL BEACH 
MUNICIPAL CODE REGARDING CIVIL PENALTIES, ADMINISTRATIVE CITATIONS, 
AND FINES.  (0470-95) 
City Manager’s Recommendation: 
1. Receive report; 
2. Mayor calls for introduction of Ordinance No. 2010-1109, amending Section 1.12.020 

of Chapter 1.12 and Sections 1.22.030, 1.22.060, 1.22.070, 1.22.080, 1.22.100, 
1.22.110, 1.22.120, and 1.22.160 of Chapter 1.22 of the Imperial Beach Municipal 
Code regarding civil penalties, administrative citations, and fines; 

3. City Clerk reads title of Ordinance No. 2010-1109; and 
4. Motion to dispense with first reading and introduction of Ordinance No. 2010-1109 by 

title only and waive further reading, set the matter for adoption at the next regularly 
scheduled City Council meeting, and authorize the publication in a newspaper of 
general circulation. 
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ORDINANCES – SECOND READING & ADOPTION (4) 

None.  

PUBLIC HEARINGS (5.1 - 5.2) 

5.1 AT&T MOBILITY (APPLICANT)/EMMANUEL DANIEL (OWNER); CONDITIONAL USE 
PERMIT (CUP 080046), DESIGN REVIEW CASE (DRC 080047), AND SITE PLAN 
REVIEW (SPR 080048) TO INSTALL A TELECOMMUNICATION FACILITY IN THE 
FORM OF A CLOCK TOWER ATTACHED TO AN EXISTING COMMERCIAL 
BUILDING LOCATED AT 1497 13th STREET (APN 633-223-47-00) IN THE  
C-3 (NEIGHBORHOOD COMMERCIAL) ZONE.  MF 992. (0600-20 & 0800-50) 
City Manager’s Recommendation:  
1. Declare the public hearing open; 
2. Receive public comment; 
3. Close the public hearing; and  
4. Adopt Resolution No. 2010-6928, approving Conditional Use Permit (CUP 080046), 

Design Review Case (DRC 080047), and Site Plan Review (SPR 080048), which 
makes the necessary findings and provides conditions of approval in compliance with 
local and state requirements. 

5.2 RESOLUTION NO. R-10-227 – RESOLUTION OF NECESSITY OF THE IMPERIAL 
BEACH REDEVELOPMENT AGENCY PERTAINING TO THE ACQUISITION OF 
CERTAIN PROPERTY OR INTEREST IN PROPERTY, LEASEHOLD INTEREST IN 
PROPERTY, IF ANY, AND LOSS OF GOODWILL PURSUANT TO SECTION 1263.510 
OF THE CODE OF CIVIL PROCEDURE, IF ANY FOR USE BY THE AGENCY IN THE 
DEVELOPMENT OF 9TH & PALM REDEVELOPMENT PROJECT IN COMPLIANCE 
WITH THE REQUIREMENTS OF SECTION 1245.230 OF THE CODE OF CIVIL 
PROCEDURE OF THE STATE OF CALIFORNIA. (0640-20) 
City Manager’s Recommendation:  
1. Declare the public hearing open,  
2. Receive public comment;  
3. Close the public hearing; and 
4. Adopt Resolution No. R-10-227. 

REPORTS (6.1 - 6.9) 

6.1 REDEVELOPMENT BOND FUNDING.  (0340-10) 
City Manager’s Recommendation: Provide direction on the highest priority projects. 

6.2 TIMELINE RELATED TO CONSIDERATION/ADOPTION OF MEDICAL MARIJUANA 
REGULATIONS.  (0610-95) 
City Manager’s Recommendation:  Approve the proposed timeline and direct staff to 
proceed accordingly.   

6.3 LEAGUE CONFERENCE RESOLUTIONS.  (0140-10 & 0460-20) 
City Manager’s Recommendation:  Review and discuss resolutions and provide direction 
on a city position on each resolution. 

6.4 ARMY CORPS OF ENGINEERS SAN DIEGO HARBOR MAINTENANCE DREDGING 
PROJECT AND ADOPTION OF RESOLUTION NO. 2010-6931 – AUTHORIZING THE 
MAYOR TO ENTER INTO A MEMORANDUM OF AGREEMENT (MOA) BETWEEN 
THE ARMY CORPS OF ENGINEERS AND THE CITY OF IMPERIAL BEACH.   
(0150-40 & 0220-70) 
City Manager’s Recommendation:   
1. Support the San Diego Harbor Maintenance Dredging Project subject to the 

conditions described in the staff report including the environmental commitments, the 
preparation and implementation of a detailed Debris Management Plan for the 
project, including during- and post-project debris monitoring and a plan for removal of 
any debris found; and 

2. Approve and adopt Resolution No. 2010-6931 authorizing the Mayor to enter into a 
Memorandum of Agreement (MOA) between the Department of the Army and the 
City of Imperial Beach subject to the conditions described therein and as 
summarized in Recommendation No. 1 above. 

Continued on Next Page
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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

REPORTS (Continued) 

6.5 RESOLUTION NO. 2010-6932 – AUTHORIZING THE CITY MANAGER TO ENTER 
INTO A MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE SAN DIEGO 
UNIFIED PORT DISTRICT AND THE CITY OF IMPERIAL BEACH FOR 
PARTICIPATION IN THE ARMY CORPS OF ENGINEERS SAN DIEGO HARBOR 
MAINTENANCE DREDGING PROJECT.  (0150-70 & 0220-70) 
City Manager’s Recommendation:  Adopt resolution. 

6.6 RESOLUTION NO. 2010-6929 – AWARDING A CONTRACT FOR CERTAIN PUBLIC 
WORKS CONTRACT – PUBLIC WORKS ROOF REPAIR CIP (P05-10A).  (0910-30) 
City Manager’s Recommendation:  Adopt resolution. 
 

Item No. 6.7 will be discussed at 7:00 p.m. – TIME SPECIFIC 

6.7 COMMERCIAL ZONING REVIEW – COMMERCIAL ZONING RECOMMENDATIONS 
DOCUMENT.  (0610-95) 
City Manager’s Recommendation:  Review the materials presented by staff and provide 
direction and input on the Commercial Zoning Review Recommendations document. 

6.8 RESOLUTION NO. R-10-226 – DECLARING INTENTION TO REIMBURSE 
EXPENDITURES FROM THE PROCEEDS OF CERTAIN OBLIGATIONS AND 
DIRECTING CERTAIN ACTIONS; AND RESOLUTION NO. R-10-225 – APPOINTING 
PROFESSIONAL CONSULTANTS IN CONNECTION WITH PROPOSED TAX 
ALLOCATION BONDS.  (0340-10) 
City Manager’s Recommendation:  Adopt resolutions. 

6.9 WEED ABATEMENT – ABATEMENT COSTS REPORT AND ADOPTION OF 
RESOLUTION NOS. 2010-6933, 2010-6936 AND 2010-6937 – FINDING AND 
CONFIRMING ABATEMENT COSTS FOR THE ABATEMENT OF VENUES & 
RUBBISH, REGARDING THE PROPERTY LOCATED AT 336-338 DAISY AVENUE, 
1019 IRIS AVENUE, AND 1174 FLORIDA STREET ARE APPROPRIATE AND 
ASSESSING COSTS OF ABATEMENT. 
City Manager’s Recommendation:  Adopt resolutions. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/


















Item No. 2.1 
MINUTES 

 
IMPERIAL BEACH CITY COUNCIL 

REDEVELOPMENT AGENCY 
PLANNING COMMISSION 

PUBLIC FINANCING AUTHORITY 
 

JUNE 15, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:30 P.M. 
REGULAR MEETING – 6:00 P.M. 

  
CALL TO ORDER 
MAYOR JANNEY called the Closed Session Meeting to order at 5:32 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem absent: King 
 
Staff present: City Manager Brown; City Attorney Canlas; City Clerk Hald 
 
CLOSED SESSION 
MOTION BY MCCOY, SECOND BY BRAGG, TO ADJOURN TO CLOSED SESSION UNDER: 

 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

Property: 550 State Route 75, Imperial Beach, CA  91932, APN 625-140-08-00 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: D & A Semi Annual Mortgage Fund LP III 
Under Negotiation: Instruction to Negotiator will concern price and terms of payment 
 
Property: Adjacent property east of 550 State Route 75, Imperial Beach, CA  91932, 

APN 626-070-33-00 
Agency Negotiator: City Manager and City Attorney 
Negotiating Parties: D & A Semi Annual Mortgage Fund LP III 
Under Negotiation: Instruction to Negotiator will concern price and terms of payment 

 
MOTION CARRIED BY THE FOLLOWING VOTE:  
AYES:  COUNCILMEMBERS:  BRAGG, MCCOY, ROSE, JANNEY 
NOES:   COUNCILMEMBERS:  NONE 
ABSENT: COUNCILMEMBERS:  KING 
 
MAYOR JANNEY adjourned the meeting to Closed Session at 5:34 p.m. and he reconvened the 
meeting to Open Session at 6:01 p.m.  Reporting out of Closed Session, MAYOR JANNEY 
announced Council met earlier in Closed Session, received information from staff, and had no 
reportable action.   
 
REGULAR MEETING CALL TO ORDER 
MAYOR JANNEY called the Regular Meeting to order at 6:02 p.m. 

DRAFT 
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ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: City Manager Brown; City Attorney Canlas; City Clerk Hald 
 
PLEDGE OF ALLEGIANCE 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
MAYOR JANNEY stated City staff requested postponement of Item No. 6.8 – 
REDEVELOPMENT AGENCY PROGRESS REPORT. 
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
COUNCILMEMBER BRAGG reported on her attendance at the League of California Cities 
Luncheon meeting where they considered bills to oppose or support; she noted that SB1284 
(Ducheny) sets mandatory minimum civil penalties for the State Water Resources Control 
Board; and she requested Mayor Pro Tem King’s assistance with arranging a League of 
California Cities presentation with the IB Chamber of Commerce. 
 
COUNCILMEMBER MCCOY requested a copy of the list of the bills and summaries. 
 
MAYOR JANNEY reported the Sand Replenishment Projects Ad Hoc Committee met and would 
like staff to bring the projects forward for Council’s consideration and direction; and he reported 
that SANDAG is in the process of reviewing the Regional Transportation Plan.   
 
COMMUNICATIONS FROM CITY STAFF  
CITY MANAGER BROWN reported on the recent rabies clinic at Veterans Park, where 
vaccinations, microchipping, and licensing services were provided. 
 
PUBLIC COMMENT 
None. 
 
PRESENTATIONS (1) 
None. 
 
CONSENT CALENDAR (2.1 - 2.8) 
A revised Attachment A to the agreement with the Port of San Diego was submitted as Last 
Minute Agenda Information for Item No. 2.6. 
 
MOTION BY MCCOY , SECOND BY BRAGG, TO APPROVE CONSENT CALENDAR ITEM 
NOS. 2.1 THRU 2.8.  MOTION CARRIED UNANIMOUSLY. 
 

2.1 MINUTES.   
Approved the minutes of the Regular City Council meeting of April 21, 2010. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
Ratified the following registers: Accounts Payable Numbers 70154 through 70191, 
70987 through 71002, and 71003 through 71053 with the subtotal amount of 
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$788,916.85 and Payroll Checks 42615 through 42678 for the pay period ending 
05/20/10 with the subtotal amount of $159,283.63, for a total amount of $948,200.48. 

2.3 ANNUAL FINANCIAL REPORT OF THE CITY COUNCIL OF IMPERIAL BEACH FOR 
THE YEAR ENDED JUNE 30, 2009.  (0310-10) 
Received and filed the audited City of Imperial Beach Financial Statements for the year 
ended June 30, 2009. 

2.4 RESOLUTION NO. 2010-6903 – ADOPTING THE GANN SPENDING LIMIT FOR 
FISCAL YEAR BEGINNING JULY 1, 2010 AND ENDING JUNE 30, 2011.  (0330-30) 
Adopted resolution. 

2.5 NOVEMBER 2, 2010 GENERAL AND SPECIAL MUNICIPAL ELECTION 
RESOLUTIONS.  (0430-30 & 0430-40) 
Adopted the following resolutions: 

 Resolution No. 2010-6898 - calling and giving notice of the holding of a General 
Municipal Election on Tuesday, November 2, 2010 for the election of certain officers as 
required by the provisions of the laws of the State of California relating to general law 
cities; 

 Resolution No. 2010-6899 - requesting the Board of Supervisors of the County of San 
Diego to conduct and consolidate a General Municipal Election to be held on Tuesday,  
November 2, 2010, with the Statewide General Election to be held on the same date 
pursuant to §10403 of the Elections Code and authorizes the Registrar of Voters to 
provide services; 

 Resolution No. 2010-6900 - adopting regulations for candidates for elective office 
pertaining to candidate’s statements submitted to the voters at an election to be held 
on Tuesday, November 2, 2010; and 

 Resolution No. 2010-6901 - adopting a procedure to resolve tie votes by lot. 
2.6 RESOLUTION NO. 2010-6905 – APPROVING AN AGREEMENT WITH THE SAN 

DIEGO UNIFIED PORT DISTRICT FOR PROMOTIONAL SERVICES AT THE 4TH OF 
JULY FIREWORKS SHOW IN CONJUNCTION WITH THE 10TH ANNUAL BIG BAY 
BOOM FIRE WORKS SPECTACULAR.  (1040-10) 
Adopted resolution. 

2.7 RESOLUTION NO. 2010-6897 – AUTHORIZING THE EXPENDITURE PLAN FOR THE 
FY 2009-2010 SUPPLEMENTAL LAW ENFORCEMENT STATE FUNDING (SLESF) 
GRANT, ALSO KNOWN AS THE COPS GRANT.  (0260-15 & 0390-86) 
Adopted resolution. 

2.8 RESOLUTION NO. 2010-6907 – AUTHORIZING RENEWAL OF PARTNERSHIPS 
WITH INDUSTRY (PWI) GROUP SERVICES AGREEMENT.  (0920-20) 
Adopted resolution. 

 
ORDINANCES – INTRODUCTION/FIRST READING (3) 
None. 
 
ORDINANCES – SECOND READING & ADOPTION (4.1 - 4.2) 
4.1 SECOND READING AND ADOPTION OF ORDINANCE NO. 2010-1105 – AMENDING 

CHAPTER 10.28, SECTION 10.28.020, SPECIAL SPEED ZONE DESIGNATED.  
(0750-95) 

CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY called for the reading of the title of Ordinance No. 2010-1105. 
 
CITY CLERK HALD read the title of Ordinance No. 2010-1105, “An Ordinance of the City 
Council of the City of Imperial Beach, California, AMENDING CHAPTER 10.28, SECTION 
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10.28.020, OF THE MUNICIPAL CODE OF THE CITY OF IMPERIAL BEACH RELATING TO 
SPECIAL SPEED ZONES DESIGNATED.” 
 
MOTION BY KING, SECOND BY ROSE, TO DISPENSE WITH THE SECOND READING AND 
ADOPT ORDINANCE NO. 2010-1105 BY TITLE ONLY.  MOTION CARRIED UNANIMOUSLY. 
 
4.2 SECOND READING AND ADOPTION OF ORDINANCE NO. 2010-1106 – 

APPROVING AND DESIGNATING A SKATEBOARD PARK IN THE CITY OF 
IMPERIAL BEACH AND AMENDING IMPERIAL BEACH MUNICIPAL CODE 
CHAPTERS 9.10 AND 12.56.  (0920-40 & 0920-95) 

CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY called for the reading of the title of Ordinance No. 2010-1106. 
 
CITY CLERK HALD read the title of Ordinance No. 2010-1106, “An Ordinance of the City 
Council of the City of Imperial Beach, California, AMENDING IMPERIAL BEACH MUNICIPAL 
CODE CHAPTER 9.10, RELATING TO SKATEBOARD AND ROLLER SKATE RIDING; 
AMENDING CHAPTER 12.56 RELATING TO USE OF PUBLIC PARKS AND FACILITIES; AND 
APPROVING AND DESIGNATING A SKATEBOARD PARK IN THE CITY OF IMPERIAL 
BEACH.” 
 
MOTION BY ROSE, SECOND BY KING, TO DISPENSE WITH THE SECOND READING AND 
ADOPT ORDINANCE NO. 2010-1106 BY TITLE ONLY.  MOTION CARRIED UNANIMOUSLY. 
 
MAYOR PRO TEM KING requested a copy of the new text for the Skate Park signage. 
 
PUBLIC HEARINGS (5) 
None. 
 
REPORTS (6.1 - 6.9) 
6.1 MONTHLY UPDATE REPORT ON THE REDEVELOPMENT OF THE SEACOAST INN 

HOTEL.  (0660-43) 
 
COUNCILMEMBER BRAGG announced she had a potential conflict of interest on the item due 
to the location of her former employment and left Council Chambers at 6:15 p.m.  
 
Transcription from the April 21, 2010 City Council meeting (Item Nos.6.1 and 6.2) and  
May 19, 2010 (Item No. 6.1) was submitted as Last Minute Agenda Information. 
 
CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE reported completion of the second 
structural and architectural plan check review with staff comments sent to the developer today. 
 
ALLISON ROLFE, Project Manager, stated a letter and updated project schedule were 
submitted for City Council for review; and reported a term sheet was received from Wells Fargo, 
bringing them a step closer to the financing of the new hotel; the next steps are to work on the 
OPA, pay down the existing loan, and secure and record the final map; she responded to 
questions of Council regarding the project schedule, pending items, and their associated 
estimated dates of completion; she commented that the recordation of the final map is not within 
their control. 
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CITY MANAGER BROWN requested a copy of the term sheet; he disagreed the recordation of 
the final map is out of the developer’s control because the owner has stated in the past he can 
pay off the existing loan and, therefore, obtain the final map.   
 
COMMUNITY DEVELOPMENT DIRECTOR WADE reported the CCC staff is still reviewing the 
CC&Rs and he will stress to them that review and approval need to be expeditious; he 
expressed concern regarding the code enforcement issues relating to the Seacoast Inn. 
 
City Council expressed concern about the review of the CC&Rs and whether the CCC 
understood the review must be done expeditiously.   
 
MAYOR PRO TEM KING announced he had ex parte communications with Ash Israni regarding 
vandalism that took place at the hotel. 
 
MS ROLFE responded the broken windows will be boarded up and an onsite security person is 
pending. 
 
MAYOR JANNEY expressed disappointment with the delay in completion of the paperwork; he 
asked City Manager Brown to prepare a letter to the CCC and DRE requesting their reviews be 
done expeditiously; and also stated that Pacifica should have worked harder at ensuring review 
and approval were done more quickly; he also spoke about the importance and the meaning of 
demolishing the hotel to the community. 
 
MS. ROLFE pointed out all target dates under their control have been met; she voiced her 
commitment to the project and stated she is working hard on the project personally; she 
commented this may be the only hotel to get financing in this economy. 
 
COUNCILMEMBER BRAGG returned to Council Chambers at 6:49 p.m. 
 
6.2 RESOLUTION NO. 2010-6904 – AWARDING A CONTRACT FOR CERTAIN PUBLIC 

WORKS PROJECT – SEALING AND REPAIRING WET WELLS AND MANHOLES 
(CIP #W05-401).  (0830-35) 

CITY MANAGER BROWN introduced the item. 
 
PUBLIC WORKS DIRECTOR LEVIEN gave a report on the item. 
 
MOTION BY ROSE, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2010-6904 – 
AWARDING A CONTRACT FOR CERTAIN PUBLIC WORKS PROJECT – SEALING & 
REPAIRING WET WELLS & MANHOLES (CIP# W05-401).  MOTION CARRIED 
UNANIMOUSLY. 
 
6.3 ITEM REMOVED.   
 
6.4 RESOLUTION NO. 2010-6895 – APPROVING A FIRST AMENDMENT TO 

AGREEMENT BETWEEN THE CITY OF CHULA VISTA AND THE CITY OF IMPERIAL 
BEACH FOR THE PURPOSE OF EXTENDING THE AGREEMENT FOR ANIMAL 
CARE AND ON CALL ANIMAL CONTROL SERVICES.  (0200-10) 

CITY MANAGER BROWN introduced the item. 
 
City Council spoke in support for low-cost spay/neuter programs; the high importance of 
advertising future spay/neuter events; and informing the public of the intake costs the City incurs 
when pets from Imperial Beach are turned into the Chula Vista Animal Care Facility. 
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MOTION BY MCCOY, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2010-6895 – 
APPROVING A FIRST AMENDMENT TO AGREEMENT BETWEEN THE CITY OF CHULA 
VISTA AND THE CITY OF IMPERIAL BEACH FOR THE PURPOSE OF EXTENDING THE 
AGREEMENT FOR ANIMAL CARE AND ON CALL ANIMAL CONTROL SERVICES.  
MOTION CARRIED UNANIMOUSLY. 
 

Item No. 6.9 will be discussed at 7:00 p.m. – TIME SPECIFIC 
 
6.9 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON ACTIVE 

COMMERCIAL USE REQUIREMENTS.  (0610-95) 
CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on 
minimum active commercial use recommendations, he noted the uses should be active 
pedestrian-oriented at the ground floor level to encourage active, walkable streets. 
 
City Council expressed support for recommendations presented as well as for the proposed 
overlay; and there was concern about commercial use going down residential side streets. 
 
Consensus of City Council to approve the minimum height of 20 feet for single story commercial 
buildings and to increase distance to off-site or shared parking facility from 500 feet to  
1000 feet. 
 
6.5 RESOLUTION NO. R-10-223 – AUTHORIZING THE CITY MANAGER TO CONTRACT 

FOR BOND FINANCIAL CONSULTING SERVICES.  (0340-10) 
CITY MANAGER BROWN reported on the item. 
 
MOTION BY MCCOY , SECOND BY KING, TO ADOPT RESOLUTION NO. R-10-223 – 
AUTHORIZING THE CITY MANGER TO CONTRACT FOR BOND FINANCIAL CONSULTING 
SERVICES.  MOTION CARRIED UNANIMOUSLY. 
 
6.6 RESOLUTION NOS. 2010-6902 AND R-10-222 – EXTENDING THE AUDIT SERVICES 

AGREEMENT THROUGH JUNE 30, 2012 WITH TWO ONE-YEAR OPTIONS.   
(0310-05) 

CITY MANAGER BROWN reported on the item. 
 
MOTION BY BRAGG, SECOND BY ROSE , TO ADOPT RESOLUTION NOS. 2010-6902 AND 
R-10-222 – EXTENDING THE AUDIT SERVICES AGREEMENT THROUGH JUNE 30, 2012 
WITH TWO ONE-YEAR OPTIONS.  MOTION CARRIED UNANIMOUSLY. 
 
6.7 UPDATE REPORT – PORT COMMISSIONER APPOINTMENT PROCESS AD HOC 

COMMITTEE.  (0150-70) 
A revised Application for Port Commissioner and Notice of Vacancy were submitted as Last 
Minute Agenda Information.   
 
COUNCILMEMBER ROSE reported the Port Commissioner Ad Hoc Committee revised the 
application to make it specific for the position of Port Commissioner, requested a biography 
along with the application, and a listing of any financial interests associated with property 
adjacent to Port property; they also developed interview questions and an interview process. 
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6.8 REDEVELOPMENT AGENCY PROGRESS REPORT.  (0640-90) 
 
Item not taken. 
 
ADJOURNMENT 
MAYOR JANNEY adjourned the meeting at 8:17 p.m. 
 

      
James C. Janney, Mayor 
 
 

      
Jacqueline M. Hald, CMC  
City Clerk 
 





Item No. 2.1 
MINUTES 

 
IMPERIAL BEACH CITY COUNCIL 

REDEVELOPMENT AGENCY 
PLANNING COMMISSION 

PUBLIC FINANCING AUTHORITY 
 

JULY 7, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:30 P.M. 
REGULAR MEETING – 6:00 P.M. 

  
CALL TO ORDER 
MAYOR JANNEY called the Closed Session Meeting to order at 5:30 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: City Manager Brown; City Attorney Lyon; Deputy City  

Clerk Wolfson 
 
CLOSED SESSION 
MOTION BY ROSE, SECOND BY MCCOY, TO ADJOURN TO CLOSED SESSION UNDER: 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach Redevelopment Agency v. Shawki Bochoua  

dba Southbay Drugs 
Case No. 37-2010-00030617-CL-UD-SC  

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach RDA v. James E. Sides, Jr., et al. 
Case No. 37-2010-00075370-CU-EI-SC 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach RDA v. Deborah A. Sides, et al. 
Case No. 37-2010-00075462-CU-EI-SC 

 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to Government Code section 54956.9(b)(3)(A) 
No. of Cases: 1 

 
MOTION CARRIED UNANIMOUSLY. 
 
MAYOR PRO TEM KING announced he had a potential conflict of interest on the closed 
session items and, therefore, recused himself from discussion.   

DRAFT 
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MAYOR JANNEY adjourned the meeting to Closed Session at 5:32 p.m. and he reconvened the 
meeting to Open Session at 6:00 p.m.  Reporting out of Closed Session, MAYOR JANNEY 
announced Council met earlier in Closed Session, received information from staff, gave 
direction, and had nothing to report at this time. 
 
REGULAR MEETING CALL TO ORDER 
MAYOR JANNEY called the Regular Meeting to order at 6:01 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: City Manager Brown; City Attorney Lyon; Deputy City  

Clerk Wolfson 
 
PLEDGE OF ALLEGIANCE 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
None. 
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
COUNCILMEMBER BRAGG spoke about Imperial Beach’s participation in the region-wide 
Graffiti Tracker, which helped the City prosecute an offender who was responsible for  
147 instances of graffiti; she added the $86,000 in damages were paid by the offender’s 
parents; she praised the Public Safety Department of Imperial Beach and other local agencies 
for their successful handling of a large fire the previous day; in light of the 5.9 earthquake before 
tonight’s meeting, she reminded citizens to prepare disaster kits; MTS has entered into an 
agreement with Heritage Security Systems to add security cameras and enhance security on 
the trolleys. 
 
COUNCILMEMBER MCCOY spoke about yesterday’s fire and expressed sympathy to 
individuals who were displaced by the fire; she commended new Public Safety Director/ 
Fire Chief Tom Clark; she discussed the Climate Change Conference at the Tijuana Estuary in 
late June, attended by Redevelopment Assistant Project Manager Cumming, planning officials 
from Solana Beach and Encinitas, and herself; she urged staff to prepare a climate change 
element to the City’s General Plan. 
 
COUNCILMEMBER ROSE voiced her appreciation of City and Port staff, including sheriffs and 
lifeguards, for their efforts on the 4th of July fireworks spectacular. 
 
MAYOR PRO TEM KING announced his attendance at the SANDAG Transportation Committee 
meeting where they discussed MTS’ Blue Line trolley will soon be upgraded with low-floor 
vehicles for ADA access; he also spoke about the 4th of July fireworks and commended staff for 
the successful event; he praised John Haupt (in attendance) for putting together a well-attended 
music event before the fireworks show. 
 



Page 3 
City Council & Redevelopment Agency Minutes -- DRAFT 
July 7, 2010 
 
 

MAYOR JANNEY spoke about the Graffiti Tracker and thanked County Supervisor Cox for his 
involvement; he added that MTS, public utilities, and other small cities are considering 
participation in the program, which may make it more cost effective; he thanked Mayor Pro Tem 
King and Councilmember McCoy for attending SANDAG meetings in his absence; he discussed 
SANDAG’s moving forward with the regional transportation plan; he also thanked everybody for 
their efforts in putting together a successful 4th of July fireworks show and noted that those who 
contributed monetarily will be honored at the Mayor’s breakfast on August 6. 
 
COMMUNICATIONS FROM CITY STAFF  
CITY MANAGER BROWN welcomed new Public Safety Director/Fire Chief Tom Clark and 
Sheriff’s Captain David Myers. 
 
PRESENTATIONS (1.1) 
1.1 RECOGNITION OF "BE KIND TO ANIMALS MONTH" POSTER CONTEST WINNERS.  

(0410-30) 
MAYOR JANNEY introduced Animal Control Officer Springfield and Public Safety Director 
Clark. 
 
ANIMAL CONTROL OFFICER SPRINGFIELD gave background on the item; she commented 
the City partnered with June Engel of the IB Library to hold this first “Be Kind to Animals Month” 
poster contest; the next contest will be held in September. 
 
MAYOR JANNEY, PUBLIC SAFETY DIRECTOR CLARK, and ANIMAL CONTROL OFFICER 
SPRINGFIELD presented certificates to the following poster contest winners: 

Aserette Navarro 
Jacqueline Aparicio 

 
PUBLIC COMMENT 
JOHN ROCHE spoke about his recent move to IB and his submittal of a permit to do light 
grading and gravel in the alley behind his property; the permit, however was denied and he was 
directed to pave the alleyway with concrete, a significant cost difference. 
 
MAYOR JANNEY deferred the matter to the City Manager. 
 
JOHN HAUPT spoke about the 4th of July music event in which most of the musicians were IB 
locals; proceeds from the event were given to an individual whose electronic larynx was stolen. 
 
JUNE ENGEL, of the IB Library, announced a summer reading program at the library;  
55 children attended today’s story time; she invited people to Pizza Hut on Coronado Avenue 
tomorrow night where proceeds would benefit the Teen Advisory Group. 
 
TIM O’NEAL thanked all agencies who helped put out yesterday’s fire, especially the IB Fire 
Department. 
 
SCOTT STYLER, of Misty Dawn’s Salon, requested permission to use the existing outdoor 
canopied area to perform manicures and beauty services this summer. 
 
MAYOR JANNEY deferred the matter to the City Manager. 
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CONSENT CALENDAR (2.1 - 2.6) 
MOTION BY BRAGG, SECOND BY KING, TO APPROVE CONSENT CALENDAR ITEM  
NOS. 2.1 THRU 2.6.  MOTION CARRIED UNANIMOUSLY. 
 
2.1 MINUTES.   

Approved the minutes of the Regular City Council meeting of June 2, 2010. 
 
2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 

Ratified the following registers: Accounts Payable Numbers 71054 through 71199 with 
the subtotal amount of $1,598,970.02 and Payroll Checks 42679 through 42736 for the 
pay period ending 06/03/10 with the subtotal amount of $157,256.66, and Payroll 
Checks 42737 through 42799 for the pay period ending 06/17/10 with the subtotal 
amount of $197,118.16 for a total amount of $1,953,344.84. 

 
2.3 RESOLUTION NO. 2010-6913 – AUTHORIZING THE SALE OF CERTAIN SURPLUS 

CITY EQUIPMENT.  (0380-45) 
Adopted resolution. 

 
2.4 RESOLUTION NO. 2010-6915 – RATIFYING AN AGREEMENT WITH THE SAN 

DIEGO UNIFIED PORT DISTRICT FOR PROMOTIONAL SERVICES AT THE 4TH OF 
JULY FIREWORKS SHOW IN CONJUNCTION WITH THE 10TH ANNUAL BIG BAY 
BOOM FIREWORKS SPECTACULAR.  (1040-10) 
Adopted resolution. 

 
2.5 RESOLUTION NO. 2010-6909 – AUTHORIZING FIRST AMENDMENT TO THE 

AGREEMENT FOR CONSULTANT SERVICES TO SERVE AS PART-TIME 
ASSISTANT CITY MANAGER.  (0530-60) 
Adopted resolution. 

 
2.6 KAMAL NONA (OWNER)/STOSH THOMAS (ARCHITECT); TIME EXTENSION FOR A 

CONDITIONAL USE PERMIT (CUP 060398), DESIGN REVIEW CASE (DRC 060399), 
SITE PLAN REVIEW (SPR 060400) FOR TWO MIXED USE DEVELOPMENTS WITH 
TWO RETAIL COMMERCIAL UNITS AND TWO RESIDENTIAL UNITS FOR EACH 
DEVELOPMENT (FOUR COMMERCIAL AND FOUR RESIDENTIAL UNITS TOTAL) 
LOCATED AT 1120, 1122 13TH STREET AND 1150, 1152 13TH STREET, IN THE C-3 
(NEIGHBORHOOD COMMERCIAL) ZONE.  MF 863.  (0600-20) 
Adopted Resolution No. 2010-6910, approving a six (6) month time extension for 
Conditional Use Permit (CUP 060398), Design Review Case (DRC 060399), and Site 
Plan Review (SPR 060400), which makes the necessary findings and provides 
conditions of approval in compliance with local and state requirements.  

 
ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3.1) 
3.1 ORDINANCE NO. 2010-1107 – AN INTERIM ORDINANCE EXTENDING AN 

URGENCY MEASURE PROHIBITING COOPERATIVE, COLLECTIVE, OR OTHER 
FORMS OF MARIJUANA DISPENSARIES DURING A SPECIAL STUDY PERIOD 
FOR AN ADDITIONAL YEAR.  (0610-95) 

MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
CITY ATTORNEY LYON gave a report on the item. 
 



Page 5 
City Council & Redevelopment Agency Minutes -- DRAFT 
July 7, 2010 
 
 

MARCUS BOYD, representing American for Safe Access, gave a video presentation on the 
item; he expressed concern about the draft response to the Grand Jury and adopting an 
extension of the moratorium; he commented that the legalization of marijuana will be voted upon 
in November; he voiced his support for allowing medical marijuana dispensaries.  (Additional 
speaking time donated by Eugene Davidovich.) 
 
TRACEY RIVERA voiced her support for allowing medical marijuana dispensaries and 
requested the moratorium not be extended.  (Additional speaking time donated by  
Gena Bauza.) 
 
JOHN HAUPT spoke about the side effects of many medications and how more people die of 
and are in prison for alcohol abuse; he expressed concern that by not allowing medical 
marijuana dispensaries and implementing quality control the public is at risk of purchasing 
defective product; he voiced his opposition to extending the moratorium. 
 
LANCE ROGERS, of CannLegal, stated he represents individuals in the IB area; he voiced his 
opposition to the extension of the moratorium; he discussed the Anaheim case which addresses 
municipalities preempted by California State law and where the state recognizes qualified 
patients have access to medical marijuana; he urged Council to regulate medical marijuana now 
and not wait for decisions from other cases. 
 
MAYOR JANNEY closed the public hearing. 
 
Council discussion ensued.  Concerns were expressed regarding law enforcement, individuals 
abusing the system, dispensaries operating within close proximity to each other in San Diego, 
which abuts IB; and whether adopting an ordinance would violate federal law; they discussed 
the length of the moratorium and waiting for standards and criteria to be developed by other 
agencies; it was noted that the moratorium can be abandoned before a year has elapsed and 
an ordinance can be enacted when the City is ready; Council also spoke about the need for 
Coastal Commission review, and manpower and costs required in regulating medical marijuana. 
 
Responding to Council, CITY ATTORNEY LYON stated federal law does not preempt the 
Compassionate Use Act; with regard to Government Code 37100 that states that cities cannot 
adopt ordinances that are in violation of state or federal law, that issue has not been specifically 
addressed in cases; the video presentation from Mr. Boyd acknowledges Government  
Code 37100 does not apply to counties; the cities that are banning medical marijuana are doing 
so on the basis that they are not allowed to adopt ordinances that are in violation of federal law 
because of this Government Code section; it is uncertain what decision and direction will come 
from the Anaheim case.   
 
Council voiced their support for a more restrictive ordinance; they requested staff return with a 
reasonable timeframe and costs involved with regulation; they expressed their desire for the 
regulations to have uniformity and consistency with other agencies, and to see how the 
November election goes; they suggested contacting legal counsel for the County asking for a 
status update on their writing of guidelines. 
 
CITY MANAGER BROWN spoke of the need to work closely with the Sheriff’s Department and 
how there should not be separate regulations in the enforcement in incorporated versus 
unincorporated areas. 
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MAYOR JANNEY called for the reading of the title of Interim Ordinance No. 2010-1107. 
 
DEPUTY CITY CLERK WOLFSON read the title of Interim Ordinance No. 2010-1107, "An 
Interim Ordinance of the City Council of the City of Imperial Beach, California, EXTENDING AN 
URGENCY MEASURE PROHIBITING COOPERATIVE, COLLECTIVE, OR OTHER FORMS 
OF MARIJUANA DISPENSARIES DURING A SPECIAL STUDY PERIOD FOR AN 
ADDITIONAL YEAR.” 
 
MOTION BY KING, SECOND BY MCCOY, TO DISPENSE THE FIRST READING AND 
ADOPT, WITH A FOUR-FIFTHS VOTE, ORDINANCE NO. 2010-1107 BY TITLE ONLY, AND 
DIRECTING THE CITY ATTORNEY TO MOVE FORWARD WITH AN ORDINANCE ON THE 
MORE RESTRICTIVE SIDE.  MOTION CARRIED UNANIMOUSLY. 
 
Consensus of Council to take agenda items in numerical order. 

 
ORDINANCES – SECOND READING & ADOPTION (4) 
None.  
 
PUBLIC HEARINGS (5.1) 
5.1 PLANNING COMMISSION INTERPRETATION (PCI 100040) TO DETERMINE 

APPROPRIATE CLASSIFICATION AND/OR CRITERIA FOR ALLOWING OUTDOOR 
USES.  MF 1048.  (0620-95) 

MAYOR JANNEY declared the public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
CITY PLANNER NAKAGAWA gave a PowerPoint presentation on the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE explained the difference between a café 
and a restaurant, he clarified the ordinance restricts outdoor restaurants; he added that hotdog 
carts are a separate issue but they are intrinsically related; he expressed the need to have 
clarification of kiosks and whether they are permanent, semi-permanent, or temporary; he 
referenced the following items submitted as Last Minute Agenda Information: 

a. Email correspondence between Kim Guster and Imperial Beach Planning Department. 

b. E-mail correspondence with attachment submitted by Allen Jones. 
He also mentioned handouts submitted by Cow-a-Bunga and the Farmers Market; he 
responded to the comments made by the public speaker who requested outdoor manicure 
services and stated that use would not be allowed per the current requirements.   
 
JOHN HAUPT, new owner of the Beach Club Grille, supported existing restaurants who pay 
property taxes and adhere to Health Department standards; he expressed concern about food 
not prepared in certified catering kitchens and locations without restrooms; he also expressed 
concern about mobile businesses (i.e., ice cream trucks, taco trucks) forcing businesses, 
especially along Seacoast Drive, to close. 
 
GENE GOYCOCHEA, on behalf of The Bridge; voiced his support of charities and stated The 
Bridge has been in business for the last 10 years and has a legal kitchen; he commented the 
definition of restaurant was outdated; he explained during fundraisers they have a fire retardant 
tent enclosed with screening and which has the ability to maintain food temperatures. 
 
JILL LINDER, of IB Beautiful, organizers of the Farmers Market, expressed concern about new 
temporary outdoor businesses that would hinder farmers market vendors. 
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KIM DROLET stated she is a pushcart vendor and County standards are extremely high; she 
commented that vending on public versus private property should be considered as separate 
issues; she suggested a broader definition of walkup restaurant; and she opposed coffee kiosks 
being allowed on Seacoast Drive; she urged the to City temporarily allow pushcart businesses 
during the summer. 
 
SCOTT SIMMONS voiced his opposition to pushcart vendors and his support of promoting local 
businesses. 
 
FABRICE GAUNIN, owner of Cow-a-Bunga, spoke about his handout; expressed concern about 
the already limited number of parking spaces at Pier Plaza, which affects the number of 
customers to his business; he voiced his support of the Farmers Market. 
 
ROBERT SONSINI, owner of an Italian ice company, stated he runs his business out of an eco-
friendly electric vehicle he designed; he has been told by many cities he could not vend there 
due to a California code that prohibits vending unless the vehicle is stopped, however, his 
electric vehicle would die unless it is constantly running; he added he would like to make a 
presentation to Council regarding his eco-friendly vehicle at a later date. 
 
STEVE BERRY, of IB Printing, stated there is a lot of walk by business at his new location and it 
would benefit his business if he were able to show his product (which includes souvenirs) 
outside of doors. 
 
MAYOR JANNEY closed the public hearing. 
 
Council discussion ensued regarding the type of signage and banners and the concern 
regarding aesthetics when Pier Plaza was constructed, the definition of kiosks and what 
language the commercial zoning consultant offers in their update; they voiced their support in 
maintaining the Farmers Market’s uniform appearance; they voiced the need to have the 
definition of café clarified; Council requested staff look at how the City of Coronado has outdoor 
sales which encourages spending; they expressed concern about struggling businesses and 
how retail sales vary between seasons. 
 
At this point, COMMUNITY DEVELOPMENT DIRECTOR WADE clarified that “pushcart” is an 
outdated term; he stated more often requests come from vendors of outdoor carts that are non-
movable on private property; he spoke about obtaining RFPs for specific vendors in specific 
locations and he expressed concern about creating a market disadvantage. 
 
Consensus of Council to have staff return with better definitions of café and kiosk, to not 
proceed with outdoor cart vending at this point, and to look at allowing of displaying wares 
outside businesses. 
 
REPORTS (6.1 - 6.7) 
6.1 RESOLUTION NO. R-10-224 – AWARDING A CONTRACT FOR CERTAIN PUBLIC 

WORKS CONTRACT – SKATE PARK ELEMENT CIP (P07-101).  (0920-40) 
CITY MANAGER BROWN introduced the item; he answered questions of Council regarding the 
bid being re-advertised per Council’s direction and questions regarding the winning contractor. 
 
BRIAN FORDYCE, of Fordyce Construction, responded his company has built 200 parks. 
 
MICHAEL CAREY asked about the contractor’s qualifications and Grindline’s involvement. 
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CITY MANAGER BROWN responded that Grindline had assisting in drawing up the specs for 
the project. 
 
Discussion ensued regarding securing low bids from qualified contractors; Council voiced their 
support of the winning contractor. 
 
MOTION BY KING, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. R-10-224 – 
AWARDING A CONTRACT FOR CERTAIN PUBLIC WORKS CONTRACT – SKATE PARK 
ELEMENT CIP (P07-101). 
 
Council asked questions of the contractor regarding the timeframe to finish the project, and 
whether water and drainage issues were considered. 
 
MR. FORDYCE responded the contract contains a timeframe of 45 or 60 days, and he feels 
comfortable the project can be done within that timeframe; water and drainage issues are 
addressed in the plans. 
 
CITY MANAGER BROWN requested Public Works Superintendent Lau to confirm the 
timeframe, as he believes it is 120 days. 
 
VOTES NOW CAST ON ORIGINAL MOTION BY KING, SECOND BY MCCOY,TO ADOPT 
RESOLUTION NO. R-10-224 – AWARDING A CONTRACT FOR CERTAIN PUBLIC WORKS 
CONTRACT – SKATE PARK ELEMENT CIP (P07-101).  MOTION CARRIED 
UNANIMOUSLY. 
 
Discussion ensued regarding future groundbreaking and ribbon cutting ceremonies. 
 
6.2 LETTER OF INTENT AND PROPOSED PORT FUNDING FOR THE ARMY CORPS OF 

ENGINEERS’ SAN DIEGO HARBOR MAINTENANCE DREDGE AND FOR THE SAN 
DIEGO ASSOCIATION OF GOVERNMENTS (SANDAG) REGIONAL BEACH SAND 
PROJECT II.  (0140-40 & 0220-70) 

CITY MANAGER BROWN introduced the item. 
 
MAYOR PRO TEM KING reported on the item, noting this item was discussed in subcommittee; 
he commented the City will not receive any additional sand until 2012. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE gave a report on the item; he clarified the 
authorization would be to request the Department of Boating & Waterways the reallocation of 
funds and requesting the Port contribute matching funds for the project. 
 
Council discussion ensued regarding its desire to bring forward a positive effect on our beaches, 
and how there is money already in federal budget to do this project; there was discussion that 
these projects are temporary and there was desire expressed to pursue longer-term solutions. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE read the recommendations presented in the 
staff report and gave a PowerPoint presentation on the item; he responded to questions of 
Council regarding the type of dredge, monitoring, grain size, studies conducted on the benthic 
zone, impact to fisheries, turbidity issues, and other environmental concerns; he commented 
that many of these issues will be addressed in the Memorandum of Agreement; he added that 
staff will seek recommendations from the Tidelands Advisory Committee at their meeting on 
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Monday, and that the Army Corps of Engineers met with Wildcoast for the first time to interact 
with the local community. 
 
No speaker slips were submitted. 
 
MOTION BY JANNEY, SECOND BY ROSE, TO AUTHORIZE THE ISSUANCE OF A LETTER 
OF INTENT TO ENTER INTO A MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF 
IMPERIAL BEACH AND THE DEPARTMENT OF THE ARMY FOR PARTICIPATION IN THE 
SAN DIEGO HARBOR MAINTENANCE DREDGING PROJECT.  MOTION CARRIED 
UNANIMOUSLY. 
 
COUNCILMEMBER MCCOY discussed forthcoming climatological maps 
 
MOTION BY JANNEY, SECOND BY ROSE, TO SUPPORT THE USE OF PORT DISTRICT 
FUNDS FOR THE SAN DIEGO HARBOR MAINTENANCE DREDGING PROJECT; TO 
SUPPORT THE IDEA OF APPROACHING THE STATE DEPARTMENT OF BOATING AND 
WATERWAYS ABOUT THE POSSIBILITY OF RE-SCOPING THE $4.2 MILLION OF PUBLIC 
BEACH RESTORATION FUNDS TO THE SAN DIEGO ASSOCIATION OF GOVERNMENTS 
(SANDAG) REGIONAL BEACH SAND PROJECT II; AND TO SUPPORT THE USE OF 
APPROXIMATELY $700,000 OF PORT DISTRICT FUNDS TOWARDS THE LOCAL SHARE 
OF THE STATE DEPARTMENT OF BOATING AND WATERWAYS FUNDS.  MOTION 
CARRIED UNANIMOUSLY. 
 
6.3 CODE ENFORCEMENT – WEED & RUBBISH ABATEMENT.  (0250-70 & 0470-20) 
CITY MANAGER BROWN introduced the item. 
 
Deputy City Clerk Wolfson announced no speaker slips were submitted. 
 
CITY MANAGER BROWN and COMMUNITY DEVELOPMENT DIRECTOR WADE answered 
questions of Council regarding the history of the properties and fines; COMMUNITY 
DEVELOPMENT DIRECTOR WADE clarified that tonight’s authorization to abate the violations, 
place liens on the property owners, and recover costs. 
 
CODE COMPLIANCE OFFICER GARCIAS gave a report on the item regarding the following 
addresses: 1174 Florida St., 1019 Iris Ave., and 336-338 Daisy Ave.; he responding to Council, 
he stated that the Government Code does allow the use of weed killers for long-term use; he 
noted these properties are vacant and have gone into foreclosure; he has been unable to 
communicate with property owners; these costs are included in the property tax assessment 
rolls. 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2010-6912 – 
FINDING AND DECLARING THAT WEEDS, BRUSH, RUBBISH AND REFUSE UPON OR IN 
FRONT OF SPECIFIED PROPERTIES IN THE CITY ARE A SEASONAL AND RECURRENT 
PUBLIC NUISANCE, AND DECLARING ITS INTENTION TO PROVIDE FOR THE 
ABATEMENT THEREOF AND SCHEDULE A WEED AND RUBBISH ABATEMENT PUBLIC 
HEARING TO HEAR OBJECTIONS ON JULY 21, 2010.  MOTION CARRIED 
UNANIMOUSLY. 
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6.4 RESOLUTION NO. 2010-6911 – AUTHORIZING A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF IMPERIAL BEACH AND 
SWEETWATER UNION HIGH SCHOOL DISTRICT FOR SERVICES OF A SPECIAL 
PURPOSE SCHOOL RESOURCE OFFICER.  (1010-20) 

CITY MANAGER BROWN introduced the item. 
 
No speaker slips were submitted. 
 
MOTION BY MCCOY, SECOND BY KING, TO ADOPT RESOLUTION NO. 2010-6911 – 
AUTHORIZING A MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 
IMPERIAL BEACH AND SWEETWATER UNION HIGH SCHOOL DISTRICT FOR SERVICES 
OF A SPECIAL PURPOSE SCHOOL RESOURCE OFFICER.  MOTION CARRIED 
UNANIMOUSLY. 
 
6.5 RESOLUTION NO. 2010-6914 – RESPONSE TO JUNE 7, 2010 GRAND JURY 

REPORT ENTITLED “MEDICAL MARIJUANA IN SAN DIEGO”.  (0440-25) 
CITY MANAGER BROWN introduced the item. 
 
MARCUS BOYD, representing the San Diego chapter for Americans for Safe Access, voiced his 
desire for the ordinance pertaining to medical marijuana dispensaries to be adopted sooner; he 
voiced his opposition to the letter.  (Additional speaking time donated by Glenn Tapia.) 
 
MAYOR JANNEY clarified this item was a separate issue from the moratorium discussed in 
Item No. 3.1. 
 
LANCE ROGERS was not available to speak. 
 
EUGENE DAVIDOVICH, representing the San Diego chapter for Americans for Safe Access, 
thanked the Council for moving forward on this item; he voiced his opposition to the item; he 
suggested a committee that includes medical marijuana patients be organized. 
 
Council discussion ensued regarding the ordinance and moratorium, the City’s duty to protect 
citizens from increased crime or an increased burden to law enforcement; they discussed that 
the letter to the Grand Jury is being presented on the basis that IB is moving ahead. 
 
MOTION BY ROSE, SECOND BY MCCOY, TO ADOPT RESOLUTION NO. 2010-6914 – 
ADOPTING A RESPONSE TO A REPORT BY THE SAN DIEGO COUNTY GRAND JURY 
FILED JUNE 7, 2010 ENTITLED “MEDICAL MARIJUANA IN SAN DIEGO”.  MOTION 
CARRIED UNANIMOUSLY. 
 
6.6 DESIGNATION OF VOTING DELEGATE AND ALTERNATE FOR LEAGUE OF 

CALIFORNIA CITIES ANNUAL CONFERENCE – SEPTEMBER 15-17, 2010.   
(0140-10) 

CITY MANAGER BROWN gave a report on the item. 
 
No speaker slips were submitted. 
 
MOTION BY ROSE, SECOND BY KING, TO DESIGNATE COUNCILMEMBER BRAGG AS A 
VOTING DELEGATE AND MAYOR JANNEY AS VOTING ALTERNATES FOR THE  
2010 LEAGUE ANNUAL CONFERENCE; AND TO DIRECT STAFF TO COMPLETE AND 
SUBMIT A VOTING DELEGATE FORM TO THE LEAGUE OFFICE BY FRIDAY,  
AUGUST 20, 2010.  MOTION CARRIED UNANIMOUSLY. 
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MAYOR JANNEY postponed this item, stating the item would be presented at the City Council 
workshop of July 13; he also announced a Special Meeting will be held December 8 to certify 
the results of the November 2 election and swear in newly elected officers. 
 
6.7 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 

COMMERCIAL ZONING DESIGN GUIDELINES.  (0610-95) 
CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE gave a report on the item. 
 
No speaker slips were submitted. 
 
ADJOURNMENT 
MAYOR JANNEY adjourned the meeting at 9:22 p.m. 
 

      
James C. Janney, Mayor 
 
 

      
Lisa Wolfson, CMC  
Deputy City Clerk 





































































ORDINANCE NO. 2010-1110 
 
AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF 
IMPERIAL BEACH TO ADD CHAPTER 9.80 OF THE IMPERIAL BEACH 
MUNICIPAL CODE, PERTAINING TO ADULT ENTERTAINMENT 
ESTABLISHMENTS 

 WHEREAS, the City Council of the City of Imperial Beach has been informed of 
several problems with the conduct of adult arcade businesses within the City which 
have caused undesirable secondary effects; and 

 WHEREAS, these secondary effects have included illegal sexual activity in a 
public business, the risk of contagion of sexually transmitted diseases, and general 
urban blight; and 

 WHEREAS, the City Council for the City of Imperial Beach seeks to avoid the 
detrimental secondary effects associated with activity of adult arcades while continuing 
to respect the fundamental right of its citizens to freedom of speech and expression; 
and 

 WHEREAS, this Ordinance proposes reasonable restrictions on the activity of 
adult arcade businesses that are less restrictive than those imposed by the County of 
San Diego and have withstood challenges in both California state court and the Ninth 
Circuit Court of Appeals;  

NOW, THEREFORE, the City Council of Imperial Beach hereby ordains as 

follows: 

Section 1. The City Council for the City of Imperial Beach makes the following factual 
findings based on case law and findings contained therein, academic research, and 
experience of government agencies throughout the County, the State, and the Nation: 
 
 A. Based on evidence of the adverse secondary effects of adult uses 
presented in hearings conducted by local governments throughout the County of San 
Diego, and on findings incorporated in the cases of Pap's A.M. v. City of Erie, (2000) 
529 U.S. 277; City of Renton V. Playtime Theatres, Inc., (1986) 475 U.S. 41, Young v. 
American Mini Theatres, (1976) 426 U.S. 50; FW/PBS, Inc. v. City of Dallas, (1990) 493 
U.S. 215; Barnes v. Glen Theatre, Inc., (1991) 501 U.S. 560; California v. LaRue, 
(1972) 409 U.S. 109; Tily B., Inc. v. City of Newport Beach, (1998) 69 Cal. App. 4th 1; 
Sundance Saloon, Inc. v. City of San Diego, (1989) 213 Cal. App. 3d 807, and other 
cases; and reports of secondary effects occurring in and around adult entertainment 
establishments, and from summaries of several of the foregoing secondary effects 
reports; the City Council for the City of Imperial Beach finds: 
 
  1. Adult entertainment establishments lend themselves to ancillary 
unlawful and unhealthy activities that cause deleterious secondary effects in the 
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establishments and in the areas surrounding them. This ordinance is designed to make 
the owners and operators of these establishments responsible, within constitutional 
boundaries, for the activities that occur on their premises. 
 
  2. Certain employees of unregulated adult entertainment 
establishments defined in this ordinance as adult cabarets engage in higher incidence 
of certain types of illicit sexual behavior than employees of other establishments. 
 
  3. Sexual acts, including masturbation and oral and anal sex occur at 
unregulated adult entertainment establishments, especially those which provide private 
or semi-private booths or cubicles for viewing films or videos or live striptease and sex 
shows. 
 
  4. Offering and providing such unregulated space encourages 
unsanitary activities, which creates unhealthy conditions. 

  5. Persons frequent certain adult cabarets, adult arcades, and other 
adult entertainment establishments for the purpose of engaging in illicit sexual activities 
within the premises of such adult entertainment establishments, or for the purpose of 
purchasing or selling illicit drugs. 

  6. Numerous communicable diseases may be spread by activities 
occurring in adult entertainment establishments. 

  7. According to research from the Kaiser Family Foundation, an 
estimated 650,000 to 900,000 Americans are infected with HIV.  The number of new 
HIV infections occurring each year is now about 41,000.  Men and women of all races 
are most likely to be infected by sexual contact. 

  8. Relevant statistics revealed that a total of 117,521 AIDS cases 
have been reported in California through June of 2000.  Of the 50 United States, 
California has the second highest number of AIDS cases and represents more than 
15% of the 753,907 AIDS cases reported. 

  9. The Centers for Disease Control and Prevention have estimated 
that as many as 1 in 3 people with HIV do not know they are infected. 

  10. The number of cases of early (less than one year) syphilis in the 
United States reported annually has risen, with 33,613 cases reported in 1982 and 
45,200 through November of 1990. 

  11. The number of cases of gonorrhea in the United States reported 
annually remains at a high level, with over one-half million cases being reported in 
1990. 

  12. The surgeon general of the United States in his report of October 
22, 1986, has advised the American public that AIDS and HIV infection may be 
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transmitted through sexual contact, intravenous drug abuse, exposure to infected blood 
and blood components, and from an infected mother to her newborn. 

  13. According to the best scientific evidence, AIDS and HIV infection, 
as well as syphilis and gonorrhea, are principally transmitted by sexual acts. 

  14. Sanitary conditions in some adult entertainment establishments are 
unhealthy, in part, because the activities conducted there are unhealthy, and, in part, 
because of the unregulated nature of the activities and the failure of the owners and the 
operators of the facilities to self-regulate those activities and maintain those facilities. 

  15. Numerous studies and reports have determined that semen is 
found in the areas of adult entertainment establishments where persons view "adult" 
oriented films and live sexual shows. 

  16. The findings noted in paragraphs number 1 through 15 raise 
substantial governmental concerns. 

  17. Adult entertainment establishments have operational characteristics 
that should be reasonably regulated in order to protect those substantial governmental 
concerns. 

  18. A reasonable licensing procedure is an appropriate mechanism to 
place the burden of that reasonable regulation on the owners and the operators of the 
adult entertainment establishments.  Further, such a licensing procedure will give an 
incentive on the operators to see that the adult entertainment establishment is run in a 
manner consistent with the health, safety and welfare of its patrons and employees, as 
well as the citizens of the City.  It is appropriate to require reasonable assurances that 
the licensee is the actual operator of the adult entertainment establishment, in ultimate 
possession and control of the premises and activities occurring therein. 

  19. Requiring sufficient lighting on premises with adult booths 
advances a substantial governmental interest in curbing the illegal and unsanitary 
sexual activity occurring in adult entertainment establishments. 

  20. Requiring licensees of adult entertainment establishments to keep 
information regarding current employees and certain past employees will help reduce 
the incidence of certain types of criminal behavior by facilitating the identification of 
potential witnesses or suspects and by preventing criminals and minors from working in 
such establishments. 

  21. The disclosure of certain information by those persons ultimately 
responsible for the day-to-day operation and maintenance of the adult entertainment 
establishment, where such information is substantially related to the significant 
governmental interest in the operation of such uses, will aid in preventing the spread of 
sexually transmitted diseases and will prevent the further secondary effects of crime, 
blight, and dissemination of illegal obscenity, child pornography, and to minors, 
materials harmful to them; 
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  22. It is desirable in the prevention of the spread of communicable 
diseases to obtain a limited amount of information regarding certain employees who 
may engage in the conduct which this chapter is designed to prevent or who are likely to 
be witnesses to such activity. 

  23. The fact that an applicant for an adult use has been convicted of a 
sexually related crime leads to the rational assumption that the applicant may engage in 
that conduct in contravention of this chapter. 

  24. The barring of such individuals from employment in adult 
entertainment establishments for a specified period of years serves to prevent 
distribution of illegal material, to prevent conduct which leads to the transmission of 
sexually transmitted diseases, and to preclude the establishment of criminal enterprises 
within the City. 

  25. The general welfare, health, and safety of the citizens of the City 
will be promoted by the enactment of this chapter. 

    a. The City Council also incorporates by reference all factual 
relevant factual findings reached by the County of San Diego justifying its adult 
entertainment laws. 

    b. The City Council for the City of Imperial Beach also finds that 
the threats from secondary effects associated with adult entertainment also manifest 
themselves in the City of Imperial Beach.  Specifically, at least one person complains of 
contracting a sexually transmitted disease from an encounter at an adult entertainment 
arcade within the City, and there are numerous advertisements on the Internet from 
people proposing sexual rendezvous at an adult entertainment arcade in the City of 
Imperial Beach. 
 
 Section 2. Article 9, Chapter 80, is hereby added to the Imperial Beach 
Municipal Code, to read as follows: 
 
“SEC. 9.80.010. PURPOSE AND FINDINGS 
 
 A. It is the purpose of this chapter to regulate adult entertainment 
establishments to promote the health, safety, and general welfare of the citizens of the 
City, and to establish reasonable and uniform regulations to prevent the deleterious 
secondary effects of adult entertainment establishments within the City.  The provisions 
of this chapter do not have the purpose of imposing a limitation or restriction on the 
content or reasonable access to any communicative materials, including sexually 
oriented materials.  Similarly, it is not the intent of this chapter to restrict or deny access 
by adults to sexually oriented materials protected by the First Amendment, or to deny 
access by the distributors and exhibitors of sexually oriented entertainment to their 
intended market.  Neither is it the intent of this chapter to condone or legitimize the 
distribution of obscene material. 
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SEC. 9.80.020. DEFINITIONS 
 
 For the purpose of this chapter, “adult entertainment establishment” shall mean 
the activities listed in subdivisions A through E, K, or N of Section 8.92.010 or an “adult 
arcade” as defined in this Section. 

 A. “Adult arcade” shall mean a business establishment to which the public is 
permitted or invited and wherein coin, cash, card or slug operated or electronically or 
mechanically controlled still or motion picture machines, projectors, videos, holograms, 
virtual reality devices or other image producing devices are maintained to show images 
on a regular or substantial basis, where images so displayed are distinguished or 
characterized by an emphasis on matter depicting or describing specific sexual activities 
or specific anatomical areas.  Such devices shall be referred to as adult arcade devices. 
 
 B. "Controlling Interest" means the power, directly or indirectly, to direct the 
operation, management or policies of a business or entity, or to vote 20% or more of 
any class of voting securities of a business.  The ownership, control, or power to vote 
20% or more of any class of voting securities of a business shall be presumed, subject 
to rebuttal, to be the power to direct the management, operation or policies of the 
business. 

 C. "Distinguished or Characterized by an Emphasis Upon" means the 
dominant or principal theme of the object described by such phrase.  For instance, 
when the phrase refers to films "which are distinguished or characterized by an 
emphasis upon the exhibition or description of Specified Sexual Activities or Specified 
Anatomical areas," the films so described are those whose dominant or principal 
character and theme are the exhibition or description "specified anatomical areas" or 
"specified sexual activities." 

 D. "Employ, Employee, and Employment" describe and pertain to any person 
who performs any service on the premises of an adult entertainment establishment, on 
a full time, part time, or contract basis, regardless of whether the person is denominated 
an employee, independent contractor, agent, or otherwise.   Employee does not include 
a person exclusively on the premises for repair or maintenance of the premises or for 
the delivery of goods to the premises.   This definition is provided solely for interpreting 
this chapter. 

 E. "Establish or Establishment" means and includes any of the following: 

   1. The opening or commencement of any adult entertainment 
establishment as a new business; 

   2. The conversion of an existing business, whether or not an adult 
entertainment establishment, to any adult entertainment establishment; 

   3. The addition of any adult entertainment establishment to any other 
existing adult entertainment establishment; or 

   4. The relocation of any adult entertainment establishment. 
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 F. “Hearing Officer” means the person selected by the City Manager to 
conduct an administrative hearing pursuant to the provisions of this code. 

 G. "Nudity" or "state of nudity" means the showing of the human male or 
female genitals, pubic area, vulva, penis, anal cleft or cleavage with less than a fully 
opaque covering or the showing of the female breast with less than a fully opaque 
covering of any part of the nipple. 

 H. "Operate” or “Cause to Operate" means to cause to function or to put or 
keep in a state of doing business.  "Operator" means any persons on the premises of an 
adult entertainment establishment who is authorized to exercise overall operational 
control of the establishment or who causes to function or who puts or keeps in operation 
the establishment.  A person may be found to be operating or causing to be operated an 
adult entertainment establishment whether or not that person is an owner, part owner, 
or licensee of the establishment. 

 I. "Regularly Features” or “Regularly Shown" means a consistent and 
substantial course of conduct, such that the sexually explicit films or semi-nude 
performances exhibited constitute an ongoing and intentional objective of the business 
and are promoted as such. 

 J. "Semi-nude" or “semi-nudity" means a state of dress in which opaque 
clothing covers no more than the genitals, penis, anal cleft, cleavage, pubic area, vulva 
and nipple of the female breast as well as portions of the body covered by supporting 
straps or devices. 

 K. "Specified criminal activity" means any of the following offenses: 

  1. Any sexual offense punishable as a felony, described in Penal 
Code sections 261-269; any offense involving obscene material punishable as a felony, 
described in Penal Code sections 311.1-311.12;  any offense for keeping, maintaining 
or participating in a house of prostitution as described in Penal Code sections 315, 316, 
318; any offense for soliciting, agreeing to engage in or engaging in an act of 
prostitution as described in Penal Code section 647(b); any felony offense requiring 
registration under Penal Code section 290 except for Penal Code section 314; sale of 
any controlled substance on Schedules I-V of the Health and Safety Code or any other 
felony involving moral turpitude; criminal attempt, conspiracy, solicitation to commit any 
of the foregoing offenses; or offenses committed in another jurisdiction which, had the 
predicate acts been committed in California, would constitute any of the specified 
offenses or criminal attempt, conspiracy or solicitation to commit any of the specified 
offenses; for which: 

   a. Less than two years have elapsed since the date of 
conviction or the date of release from confinement imposed for the conviction, 
whichever is the later date, if the conviction is of a misdemeanor offense; 
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   b. Less than five years have elapsed since the date of 
conviction, or the date of release from confinement for the conviction, whichever is the 
later date, if the conviction is of a felony offense; or 

   c. Less than five years have elapsed since the date of the last 
conviction or the date of release from confinement for the last conviction, whichever is 
the later date, if the convictions are of two or more misdemeanor offenses or 
combination of misdemeanor offenses occurring within any twenty-four month period. 

  2. The fact that a conviction is being appealed shall have no effect on 
the disqualification of the applicant. 

 M. "Transfer of Ownership or Control" of an adult entertainment 
establishment means any of the following: 

  1. The sale, lease, or sublease of the establishment; 

  2. The transfer of securities which constitute a controlling interest in 
the establishment, whether by sale, exchange, or similar means; or 

  3. The establishment of a trust, gift, or other similar legal device which 
transfers the ownership or control of the establishment, except for transfer by bequest 
or other operation of law upon the death of the person possessing the ownership or 
control. 

 N. "Viewing Room" means the room, booth, area or partitioned or partially 
enclosed portion of an adult arcade used for any of the following purposes: 

  1. Where a live or taped performance is presented or viewed, where 
the performances and/or images displayed or presented are distinguished or 
characterized by their emphasis on matter depicting, describing, or relating to specified 
sexual activities or specified anatomical areas; 

  2. Where adult arcade devices are located. 

SEC. 9.80.030. HOURS OF OPERATION 
 
 A. It shall be unlawful for any owner, operator, manager or employee of an 
adult entertainment establishment to allow the establishment to remain open for 
business between the hours of 2:00 a.m. and 6:00 a.m. of any day.  
 
 B. No owner, operator, manager, or employee of any adult entertainment 
establishment may allow the premises to be used for the purpose of conducting a 
private club between the hours of 2:00 a.m. and 6:00 a.m. 
 
SEC. 9.80.040. NO MINORS ALLOWED / WINDOWS AND DOORS 
 
 A. It shall be unlawful for any person under 18 years of age to enter, be 
present in or remain in any adult entertainment establishment.  It shall also be unlawful 
for an adult entertainment establishment owner, operator, manager, or employee to 
allow any person under 18 years of age to enter, be present in or remain in any adult 
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entertainment establishment if the owner, operator, manager, or employee knows or 
reasonably should have known that the person was under 18 years old. 
 
 B. Every owner, operator, manager, and employee of an adult entertainment 
establishment shall ensure that all exterior windows and doors of an adult entertainment 
establishment shall be solid and opaque so as to prevent visibility at all times from 
outside the structure into the interior of the entertainment establishment. 
 
SEC. 9.80.050. CONFIGURATION OF ADULT ARCADE 
 
 A. Each Adult Arcade shall prepare and maintain an accurate diagram of the 
interior of the adult entertainment establishment in which the adult arcade is located 
showing the location of all manager's stations, viewing rooms, overhead lighting fixtures, 
video cameras and monitors installed for monitoring purposes and restrooms, and shall 
designate all portions of the establishment in which patrons will not be allowed.  
Restrooms shall not contain video reproduction equipment.  A professionally prepared 
diagram in the nature of an engineer's or architect's blueprint shall not be required; 
however, each diagram shall be oriented to the north or to some designated street or 
object and shall be drawn to a designated scale or with marked dimensions sufficient to 
show the various internal dimensions of all areas of the interior of the establishment to 
an accuracy of plus or minus six inches.  A legible copy of the diagram shall be 
conspicuously located within ten feet of any entrance to or exit from the establishment 
to which customers have access. 
 
 B. A manager's station shall not exceed 40 square feet of floor area.  It is the 
duty of any owner, operator, manager, and employee to ensure that at least one 
employee is on duty and situated in each manager's station at all times that any patron 
is inside the establishment.  Each employee must ensure that there is a clear, 
unobstructed view, either by direct view from the manager’s station or by fully functional 
and operational video monitoring equipment at the manager’s station, of all methods of 
ingress and egress to or from any booth. 
 
SEC. 9.80.060. ADULT ARCADE BOOTHS – MINIMUM CORRIDOR WIDTH 
 
 No person shall own, operate, manage, or be an employee of an adult 
entertainment establishment wherein which the width of any adjacent corridor to a 
viewing room is less than 44 inches.  Each viewing room shall be bordered by an 
adjacent corridor on the side containing the viewing room’s entrance.  A viewing room in 
which the width of any adjacent corridor is nonconforming and is not in full compliance 
with approved plans on file with the City before this ordinance becomes effective shall 
be remodeled or rebuilt or new booths constructed to comply with the California Building 
Code within 180 days from the adoption of this ordinance.   
 
SEC. 9.80.070 MINIMUM DOORWAYS 
 

A. It is unlawful for any person to own, operate, manage, or be the employee 
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of an adult entertainment establishment which is or contains an adult arcade unless 
there are at least two doorways that are each a minimum of 80 inches tall and 36 inches 
wide in each room where a viewing room is located.  The doorway shall provide ingress 
or egress from any room unless the Fire Chief determines that one doorway is 
sufficient.  Every owner, operator, manager, and employee shall ensure that doorways 
are unlocked during business hours.  
 

 B. A nonconforming adult arcade booth that is not in conformity with an 
approved design or modeling plan on file with the City shall be remodeled or rebuilt or 
new booths constructed to comply with the California Building Code within 180 days 
from the adoption of this ordinance.  No door, curtain, or obstruction of any kind shall 
exist or be installed within or near the entrance to an adult arcade show booth.   
 
SEC. 9.80.080. VIEWING ROOMS –SIZE, SHAPE, AND REQUIRED SIGNS, DEVICE 
LOCATION, OCCUPANT LOAD, AND ENFORCEMENT 
 
 A. Except for those viewing rooms described in Section 9.80.160, no person 
shall own, operate, manage, or be the employee of an adult entertainment 
establishment that is or contains an adult arcade unless the interior of each viewing 
room is a maximum of 15 square feet in floor area, with a minimum width and a 
minimum length of three feet.   
 
 B. Any owner, operator, manager, or employee shall ensure that a sign 
designed to ensure that it is easily readable by any reasonable consumer shall be 
maintained in a conspicuous location in each viewing room which reads as follows:  
"This booth is subject to inspection at any time.  Patrons have no expectation of privacy 
in this room." 
 
 C. A sign designed to ensure that it is easily readable by any reasonable 
consumer shall be placed above the entrance to each viewing room which reads as 
follows:  "Only one person may be present in an adult arcade booth at any one time." 
 
 D. The signs required by this section shall be at least six by eight inches in 
size and printed with dark ink on a light contrasting background with letters at least one 
quarter inch in height. 
 
 E. No person shall own, operate, manage, or be the employee of an adult 
entertainment establishment that is or contains an adult arcade unless each viewing 
room is square or rectangular in shape. 
 
 F. Each viewing room shall have an interlock mechanism on its door which 
prevents activation of the adult arcade device unless the viewing room door is closed 
and locked. 
 
SEC. 9.80.090. ADULT ARCADE DEVICES AND VIEWING ROOMS – MAXIMUM 
NUMBER AND OCCUPANCY 
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 A. No person shall operate an adult entertainment establishment in which the 
number of adult arcade devices exceeds the maximum occupancy load permitted in any 
room, viewing room, or partitioned portion of a room in which an adult arcade device is 
located.  The maximum number of adult arcade devices permitted in any room, viewing 
room, or partitioned portion of a room in an adult entertainment establishment shall be 
conspicuously posted on a sign and shall remain posted at the entrance to the room.  
The signs shall comply with the requirements of section 9.80.080.  
 
 B. No more than one person may be in any viewing room at any time.  No 
owner, operator, manager, or employee shall allow more than one person to be in any 
viewing room at one time, nor may any owner, operator, manager, or employee allow 
seating facilities within any viewing room designed to accommodate more than one 
person. 

SEC. 9.80.100. ADULT ENTERTAINMENT ESTABLISHMENT – INTERIOR 
LIGHTING REQUIREMENTS 
 
Every owner, operator, manager, or employee of an adult entertainment establishment 
shall ensure that all interior areas of any adult entertainment establishment shall be 
illuminated at a minimum of 1.00 foot-candle, maintained and evenly distributed at floor 
level.  It shall be the obligation of any owner, operator, manager, or employee to ensure 
that inoperable and/or broken lights shall be replaced within twenty-four (24) hours. 
 
SEC 9.80.110. VIEWING ROOM ENTRANCES AND WALLS 
 

A. A viewing room entrance door or other covering and a wall on which a 
viewing room has its entrance shall extend downward no farther than eighteen inches 
above the floor.  

B. Nothing shall obstruct the ability of any person to view the entire interior of 
a viewing room through the gap between the entrance wall of a viewing room and the 
floor provided for in Subsection A. 
 

C. Every owner, operator, manager, and employee shall ensure full 
compliance with this section.  A nonconforming adult arcade booth that is not in 
conformity with an approved design or modeling plan on file with the City shall be 
remodeled or rebuilt or new booths constructed to comply with the California Building 
Code within 180 days from the adoption of this ordinance.   
 

SEC. 9.80.120 ADDITIONAL SIGNAGE REQUIRED 
 

A. A sign designed to ensure that it is easily readable by any reasonable 
consumer setting forth the following information shall be maintained in a conspicuous 
location in each viewing room:  
 
“NOTICE: It is unlawful for this booth to be occupied by more than one person at any 
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one time.  This booth is subject to inspection at any time by management, peace 
officers, or other city officials.  There is no expectation of privacy for any person entering 
or remaining inside this booth.”  
 

B. All signs required by this section shall be at least six by eight inches in 
size and be printed with dark ink upon a light contrasting background with letters at least 
one-quarter inch in height.  
 
SEC 9.80.130.  APERTURES PROHIBITED  
 
No owner, operator, manager, or employee shall create, maintain, or allow any adult 
arcade booth with an aperture which may permit contact or communication between 
occupants of any two or more adult arcade booths.  

 
There shall be a light or lighted sign on the exterior of each adult arcade booth which 
indicates whether the adult arcade device is in use and whether the booth is occupied.  
 
SEC 9.80.140. WALKWAYS AND AISLES  
 
All walkways, aisles and hallways of adult entertainment establishments shall be 
maintained free of any obstruction such as a door, curtain, panel, board, slat, ribbon, 
cord, rope, chain or other device unless the area is out of service prior to or while being 
cleaned or repaired, in which case a sign shall indicate it is closed to all customers or 
persons.  
 
SEC 9.80.150. VIDEO MONITORING 
 
There shall be a system of monitoring all areas of the adult open to the public, except 
restrooms, either by direct viewing or by a system of video monitoring which allows 
viewing of each monitored area at least every sixty seconds by the owner, operator, 
manager, or employee on the premises.  Any owner, operator, manager, or employee 
shall ensure that this video monitoring service is being constantly monitored by an 
owner, operator, manager, or employee. 
 
No person shall own, operate, manage, or be the employee of an adult entertainment 
establishment unless the complete interior of each viewing room is visible from the 
entrance to the viewing room while the door to the viewing room is open.  
 
SEC 9.80.160. VIEWING ROOMS FOR THE PHYSICALLY DISABLED 
 

Any viewing room built for use by a physically disabled person shall be clearly marked 
with a sign stating “Disabled Only.”  It is unlawful for any owner, operator, manager, or 
employee to allow such a viewing room to be used by any person other than a 
physically disabled person.  It shall be unlawful for a person other than a person with a 
physical disability that requires the use of a larger viewing room to use such a viewing 
room.  Any viewing room built for use by a physically disabled person may exceed the 
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floor area requirements of this Chapter.  
 
SEC 9.80.170. MANAGEMENT DUTIES 
 
 A. Every owner, operator, manager, or employee who is present while the 
establishment is open for business shall have the following duties: 
 
  1. To ensure that no patron is allowed access to any area of the 
establishment which has been designated as an area in which patrons will not be 
allowed in the application filed pursuant to this chapter. 
 
  2. To ensure that no "specified sexual activity" occurs in the 
establishment. 
 
  3. To require any patron to immediately leave the establishment upon 
discovering any person, including another owner, operator, manager, or employee, 
violating the provisions of this code or any other law.  
 
  4. To immediately secure and prevent any patron from entering any 
viewing rooms upon discovering an opening between viewing rooms. 
 
 B. Every owner, operator, manager, or employee shall also have the 
following additional duties: 
 
  1. To inspect or to ensure the inspection of the walls between viewing 
rooms for openings of any kind at least once each business day. 
 
  2. To conspicuously post or ensure the continuous, conspicuous 
posting of all the following signs designed to ensure that it is easily readable by any 
reasonable consumer in all entry areas of the establishment:  
 
   a. No loitering is allowed in viewing rooms; 

   b. Only one person is allowed in viewing rooms at a time;  

   c. Sexual activity on the premises is prohibited; 

   d. Making openings between viewing rooms is prohibited; and 

   e. Violators will be required to leave the premises and may be 
subject to prosecution. 
 
  3. To ensure that all surface areas in viewing rooms and all flooring in 
viewing areas and adjacent hallways are waterproof, non-porous, easily cleanable 
surfaces, with no rugs or carpeting. 
 
  4. To ensure that all wall surfaces and seating surfaces in viewing 
rooms are constructed of or permanently covered by waterproof, non-porous, easily 
cleanable material. 
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  5. To ensure that the establishment is clean and sanitary.  These 
duties shall be deemed fulfilled if an owner, operator, manager, or employee complies 
with the following cleaning procedures: 
 
   a. The owner, operator, manager, or employee maintains a 
regular cleaning schedule of at least two cleanings per day, separated by at least eight 
hours, documented by written logs; 

   b. The owner, operator, manager, or employee checks all 
areas for garbage, trash, body fluids, and excrement and to remove and clean all areas 
with a disinfectant.  All solid waste generated by the business is collected from the 
premises for disposal at a lawful solid waste disposal facility at least once each week; 

   c. Thorough cleaning of the entire interior of any viewing room 
is done using a disinfectant.  Cleaning shall include floors, walls, doors, seats, monitors, 
video cameras, and windows and other surfaces. 
 
 E. It shall be unlawful for any person having a duty under this section to fail 
to fulfill that duty. 
 
SEC. 9.80.180. INSPECTION 
 
 Adult entertainment establishment operators and adult entertainment 
establishment employees shall allow authorized officers or agents of the County and 
City to make reasonable inspections of the portions of the adult entertainment 
establishment premises at any time that any person is on the premises to ensure that 
the owner, operator, manager, all employees, and all patrons are complying with this 
chapter. 
 
SEC. 9.80.190. NUDITY, SEMI-NUDITY, AND LIVE ENTERTAINMENT 
 

A. No adult entertainment establishment other than an adult theater shall 
allow any person to exhibit nudity or to be semi-nude on the premises, and it is the duty 
of every owner, operator, manager, and employee to ensure compliance with this 
section. 

 
B. No adult theater may be located at the same premises or in any place 

connected to any premises of any other adult business. 
 
C. No adult entertainment establishment other than an adult theater may 

obtain an entertainment permit of any kind under this Code.” 
 

Section 3.  The City Clerk is directed to prepare and have published a summary 
of this ordinance no less than five days prior to the consideration of its adoption and 
again within 15 days following adoption indicating votes cast. 

Section 4. Should any section, clause, or provision of this Ordinance be 
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declared by a court of competent jurisdiction to be invalid or unenforceable, the same 
shall not affect the validity of any other portion of this Ordinance and, to that end, the 
provisions of this Ordinance are severable. 
 

EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its 
adoption.  Within fifteen (15) days after its adoption, the City Clerk of the City of Imperial 
Beach shall cause this Ordinance to be published pursuant to the provisions of 
Government Code section 36933.   

 
INTRODUCED AND FIRST READ at a regular meeting of the City Council of the 

City of Imperial Beach, California, on the 1st day of September, 2010; and 

THEREAFTER ADOPTED at a regular meeting of the City Council of the City of 

Imperial Beach, California, on the 22nd day of September, 2010, by the following vote:   

 

AYES: COUNCILMEMBERS: 

NOES: COUNCILMEMBERS:  

ABSENT: COUNCILMEMBERS:  

 

      

JAMES C. JANNEY, MAYOR 

ATTEST: 

 

      

JACQUELINE M. HALD, CMC 

CITY CLERK 

 

APPROVED AS TO FORM: 

 

 

      

JENNIFER M. LYON 

CITY ATTORNEY 
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I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be an exact 

copy of Ordinance No. 2010-1110 – AN ORDINANCE OF THE CITY COUNCIL OF 

THE CITY OF IMPERIAL BEACH, CALIFORNIA, ADDING CHAPTER 9.80 TO THE 

IMPERIAL BEACH MUNICIPAL CODE, PERTAINING TO ADULT ENTERTAINMENT 

ESTABLISHMENTS. 

 

 

 

              

CITY CLERK       DATE 









ATTACHMENT 1 

 

ORDINANCE NO. 2010-1109 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA AMENDING SECTION 1.12.020 OF CHAPTER 1.12 AND SECTIONS 1.22.030, 
1.22.060, 1.22.070, 1.22.080, 1.22.100, 1.22.110, 1.22.120, AND 1.22.160 OF CHAPTER 1.22 
OF THE IMPERIAL BEACH MUNICIPAL CODE REGARDING CIVIL PENALTIES, 
ADMINISTRATIVE CITATIONS, AND FINES 

THE IMPERIAL BEACH CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
  

SECTION 1:  Section 1.12.020 of Chapter 1.12 (General Penalty) of the Imperial Beach 
Municipal Code is amended to read as follows: 

 
1.12.020. Civil penalties—Procedures.  

A. Any person or organization violating any provision of this code, or rules and 
regulations adopted thereunder, or the conditions of any permit issued pursuant to such 
ordinance, rule or regulation, or by any act of commission or omission procures, aids or 
abets such violation, shall be subject to civil penalties as provided in this chapter. 

B. Civil penalties may be directly assessed by means of a notice and order issued 
pursuant to Titles 8, 15, or 19, or may be recovered by legal action. The notice and 
hearing procedures in Chapter 1.16 apply. 

C. Civil penalties assessed by means of notice and order shall be collected in 
accordance with the lien, personal obligation and other procedures specified in this 
code. Civil penalties assessed in a legal action shall be collected in the same manner as 
judgments in civil actions. 

D. Where the conduct constituting a violation is of a continuing nature, each day of 
such conduct is a separate and distinct violation. Civil penalties for failure to obtain any 
required permit shall begin to accrue on the first day activity subject to the permit 
requirement is commenced, and shall cease to accrue on the day the permit is obtained. 
Civil penalties for violation of any order to cease violation or notice and order to correct 
shall begin to accrue on the first day such order or notice is posted, and shall cease on 
the day the violation is actually stopped. 

E. 1.   A civil penalty for a violation of any ordinance, rule or regulation by a 
person engaged in a noncommercial venture shall be assessed at the rate of fifty dollars 
per day per violation. 

 2. A civil penalty for a violation of any ordinance, rule or regulation by a 
person engaged in a commercial venture shall be assessed at the rate of one hundred 
dollars per day per violation. 

F. Penalties for the second separate violation of a like nature by the same person 
shall be double the rates identified in subsection E of this section. Penalties for any 
separate violation of a like nature beyond a second violation by the same person shall 
be triple the rates identified in subsection E. 
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SECTION 2:  Section 1.22.030 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 

1.22.030. Issuance of Administrative Citation. 
 
A. Any person who violates any provision of the Imperial Beach Municipal Code or 
regulation of the City, any condition of approval of a permit or entitlement, any condition 
of an environmental review, or any term or condition of any agreement with the City 
made pursuant to the police power may be issued an administrative citation by an 
Enforcement Officer as provided in this Chapter.  A violation of this Code includes, but is 
not limited to, all violations of the Municipal Code and the failure to comply with any 
condition imposed by any entitlement, permit, city agreement or environmental review 
issued or approved pursuant to this Code. 
 
B. Each and every day that a violation of the Municipal Code exists constitutes a 
separate and distinct offense.  A separate citation may be issued for each day a violation 
occurs. 
 
C. A civil fine shall be assessed by means of an administrative citation issued by the 
Enforcement Officer and shall be payable directly to the City of Imperial Beach.   

 
D. Fines shall be assessed in the amounts specified by resolution of the City Council, 
or as follows where no amount is otherwise specified: 
 
 (1) A fine not exceeding one hundred dollars ($100.00) for a first violation; 
 
 (2) A fine not exceeding two hundred dollars ($200.00) for a second violation of the 

same ordinance or permit within an eighteen-month (18) period from the date 
of the first violation;  

 
 (3) A fine not exceeding five hundred dollars ($500.00) for the third violation of the 

same ordinance or permit within an eighteen-month (18) period from the date 
of the first violation. 

  
 (4) A fine not exceeding one thousand dollars ($1,000.00) for each additional 

violation of the same ordinance or permit within an eighteen-month (18) period 
from the date of the first violation. 

 
E. A second or subsequent violation need only be of the same ordinance, term, or 
condition to require the larger fine, and need not involve the same personnel or property, 
provided that the same responsible person is cited. The fine amounts shall be 
cumulative where multiple citations are issued.  
 
F. If the violation pertains to building, plumbing, electrical, or other similar structural or 
zoning issues, that do not create an immediate danger to life, health, or safety of 
persons or property, then the responsible person shall be issued a warning only on the 
first violation.  The warning will advise the responsible person of the nature of the 
violation and the date upon which the violation shall be corrected.  The responsible 
person will be given a reasonable period of time to correct the violations, and the time 
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provided to correct the violation will depend on the nature and extent of work required . If 
the violation is not corrected within that time period, an administrative citation with a fine 
shall be issued.  

 
SECTION 3:  Section 1.22.060 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.060. Satisfaction of Administrative Citation.  

 
A. Upon receipt of a citation, the responsible person must do the following: 
 

(1) Pay the fine to the City within thirty (30) calendar days from the date the 
administrative citation is issued.  All fines assessed shall be payable to the 
Imperial Beach City's Treasurer.  Payment of a fine shall not excuse or 
discharge the failure to correct the violation(s) nor shall it bar further 
enforcement action by the City; or 

 
(2) Contest the administrative citation and request an Administrative Hearing within 

thirty (30) calendar days from the date the administrative citation is issued.  
 
SECTION 4:  Section 1.22.070 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.070. Appeal of Citation. 
 
A. Any recipient of an administrative citation may contest that there was a violation of 
the Municipal Code or that he or she is the responsible person by completing a request 
for hearing form and returning it to the City within thirty (30) calendar days from the  date 
the administrative citation is issued. 
 
B. The request for hearing form must be accompanied by either an advanced deposit 
of the fine or a request for hardship waiver.  Any administrative citation fine which has 
been deposited shall be refunded if it is determined, after a hearing, that the person 
charged in the administrative citation was not responsible for the violation(s) or that there 
was no violation(s) as charged in the administrative citation.  

 
SECTION 5:  Section 1.22.080 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.080. Hardship Waiver. 
 
A. A person who files a request for an Administrative Hearing may also request at the 
same time a hardship waiver of the fine deposit.  To seek such a waiver and obtain a 
separate hearing on the request, the responsible person must check the box indicating 
this request on the form contained on the reverse side of the citation and attach a 
statement of the grounds for the request.  To be effective, this form requesting the 
waiver and the Administrative Hearing must be received by the City Manager’s office 
within fifteen (15) calendar days of the date the citation is issued. 
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B. The waiver request will be decided by the City Manager and issue the advance 
deposit hardship waiver only if the responsible party submits to the City Manager a 
sworn affidavit, together with any supporting documents or materials, demonstrating to 
the satisfaction of the City Manager the person's actual financial inability to deposit with 
the City the full amount of the fine in advance of the hearing. 
 
C. The City Manager shall inform the responsible party in writing of whether the waiver 
was approved, by serving the party personally or by mail at the addressed provided in 
the waiver application.  The City Manager’s determination is final and is not subject to 
appeal or judicial review. 
 
D. If the waiver is denied, the responsible party shall pay the fine amount within ten 
(10) calendar days.  Failure to make the deposit by the time required shall be deemed 
an abandonment of the contest and renders the fine delinquent. 

 
SECTION 6:  Section 1.22.100 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.100. Hearing Procedure. 
 
A. No hearing to contest an administrative citation before a Hearing Officer shall be 
held unless and until a request for hearing form has been completed and submitted, and, 
the fine has been deposited in advance, or an advance deposit hardship waiver has 
been issued. 
 
B. A hearing before the Hearing Officer shall be set for a date that is not less than 
fifteen (15) calendar and not more than sixty (60) calendar days from the date that the 
request for hearing is filed in accordance with the provisions of this Chapter. The 
responsible party requesting the hearing shall be notified of the time and place set for 
the hearing at least ten (10) calendar days prior to the date of the hearing.  
 
C. At least ten (10) calendar days prior to the hearing, the recipient of an administrative 
citation shall be provided with copies of the citations, reports and other documents 
submitted or relied upon by the Enforcement Officer.  If, after copies of documents have 
been provided to the responsible party, the City determines to submit to the Hearing 
Officer additional documents then, whenever possible, a copy of such documents shall 
be provided to party prior to the hearing.  No other discovery is permitted.  Formal rules 
of evidence shall not apply.  
 
D. The hearing officer shall only consider evidence that is relevant to whether the 
violation(s) occurred and whether the responsible person has caused or maintained the 
violation(s). Courtroom rules of evidence shall not apply. Relevant hearsay evidence and 
written reports may be admitted whether or not the speaker or author is present to testify 
if the Hearing Officer determines that the evidence is reliable. Admission of evidence 
and the conduct of the hearing shall be controlled by the Hearing Officer in accordance 
with the fundamentals of due process. The Hearing Officer may limit the total length of 
the hearing to one hour, and shall allow the responsible party at least as much time to 
present its case as is allowed the City.  
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E. At the hearing, the reasonable party requesting the hearing shall be given the 
opportunity to present, either themselves or through a representative, evidence and 
testimony concerning the administrative citation.  The City’s case shall be presented by 
an Enforcement Officer or by any other authorized agent of the City.  
 
F. The failure of the responsible party, either personally or through counsel, of an 
administrative citation to appear at the administrative citation hearing shall constitute a 
forfeiture of the fine and a failure to exhaust his or her administrative remedies.  

 
G. The Hearing Officer may consolidate administrative citations issued to the same 
owner or responsible party. 
 
H. The Hearing Officer may continue the hearing and request additional information 
from the Enforcement Officer or the recipient of the administrative citation prior to issuing 
a written decision.  

 
SECTION 7:  Section 1.22.110 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.110. Hearing Officer’s Decision. 
 
A. After considering all of the testimony and evidence submitted at the hearing, the 
Hearing Officer may announce a decision orally, but in any event, shall prepare a written 
decision.  The decision shall be provided to the parties within ten (10) calendar days of 
the hearing and shall either affirm the issuance of the citation as issued or dismiss the 
citation. The decision shall briefly state the reasons for the conclusion of the Hearing 
Officer.  The City shall personally deliver the Notice of Decision for the Administrative 
Hearing to the responsible party.  The decision of the Hearing Officer shall be final.  If 
the Hearing Officer determines that First Amendment rights are involved, the decision 
shall be issued orally at the conclusion of the hearing and shall be effective immediately.  
A written decision shall thereafter be issued as provided here in below.  
 
B. If the Hearing Officer affirms the issuance of the administrative citation, then the 
deposit with the City shall be retained by the City.  If a hardship waiver was granted, the 
decision shall set forth a payment schedule for the fine. 
 
C. If the Hearing Officer determines that the administrative citation should be canceled 
and the fine was deposited with the City, then the City shall refund the deposit within ten 
(10) calendar days of the Hearing Officer’s decision. 
 
D. The Hearing Officer shall not have the power to reduce the fine.  The Hearing 
Officer may impose conditions and deadlines to correct any violations or require 
payment of any outstanding penalties. 

 
SECTION 8:  Section 1.22.120 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.120. Failure to Pay Fines 
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A. The failure of any person to pay the civil fines imposed by an administrative citation 
within the time specified on the citation may result in the filing of a claim with the Small 
Claims Court or the Superior Court for recovery of the fine. The only issue to be 
adjudicated by the court shall be whether or not the fines were paid.  A person cited may 
only obtain judicial review of the validity of the citation by writ of mandate after 
exhausting their administrative remedies by requesting and participating in an 
administrative hearing before a hearing officer.  In the court action, the City may also 
recover its collection costs, including the cost of the Hearing Officer, and any court fees, 
according to proof. 
 
B. In lieu of or in addition to the filing of a court action, the amount of the unpaid fine 
plus interest and late charges as provided by this chapter, may be declared a special 
assessment against any real property owned by the responsible party and the City may 
impose a Code Enforcement Lien, in the amount of the fine plus interest and late 
charges, on the real property upon which the violation occurs. The City Manager shall 
record a notice of lien in the Office of the County Recorder. When so made and 
confirmed, the cost shall constitute a lien on that property for the amount of the 
assessment.   
 
 C. After confirmation and recordation, a copy shall be turned over to the tax collector for 
the County of San Diego. At that point, it will be the duty of the tax collector to add the 
amounts of the respective assessments to the next regular property tax bills levied 
against the lots and parcels of land for municipal purposes. Those amounts shall be 
collected at the same time and in the same manner as ordinary property taxes are 
collected, and shall be subject to the same penalties and procedures under foreclosure 
and sale as provided for with ordinary municipal taxes. In the alternative, after recording, 
the lien may be foreclosed by judicial or other sale in the manner and means provided by 
law. 
 
D. The City at its discretion may pursue any and all legal and equitable remedies for the 
collection of unpaid fines, interest and penalties.  The use of one recovery method does 
not preclude the use of any other recovery method. 

 
SECTION 9:  Section 1.22.160 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 

1.22.160. Procedural Compliance. 
 
City’s failure to comply with any procedural requirement of this Chapter, failure of any 
person to receive any notice or decision specified in this Chapter, or of any person to 
receive any copy required to be provided by this Chapter shall not affect the validity of 
proceedings conducted hereunder unless the responsible person is denied constitutional 
due process thereby. 

 
SECTION 10: The City Clerk is directed to prepare and have published a summary of 

this ordinance no less than five days prior to the consideration of its adoption and again within 
15 days following adoption indicating votes cast pursuant to the provisions of Government Code 
section 36933. 
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 SECTION 11: This ordinance will take effect thirty (30) days after the date of its passage 
and adoption. 
 

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the City of 
Imperial Beach, California, held the 1 day of September 2010 by the following roll call vote: 

 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
 

      
JAMES C. JANNEY, MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JENNIFER LYON 
CITY ATTORNEY 

 

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact 
copy of Ordinance No. 2010-1109 – An Ordinance of the City Council of the City of Imperial 
Beach, California AMENDING SECTION 1.12.020 OF CHAPTERS 1.12 AND SECTIONS 
1.22.030, 1.22.060, 1.22.070, 1.22.080, 1.22.100, 1.22.110, 1.22.120, AND 1.22.160 OF 
CHAPTER 1.22 OF THE IMPERIAL BEACH MUNICIPAL CODE REGARDING CIVIL 
PENALTIES, ADMINISTRATIVE CITATIONS, AND FINES. 
 
 
              
CITY CLERK       DATE 

 

Jacqueline M. Hald  





ATTACHMENT 2 

 

ORDINANCE NO. 2010-1109 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA AMENDING SECTION 1.12.020 OF CHAPTER 1.12 AND SECTIONS 1.22.030, 
1.22.060, 1.22.070, 1.22.080, 1.22.100, 1.22.110, 1.22.120, AND 1.22.160 OF CHAPTER 1.22 
OF THE IMPERIAL BEACH MUNICIPAL CODE REGARDING CIVIL PENALTIES, 
ADMINISTRATIVE CITATIONS, AND FINES 

THE IMPERIAL BEACH CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
  

SECTION 1:  Section 1.12.020 of Chapter 1.12 (General Penalty) of the Imperial Beach 
Municipal Code is amended to read as follows: 

 
1.12.020. Civil penalties—Procedures.  

A. Any person or organization violating any land use ordinance as defined in 
Titles15 and 19 of this  code, any provisions of Chapter 8.50 provision of this code, or 
rules and regulations adopted thereunder, or the conditions of any permit issued 
pursuant to such ordinance, rule or regulation, or by any act of commission or omission 
procures, aids or abets such violation, shall be subject to civil penalties as provided in 
this chapter. 

B. Civil penalties may be directly assessed by means of a notice and order issued 
pursuant to Titles 8, 15, or 19, or may be recovered by legal action. The notice and 
hearing procedures in Chapter 1.16 apply. 

C. Civil penalties assessed by means of notice and order shall be collected in 
accordance with the lien, personal obligation and other procedures specified in this 
code. Civil penalties assessed in a legal action shall be collected in the same manner as 
judgments in civil actions. 

D. Where the conduct constituting a violation is of a continuing nature, each day of 
such conduct is a separate and distinct violation. Civil penalties for failure to obtain any 
required permit shall begin to accrue on the first day activity subject to the permit 
requirement is commenced, and shall cease to accrue on the day the permit is obtained. 
Civil penalties for violation of any order to cease violation or notice and order to correct 
shall begin to accrue on the first day such order or notice is posted, and shall cease on 
the day the violation is actually stopped. 

E. 1.   A civil penalty for a violation of any land use ordinance, rule or regulation 
by a person engaged in a noncommercial venture shall be assessed at the rate of fifty 
dollars per day per violation. 

 2. A civil penalty for a violation of any land use ordinance, rule or regulation 
by a person engaged in a commercial venture shall be assessed at the rate of one 
hundred dollars per day per violation. 

F. Penalties for the second separate violation of a like nature by the same person 
shall be double the rates identified in subsection E of this section. Penalties for any 
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separate violation of a like nature beyond a second violation by the same person shall 
be triple the rates identified in subsection E. 

 
SECTION 2:  Section 1.22.030 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 

1.22.030. Issuance of Administrative Citation. 
 
A. Any person who violates any provision of the Imperial Beach Municipal Code or 
regulation of the City, any condition of approval of a permit or entitlement, any condition 
of an environmental review, or any term or condition of any agreement with the City 
made pursuant to the police power may be issued an administrative citation by an 
Enforcement Officer as provided in this Chapter.  A violation of this Code includes, but is 
not limited to, all violations of the Municipal Code and the failure to comply with any 
condition imposed by any entitlement, permit, city agreement or environmental review 
issued or approved pursuant to this Code. 
 
B. Each and every day that a violation of the Municipal Code exists constitutes a 
separate and distinct offense.  A separate citation may be issued for each day a violation 
occurs. 
 
C. A civil fine shall be assessed by means of an administrative citation issued by the 
Enforcement Officer and shall be payable directly to the City of Imperial Beach.   

 
D. Fines shall be assessed in the amounts specified by resolution of the City Council, 
or as follows where no amount is otherwise specified: 
 
 (1) A fine not exceeding one hundred dollars ($100.00) for a first violation; 
 
 (2) A fine not exceeding two hundred dollars ($200.00) for a second violation of the 

same ordinance or permit within an eighteen-month (18) period from the date 
of the first violation;  

 
 (3) A fine not exceeding five hundred dollars ($500.00) for the third violation of the 

same ordinance or permit within an eighteen-month (18) period from the date 
of the first violation. 

  
 (4) A fine not exceeding one thousand dollars ($1,000.00) for each additional 

violation of the same ordinance or permit within an eighteen-month (18) period 
from the date of the first violation. 

 
E. A second or subsequent violation need only be of the same ordinance, term, or 
condition to require the larger fine, and need not involve the same personnel or property, 
provided that the same responsible person is cited. The fine amounts shall be 
cumulative where multiple citations are issued.  
 
F. If the violation pertains to building, plumbing, electrical, or other similar structural or 
zoning issues, that do not create an immediate danger to life, health, and or safety of 
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persons or property, then the responsible person shall be issued a warning only on the 
first violation.  The warning will advise the responsible person of the nature of the 
violation and the date upon which the violation shall be corrected.  The responsible 
person will be given a reasonable period of time to correct the violations, and the time 
provided to correct the violation will depend on the nature and extent of work required 
fifteen days to correct the violation. If the violation is not corrected within that time 
period, an administrative citation with a fine shall be issued.  

 
SECTION 3:  Section 1.22.060 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.060. Satisfaction of Administrative Citation.  

 
A. Upon receipt of a citation, the responsible person must do the following: 
 

(1) Pay the fine to the City within thirty (30) calendar days from the correction date 
of the administrative citation date the administrative citation is issued.  All fines 
assessed shall be payable to the Imperial Beach City's Treasurer.  Payment of a 
fine shall not excuse or discharge the failure to correct the violation(s) nor shall it 
bar further enforcement action by the City; or 

 
(2) Contest the administrative citation and request an Administrative Hearing within 

thirty (30) calendar days from the correction date of the administrative 
citationdate the administrative citation is issued.  

 
SECTION 4:  Section 1.22.070 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.070. Appeal of Citation. 
 
A. Any recipient of an administrative citation may contest that there was a violation of 
the Municipal Code or that he or she is the responsible person by completing a request 
for hearing form and returning it to the City within thirty (30) calendar days from the 
correction date of the administration citation  date the administrative citation is issued. 
 
B. The request for hearing form must be accompanied by either an advanced deposit 
of the fine or a request for hardship waiver.  Any administrative citation fine which has 
been deposited shall be refunded if it is determined, after a hearing, that the person 
charged in the administrative citation was not responsible for the violation(s) or that there 
was no violation(s) as charged in the administrative citation.  

 
SECTION 5:  Section 1.22.080 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.080. Hardship Waiver. 
 
A. A person who files a request for an Administrative Hearing may also request at the 
same time a hardship waiver of the fine deposit.  To seek such a waiver and obtain a 
separate hearing on the request, the responsible person must check the box indicating 
this request on the form contained on the reverse side of the citation and attach a 
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statement of the grounds for the request.  To be effective, this form requesting the 
waiver and the Administrative Hearing must be received by the City Manager’s office 
within fifteen (15) calendar days of the date the citation is issued. 

 
B. The waiver request will be decided by the City Manager and issue the advance 
deposit hardship waiver only if the responsible party submits to the City Manager a 
sworn affidavit, together with any supporting documents or materials, demonstrating to 
the satisfaction of the City Manager the person's actual financial inability to deposit with 
the City the full amount of the fine in advance of the hearing. 
 
C. The City Manager shall inform the responsible party in writing of whether the waiver 
was approved, by serving the party personally or by mail at the addressed provided in 
the waiver application.  The City Manager’s determination is final and is not subject to 
appeal or judicial review. 
 
D. If the waiver is denied, the responsible party shall pay the fine amount within ten 
(10) calendar days.  Failure to make the deposit by the time required shall be deemed 
an abandonment of the contest and renders the fine delinquent. 

 
SECTION 6:  Section 1.22.100 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.100. Hearing Procedure. 
 
A. No hearing to contest an administrative citation before a Hearing Officer shall be 
held unless and until a request for hearing form has been completed and submitted, and, 
the fine has been deposited in advance, or an advance deposit hardship waiver has 
been issued. 
 
B. A hearing before the Hearing Officer shall be set for a date that is not less than 
fifteen (15) calendar and not more than sixty (60) calendar days from the date that the 
request for hearing is filed in accordance with the provisions of this Chapter. The 
responsible party requesting the hearing shall be notified of the time and place set for 
the hearing at least ten (10) calendar days prior to the date of the hearing.  
 
C. At least ten (10) calendar days prior to the hearing, the recipient of an administrative 
citation shall be provided with copies of the citations, reports and other documents 
submitted or relied upon by the Enforcement Officer.  If, after copies of documents have 
been provided to the responsible party, the City determines to submit to the Hearing 
Officer additional documents then, whenever possible, a copy of such documents shall 
be provided to party prior to the hearing.  No other discovery is permitted.  Formal rules 
of evidence shall not apply.  
 
D. The hearing officer shall only consider evidence that is relevant to whether the 
violation(s) occurred and whether the responsible person has caused or maintained the 
violation(s). Courtroom rules of evidence shall not apply. Relevant hearsay evidence and 
written reports may be admitted whether or not the speaker or author is present to testify 
if the Hearing Officer determines that the evidence is reliable. Admission of evidence 
and the conduct of the hearing shall be controlled by the Hearing Officer in accordance 
with the fundamentals of due process. The Hearing Officer may limit the total length of 
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the hearing to one hour, and shall allow the responsible party at least as much time to 
present its case as is allowed the City.  
 
E. At the hearing, the reasonable party requesting the hearing shall be given the 
opportunity to present, either themselves or through a representative, evidence and 
testimony concerning the administrative citation.  The City’s case shall be presented by 
an Enforcement Officer or by any other authorized agent of the City.  
 
F. The failure of the responsible party, either personally or through counsel, of an 
administrative citation to appear at the administrative citation hearing shall constitute a 
forfeiture of the fine and a failure to exhaust his or her administrative remedies.  

 
G. The Hearing Officer may consolidate administrative citations issued to the same 
owner or responsible party. 
 
H. The Hearing Officer may continue the hearing and request additional information 
from the Enforcement Officer or the recipient of the administrative citation prior to issuing 
a written decision.  

 
SECTION 7:  Section 1.22.110 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 
1.22.110. Hearing Officer’s Decision. 
 
A. After considering all of the testimony and evidence submitted at the hearing, the 
Hearing Officer may announce a decision orally, but in any event, shall prepare a written 
decision.  The decision shall be provided to the parties within ten (10) calendar days of 
the hearing and shall either affirm the issuance of the citation as issued or dismiss the 
citation. The decision shall briefly state the reasons for the conclusion of the Hearing 
Officer.  The City shall personally deliver the Notice of Decision for the Administrative 
Hearing to the responsible party.  The decision of the Hearing Officer shall be final.  If 
the Hearing Officer determines that First Amendment rights are involved, the decision 
shall be issued orally at the conclusion of the hearing and shall be effective immediately.  
A written decision shall thereafter be issued as provided here in below.  
 
B. If the Hearing Officer affirms the issuance of the administrative citation, then the 
deposit with the City shall be retained by the City.  If a hardship waiver was granted, the 
decision shall set forth a payment schedule for the fine. 
 
C. If the Hearing Officer determines that the administrative citation should be canceled 
and the fine was deposited with the City, then the City shall refund the deposit within ten 
(10) calendar days of the Hearing Officer’s decision. 
 
D. The Hearing Officer shall not have the power to reduce the fine.  The Hearing 
Officer may impose conditions and deadlines to correct any violations or require 
payment of any outstanding penalties. 

 
SECTION 8:  Section 1.22.120 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
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1.22.120. Failure to Pay Fines 
 
A. The failure of any person to pay the civil fines imposed by an administrative citation 
within the time specified on the citation may result in the filing of a claim with the Small 
Claims Court or the Superior Court for recovery of the fine. The only issue to be 
adjudicated by the court shall be whether or not the fines were paid.  A person cited may 
only obtain judicial review of the validity of the citation by writ of mandate after 
exhausting their administrative remedies by requesting and participating in an 
administrative hearing before a hearing officer.  In the court action, the City may also 
recover its collection costs, including the cost of the Hearing Officer, and any court fees, 
according to proof. 
 
B. In lieu of or in addition to the filing of a court action, the amount of the unpaid fine 
plus interest and late charges as provided by this chapter, may be declared a special 
assessment against any real property owned by the responsible party and the City may 
impose a Code Enforcement Lien, in the amount of the fine plus interest and late 
charges, on the real property upon which the violation occurs. Any lien imposed 
pursuant to this chapter shall attach upon the recordation of a Notice of Code 
Enforcement Lien in the Office of the County Recorder.The City Manager shall record a 
notice of lien in the Office of the County Recorder. When so made and confirmed, the 
cost shall constitute a lien on that property for the amount of the assessment.   
 
 C. After confirmation and recordation, a copy shall be turned over to the tax collector for 
the County of San Diego. At that point, it will be the duty of the tax collector to add the 
amounts of the respective assessments to the next regular property tax bills levied 
against the lots and parcels of land for municipal purposes. Those amounts shall be 
collected at the same time and in the same manner as ordinary property taxes are 
collected, and shall be subject to the same penalties and procedures under foreclosure 
and sale as provided for with ordinary municipal taxes. In the alternative, after recording, 
the lien may be foreclosed by judicial or other sale in the manner and means provided by 
law. 
 
CD. The City at its discretion may pursue any and all legal and equitable remedies for 
the collection of unpaid fines, interest and penalties.  The use of one recovery method 
does not preclude the use of any other recovery method. 

 
SECTION 9:  Section 1.22.160 of Chapter 1.22 (Administrative Citations and Fines) of 

the Imperial Beach Municipal Code is amended to read as follows: 
 

1.22.160. Procedural Compliance. 
 
City’s Ffailure to comply with any procedural requirement of this Chapter, failure of any 
person to receive any notice or decision specified in this Chapter, or of any person to 
receive any copy required to be provided by this Chapter shall not affect the validity of 
proceedings conducted hereunder unless the responsible person is denied constitutional 
due process thereby. 

 
SECTION 10: The City Clerk is directed to prepare and have published a summary of 

this ordinance no less than five days prior to the consideration of its adoption and again within 
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15 days following adoption indicating votes cast pursuant to the provisions of Government Code 
section 36933. 
 
 SECTION 311: This ordinance will take effect thirty (30) days after the date of its 
passage and adoption. 
 

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the City of 
Imperial Beach, California, held the 1 day of September 2010 by the following roll call vote: 

 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
 

      
JAMES C. JANNEY, MAYOR 

 
ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
      
JENNIFER LYON 
CITY ATTORNEY 

 

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and exact 
copy of Ordinance No. 2010-1109 – An Ordinance of the City Council of the City of Imperial 
Beach, California AMENDING SECTION 1.12.020 OF CHAPTERS 1.12 AND SECTIONS 
1.22.030, 1.22.060, 1.22.070, 1.22.080, 1.22.100, 1.22.110, 1.22.120, AND 1.22.160 OF 
CHAPTER 1.22 OF THE IMPERIAL BEACH MUNICIPAL CODE REGARDING CIVIL 
PENALTIES, ADMINISTRATIVE CITATIONS, AND FINES. 
 
 
              
CITY CLERK       DATE 

 

Jacqueline M. Hald  

















ATTACHMENT 1 

 

RESOLUTION NO. 2010-6928 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, APPROVING A CONDITIONAL USE PERMIT (CUP 080046), DESIGN 
REVIEW CASE (DRC 080047), AND SITE PLAN REVIEW (SPR 080048) TO INSTALL A 
TELECOMMUNICATION FACILITY IN THE FORM OF A CLOCK TOWER ATTACHED 
TO AN EXISTING COMMERCIAL BUILDING LOCATED AT 1497 13

th
 STREET (APN 

633-223-47-00).  MF 992. 

APPLICANT:  AT&T MOBILITY 

WHEREAS, on September 1, 2010, the City Council of the City of Imperial Beach 
held a duly noticed public meeting to consider the merits of approving or denying an 
application for a Conditional Use Permit (CUP 080046), Design Review Case (DRC 
080047), and Site Plan Review (SPR 080048) to install a telecommunication facility in the 
form of a clock tower attached to an existing commercial building located at 1497 13th 
Street (APN 633-223-47-00) in the C-3 (Neighborhood Commercial) Zone, a site legally 
described as follows: 

Lot 12, Book 5 of Sea Breeze Gardens Unit No. 2, in the City of Imperial 
Beach, County of San Diego, State of California, according to Map thereof 
No. 2117, filed in the office of the County Recorder of San Diego County, July 
2, 1928.  Excepting therefrom the Easterly 100 Feet thereof; and  

WHEREAS, on July 15, 2010, the Design Review Board adopted DRB Resolution 
No. 2010-04, with a vote of four (4) ayes, zero (0) noes, and one (1) absent, recommending 
conditional approval of the project design; and  

WHEREAS, the project design of a telecommunication facility in the form of a clock 
tower attached to an existing commercial building is compatible in use and appearance with 
other structures in the vicinity because it would be hidden; and, therefore, would be 
consistent with Policy D-8 of the Design Element of the General Plan and with Ordinance 
Nos. 2002-983 and 2003-997; and, 

WHEREAS, this project consisting of one stealth wireless facility structure complies 
with the Application Requirements of Section 19.90.050, the Development and Design 
Standards of Section 19.90.070 and will be required to comply with the Operations and 
Maintenance Standards of Section 19.90.080 of Chapter 19.90 “Wireless Communication 
Facilities” of the zoning ordinance; and 

WHEREAS, the City Council of the City Of Imperial Beach hereby finds that 
necessity compels placement of this facility in this location to avoid a significant gap in 
wireless communications coverage; and 

WHEREAS, the City Council of the City Of Imperial Beach hereby finds that the 
proposed conditions are consistent with the Federal Telecommunications Act of 1996; and 

WHEREAS, this project complies with the requirements of the California 
Environmental Quality Act (CEQA) as this project shall be categorically exempt pursuant to 
the California Environmental Quality Act (CEQA) Guidelines Section 15301 (Existing 
Facilities: Additions to existing structures); and 
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WHEREAS, the City Council further offers the following findings in support of its 
decision to conditionally approve the project: 

CONDITIONAL USE PERMIT FINDINGS: 

1. The proposed use at the particular location is necessary or desirable to 
provide a service or facility, which will contribute to the general well being of 
the neighborhood or community. 

 The proposed wireless telecommunication facility at 1497 13
th
 Street will provide 

expanded communication services to the City of Imperial Beach commercial and 
residential development, avoiding gaps in wireless communications coverage and 
therefore contribute to the general well being of the neighborhood or community.  
The structure will be disguised as a clock tower attached to an existing commercial 
building.  The project is subject to Chapter 19.90, “Wireless Communications 
Facilities,” Ordinance No. 2002-983 and Ordinance No. 2003-997, which establishes 
the standards for siting, development and maintenance of wireless communications 
facilities and antenna throughout the city.   

2. The proposed use will not, under any circumstances, of the particular use, be 
detrimental to the health, safety or general welfare of persons residing or 
working in the vicinity, or injurious to property or improvements in the vicinity.  

 The proposed development, installation of a telecommunications facility concealed in 
a clock tower attached to an existing commercial building at 1497 13

th
 Street, will not 

be detrimental to the health, safety or general welfare of persons residing or working 
in the vicinity, or injurious to property or improvements in the vicinity as it will be 
required to comply with Chapter 19.90, “Wireless Communications Facilities,” which 
is to provide for the public safety, health and welfare, as well as for the aesthetic 
quality as set forth in the goals, objectives and policies of the General Plan.  In the 
Conditions of Approval, specific conditions have been set forth by the Community 
Development Department and the Public Works Department to mitigate the concerns 
such a development project may create.  The 1996 Federal Telecommunications Act 
preempts local jurisdictions from addressing any health effects of the facilities.  

3. The proposed use will comply with the regulations and conditions specified in 
the title for such use and for other permitted uses in the same zone. 

The proposed use will comply with the regulations and conditions specified in the 
title for such use and for other permitted uses for wireless communication facilities  
(Chapter 19.90).  Compliance is demonstrated by the following:  

Standards Provided/Proposed 

The installation of wireless communications facilities 
may not reduce the number of required parking 
spaces on a proposed site. 

No parking spaces will be removed.  
Two additional parking spaces will be 
provided.  

Wireless communications facilities and accessory 
equipment must meet the required setbacks of the 
underlying zone, except that in a residential zone, 
the minimum setback for an antenna or equipment 
building from any property line is twenty feet. 

There are no setbacks for the C-3 
Zone. 
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Wireless communications facilities must meet the 
height requirement of the underlying zone, unless a 
greater height is approved through the conditional 
use permit. 

There proposed height of the clock 
tower facility is 28 feet, meeting the 
maximum height limit of 28 feet in the 
C-3 zone. 

A service provider with a wireless communications 
facility in the city must obtain a city business license. 

This will be a condition of approval for 
the CUP.  

The visual impact of wireless communications 
facilities must be minimized to the maximum extent 
feasible, taking into consideration technological 
requirements, through the use of placement, 
screening, camouflage, and landscaping, so that the 
facility is compatible with adjacent uses, existing 
architectural elements, topography, neighborhood 
landscaping, building materials, and other site 
characteristics. 

The proposed antennae will be 
concealed inside of a clock tower 
stealth structure, not discernable as 
antenna.  The associated equipment 
also will be concealed in the clock 
tower. 

The colors and materials of wireless communications 
facilities must blend into their backgrounds. 

The proposed clock tower facility and 
existing building will be painted to 
match and will provide aesthetic 
appeal to the existing commercial 
building.  

Facade-mounted antennae must be integrated 
architecturally into the style/character of the structure 
to which they are attached; they must be painted and 
textured to match the existing structure; and they 
may not project more than eighteen inches from the 
face of the building or other support structure unless 
approved by a conditional use permit. 

There are no proposed façade-
mounted facilities. 

Roof-mounted antennae may not exceed the 
minimum height necessary to serve the operator's 
service area, while complying with the building height 
requirements of this title; they must be designed to 
minimize their visibility from surrounding areas; and 
they must be painted and textured to match the 
existing structure or building. 

There are no proposed roof-mounted 
facilities. 

Freestanding facilities, including towers, lattice 
towers, and monopoles, are discouraged unless no 
reasonable alternative is possible. If a freestanding 
facility is necessary, it may not exceed the minimum 
functional height and width required to support the 
proposed wireless facility. 
 

The proposed 28-foot tall clock tower 
structure is the desired functional 
height for the antennas.   

Proposed freestanding facilities must be stealth 
facilities; they must be painted and designed to blend 
in with the surrounding area; and they must be 
landscaped, if necessary, to minimize visual impacts. 

The proposed clock tower will be 
attached to an existing commercial 
building and should provide aesthetic 
appeal to the surrounding area.   
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Wireless facility support structures, such as 
equipment buildings, cabinets, cables, air 
conditioning units, and fencing, must be painted and 
textured to match the surrounding physical area and 
screened with landscaping in order to minimize 
visual impacts 

The accessory equipment will locate 
within the proposed clock tower 
structure.  Electric and telephone 
services are required to be extended 
to the project area via underground 
conduits. 

No advertising signs may be placed on any facility or 
equipment. 

There are no proposed advertising 
signs for the wireless facility. 

 
4. The granting of such conditional use permit will be in harmony with the 

purpose and intent of this code, the adopted general plan and the adopted 
local coastal program. 

The granting of the conditional use permit to install a telecommunication facility 
concealed in a stealth structure at 1497 13

th
 Street, will be in harmony with the 

purpose and intent of the zoning code (Chapter 19.90) and with the adopted general 
plan as the potential visual impacts of the proposal have been mitigated by design; 
i.e. the antennas and equipment shall be located within a stealth clock tower 
structure attached to an existing commercial building. 

NOW, THEREFORE, BE IT RESOLVED that Conditional Use Permit (CUP 080046), 
Design Review Case (DRC 080047), and Site Plan Review (SPR 080048) to install a 
telecommunication facility (clock tower structure) located at 1497 13

th
 Street (APN 633-223-

47-00) in the C-3 (Neighborhood Commercial) Zone is hereby approved by the City Council 
of the City of Imperial Beach subject to the following: 

CONDITIONS OF APPROVAL 

PLANNING  

1. Final building plans and project development shall be in substantial accordance with 
the approved plans dated August 2, 2010 and photosimulations dated August 19, 
2010, on file in the Community Development Department and with the conditions 
required herein.   

2. All notes on plans shall reference City of Imperial Beach codes and regulations. 

3. Applicant shall provide documentation certifying that all licenses and other approvals 
required by the Federal Communications Commission and, if necessary, the 
California Public Utilities Commission, have been obtained for the proposed site prior 
to issuance of building permits. 

4. Antennae and associated equipment are to be located entirely inside the clock tower 
structure, and shall be hidden. 

5. The existing building and clock tower shall provide an architectural theme executed 
on all exterior surfaces.  The façade of existing building shall be improved, wherever 
necessary, to match the new addition of the clock tower facility to provide a cohesive 
aesthetic appearance.   
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6. The two driveway approaches must be improved to meet accessibility requirements 
(see condition 25).  Approximately five-feet of property adjacent to the two driveway 
approaches shall be dedicated to the City/public right-of-way.  Dedication shall take 
place prior to issuance of building permits.  The applicant and/or property owner 
shall provide all necessary documentation and associated materials to process the 
dedication.  

7. Driving areas and parking spaces shall be re-surfaced and/or re-striped to meet 
minimum standards with approved materials wherever necessary. 

8. Landscaping shall be drought tolerant (xeriscape).  

9. Drainage shall flow to landscaping and be maintained on site. 

10. New and existing landscaping throughout the property and public right-of-way shall 
be permanently maintained by the applicant and/or property owner. 

11. Clock shall remain functional and permanently maintained. 

12. Outdoor sales and displays shall be removed from the property. 

13. Project shall comply with all wireless facility operation and maintenance standards 
stated in Imperial Beach Municipal Code 19.90.080, which are as follows: 

 Air conditioning units and noise-generating equipment must comply with the 
noise standards in Chapter 19.32; 

 In residential zones, security lighting must be operated with a timing device 
and shielded to limit light exposure on neighboring properties; 

 Wireless communications facilities and related equipment must be maintained 
in good condition, free from trash, debris, graffiti and all other forms of 
vandalism. Any damaged wireless communications facilities or equipment 
must be repaired as soon as reasonably possible, so as to minimize 
dangerous conditions and visual blight; 

 Landscaping elements of a wireless communications facility must be 
maintained in good condition. Damaged, dead or decaying landscaping must 
be replaced as promptly as possible; 

 In residential zones, routine equipment maintenance may only be conducted 
between eight a.m. and five p.m., Monday through Friday. In all other zones, 
routine maintenance may be conducted at any time; 

 Emergency maintenance may only be conducted during power outages or 
equipment failure; 

 In residential zones, non-emergency visits for scheduled upgrades, other than 
as described in subsection E of this section, require seventy-two-hour notice 
to the City and adjacent neighbors. No more than one scheduled upgrade is 
permitted every twelve months; 

 A statement that the wireless communications facility conforms with the 
current FCC safe-exposure standards must be submitted annually to the 
director of community development. (Ord. 2002-983 § 30 (part), 2002). 
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14. Appropriate BMP’s shall be in place during any maintenance of base station 
equipment to prevent any materials to enter storm drain conveyance system.   

15. Project shall provide for co-location for a separate provider, if possible. 

16. Noise from the equipment shall not have a negative effect on the existing 
neighborhood.  If the facility receives any noise complaints, the applicant shall 
investigate said complaint and mitigate any issues to meet Imperial Beach Municipal 
Code noise requirements. 

17. Any electric and telephone services shall be connected via underground conduits 
extended to the project area.   

18. Applicant and/or service provider shall obtain a city business license prior to 
issuance of building permit.  

19. Approval of this request shall not waive compliance with any portion of the Building 
Code and Municipal Code in effect at the time a building permit is issued. 

20. All negative balances in the project account (080046) shall be paid prior to building 
permit issuance and final inspection. 

21. Approval of Conditional Use Permit (CUP 080046), Design Review Case (DRC 
080047), and Site Plan Review (SPR 080048) for this project is valid for a one-year 
vesting period from the date of approval, to expire on September 1, 2011.  
Conditions of approval must be satisfied, building permits issued, and substantial 
construction must have commenced prior to this date, or a time extension is granted 
by the City prior to expiration.  This expiration date is separate from the sunset 
expiration date of 10 years for the life of the conditional use permit. 

22. The applicant or applicant's representative shall read, understand, and accept the 
conditions listed herein and shall, within 30 days, return a signed statement 
accepting said conditions. 

23. Conditional use permits for wireless communication facilities have a maximum term 
of ten (10) years, with an automatic review in five (5) years at a public hearing (IBMC 
19.90.090). The applicant will be required to renew the Conditional Use Permit (CUP 
100026) prior to the expiration date, September 1, 2011, in accordance with 
Chapter 19.82.  

PUBLIC WORKS  

24. No building roof or landscape water drains may be piped to the street or onto 
impervious surfaces that lead to the street.  A design that has these water 
discharges directly into the storm drain conveyance system (onto an impervious 
surface that flows to the street) is in violation of the Municipal Storm Water Permit - 
Order 2001-01. 
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25. Reconstruct driveway approaches on 13
th
 Street and Iris Avenue as necessary to 

comply with Regional Standard Drawing G-14A (Driveway approach with sidewalk 
contiguous with curb).  Sidewalk cuts must coincide with the existing sidewalk 5-foot 
sections.  A sidewalk section cannot be cut into smaller sections.  Likewise the Curb 
& Gutter cut for the driveway, must not leave an existing curb and gutter section less 
than 9 feet in length.  (Note: the construction of the G-14A ADA compliant 
driveway approaches will require the dedication of approximately 5-feet of 
property adjacent to the driveway approach.) 

26. Damaged curb and gutter adjacent to driveway approach on Iris Avenue shall be 
repaired in addition to the reconstruction of the driveway approach. 

27. For alley, sidewalk or curb & gutter replacement ensure compliance with San Diego 
Regional Standard Drawing G-11 in that, the “Area to be removed [must be] 5’ or 
from joint to joint in panel, whichever is less.”  The distance between joints or score 
marks must be a minimum of 5-feet.  Where the distance from “Area to be removed”, 
to existing joint, edge or score mark is less than the minimum shown, “Area to be 
removed” shall be extended to that joint, edge or score mark. 

28. For any work to be performed in the street or alley, submit a traffic control plan for 
approval by Public Works Director a minimum of 5 working days in advance of street 
work.  Traffic control plan is to be per Regional Standard Drawings or CALTRANS 
Traffic Control Manual. 

29. All street work construction requires a Class A contractor to perform the work.  All 
pavement transitions shall be free of tripping hazards.  Street repairs must achieve 
95% sub soil compaction.  Asphalt repair must be a minimum of four (4) inches thick 
asphalt placed in the street trench.  Asphalt shall be AR4000 ½ mix (hot). 

30. For any project that proposes work within the public right-of-way (i.e., driveway 
removal/construction, sidewalk removal/construction, street or alley 
demolition/reconstruction, landscaping and irrigation, fences, walls within the public 
right-of-way, etc.), a Temporary Encroachment Permit (TEP) shall be applied for and 
approved either prior to or concurrent with issuance of the building permit required 
for the project. Application for a Temporary Encroachment Permit shall be made on 
forms available at the Community Development Department Counter. 

31. Construct trash or refuse enclosure and a recycling enclosure to comply with IBMC 
19.74.090.  Trash and recycling enclosures it to be enclosed by a six-foot high 
masonry wall and gate.  The minimum size refuse enclosure shall be 6’ by 9’ and the 
minimum recycling enclosure shall be 4’ by 8’. 

32. Any disposal/transportation of solid waste / construction waste in roll off containers 
must be contracted through the City’s waste management provider unless the 
hauling capability exists integral to the prime contractor performing the work. 

33. The existing parcel impervious surfaces are required to not increase beyond the 
current impervious services as a post-installation condition in order to maximize the 
water runoff infiltration area on the parcel in compliance with Municipal Storm Water 
Permit – Order R9 - 2007-01.  All landscape areas, including grass and mulch areas, 
must be improved to consist of at least 12-inches of loamy soil in order to maximize 
the water absorption during wet weather condition and minimize irrigation runoff. 
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34. Install survey monuments on southeast and northwest property lines in or adjacent 
to the sidewalk.  Record same with county office of records. 

35. In accordance with I.B.M.C. 12.32.120, applicant must place and maintain warning 
lights and barriers at each end of the work, and at no more than 50 feet apart along 
the side thereof from sunset of each day until sunrise of the following day, until the 
work is entirely completed.  Barriers shall be placed and maintained not less than 
three feet high. 

36. Require applicant to provide verification of post construction Best Management 
Practice (BMP) maintenance provisions through a legal agreement, covenant, CEQA 
mitigation requirement, and / or Conditional Use Permit.  Agreement is provided 
through the Community Development Department. 

37. Property owner must institute “Best Management Practices” to prevent 
contamination of storm drains, ground water and receiving waters during both 
construction and post construction.  The property owner or applicant BMP practices 
shall include but are not limited to: 

 Contain all construction water used in conjunction with the construction.  
Contained construction water is to be properly disposed in accordance with 
Federal, State, and City statutes, regulations and ordinances. 

 All recyclable construction waste must be properly recycled and not disposed 
in the landfill. 

 Water used on site must be prevented from entering the storm drain 
conveyance system (i.e. streets, gutters, alley, storm drain ditches, storm 
drain pipes). 

 All wastewater resulting from cleaning construction tools and equipment must 
be contained on site and properly disposed in accordance with Federal, 
State, and City statutes, regulations, and ordinances. 

 Erosion control - All sediment on the construction site must be contained on 
the construction site and not permitted to enter the storm drain conveyance 
system.   Applicant is to cover disturbed and exposed soil areas of the project 
with plastic–like material (or equivalent product) to prevent sediment removal 
into the storm drain system. 

38. Applicant shall underground utilities to this installation.  I.B.M.C. 13.08.060.C 
applies. 

APPEAL PROCESS UNDER THE CALIFORNIA CODE OF CIVIL PROCEDURE (CCP): 
The time within which judicial review of a City Council decision must be sought is governed 
by Section 1094.6 of the CCP.  A right to appeal a City Council decision is governed by 
CCP Section 1094.5 and Chapter 1.18 of the Imperial Beach Municipal Code. 

PROTEST PROVISION:  The 90-day period in which any party may file a protest, pursuant 
to Government Code Section 66020, of the fees, dedications or exactions imposed on this 
development project begins on the date of the final decision.  
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 
Beach at its regular meeting held on the 1

st
 day of September 2010, by the following roll call 

vote: 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
 
 
 
 

      
JIM JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 
 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and 
exact copy of Resolution No. 2010-6928 - A Resolution of the City Council of the City of 
Imperial Beach, California, CONDITIONAL USE PERMIT (CUP 080046), DESIGN REVIEW 
CASE (DRC 080047), AND SITE PLAN REVIEW (SPR 080048) TO INSTALL A 
TELECOMMUNICATION FACILITY IN THE FORM OF A CLOCK TOWER ATTACHED TO 
AN EXISTING COMMERCIAL BUILDING LOCATED AT 1497 13

th
 STREET (APN 633-223-

47-00).  MF 992. 
 
 
              
CITY CLERK       DATE 
 

Diane Rose  

Jacqueline M. Hald  
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Item No. 6.4 
Attachment 5 

 
To be provided at or prior to the City Council meeting. 
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