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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made 
available for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., 
Imperial Beach, CA 91932 during normal business hours. 

A G E N D A 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

JULY 7, 2010 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

CLOSED SESSION MEETING – 5:30 P.M. 
REGULAR MEETING – 6:00 P.M. 

 

THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

CLOSED SESSION CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach Redevelopment Agency v. Shawki Bochoua  

dba Southbay Drugs 
Case No. 37-2010-00030617-CL-UD-SC  

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach RDA v. James E. Sides, Jr., et al. 
Case No. 37-2010-00075370-CU-EI-SC 

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach RDA v. Deborah A. Sides, et al. 
Case No. 37-2010-00075462-CU-EI-SC 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code section 54956.9(b)(3)(A) 
No. of Cases: 1 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

PLEDGE OF ALLEGIANCE 

AGENDA CHANGES 
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MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 

posted agenda may do so at this time.  In accordance with State law, Council may not take action on an 
item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or placed 
on a future agenda. 

PRESENTATIONS (1.1) 

1.1* RECOGNITION OF "BE KIND TO ANIMALS MONTH" POSTER CONTEST WINNERS.  
(0410-30) 

*No Staff Report. 

CONSENT CALENDAR (2.1 - 2.6) - All matters listed under Consent Calendar are considered to be routine 

by the City Council and will be enacted by one motion.  There will be no separate discussion of these items, unless a 
Councilmember or member of the public requests that particular item(s) be removed from the Consent Calendar and 
considered separately.  Those items removed from the Consent Calendar will be discussed at the end of the Agenda.   

2.1 MINUTES.   
City Manager’s Recommendation:  Approve the minutes of the Regular City Council 
meeting of June 2, 2010. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 71054 through 71199 with the subtotal amount of $1,598,970.02 and Payroll 
Checks 42679 through 42736 for the pay period ending 06/03/10 with the subtotal 
amount of $157,256.66, and Payroll Checks 42737 through 42799 for the pay period 
ending 06/17/10 with the subtotal amount of $197,118.16 for a total amount of 
$1,953,344.84. 

2.3 RESOLUTION NO. 2010-6913 – AUTHORIZING THE SALE OF CERTAIN SURPLUS 
CITY EQUIPMENT.  (0380-45) 
City Manager’s Recommendation:  Adopt resolution. 

2.4 RESOLUTION NO. 2010-6915 – RATIFYING AN AGREEMENT WITH THE SAN 
DIEGO UNIFIED PORT DISTRICT FOR PROMOTIONAL SERVICES AT THE 4TH OF 
JULY FIREWORKS SHOW IN CONJUNCTION WITH THE 10TH ANNUAL BIG BAY 
BOOM FIREWORKS SPECTACULAR.  (1040-10) 
City Manager’s Recommendation:  Adopt resolution. 

2.5 RESOLUTION NO. 2010-6909 – AUTHORIZING FIRST AMENDMENT TO THE 
AGREEMENT FOR CONSULTANT SERVICES TO SERVE AS PART-TIME 
ASSISTANT CITY MANAGER.  (0530-60) 
City Manager’s Recommendation:  Adopt resolution. 

2.6 KAMAL NONA (OWNER)/STOSH THOMAS (ARCHITECT); TIME EXTENSION FOR A 
CONDITIONAL USE PERMIT (CUP 060398), DESIGN REVIEW CASE (DRC 060399), 
SITE PLAN REVIEW (SPR 060400) FOR TWO MIXED USE DEVELOPMENTS WITH 
TWO RETAIL COMMERCIAL UNITS AND TWO RESIDENTIAL UNITS FOR EACH 
DEVELOPMENT (FOUR COMMERCIAL AND FOUR RESIDENTIAL UNITS TOTAL) 
LOCATED AT 1120, 1122 13TH STREET AND 1150, 1152 13TH STREET, IN THE C-3 
(NEIGHBORHOOD COMMERCIAL) ZONE.  MF 863.  (0600-20) 
City Manager’s Recommendation:  Adopt Resolution No. 2010-6910, approving a six (6) 
month time extension for Conditional Use Permit (CUP 060398), Design Review Case 
(DRC 060399), and Site Plan Review (SPR 060400), which makes the necessary 
findings and provides conditions of approval in compliance with local and state 
requirements.  
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ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3.1) 

3.1 ORDINANCE NO. 2010-1107 – AN INTERIM ORDINANCE EXTENDING AN 
URGENCY MEASURE PROHIBITING COOPERATIVE, COLLECTIVE, OR OTHER 
FORMS OF MARIJUANA DISPENSARIES DURING A SPECIAL STUDY PERIOD 
FOR AN ADDITIONAL YEAR.  (0610-95) 

 City Manager’s Recommendation: 
1. Declare the public hearing open;  
2. Receive report and public testimony; 
3. Close the public hearing; 
4. Mayor calls for the reading of the title of amended Ordinance No. 2010-1107, "AN 

INTERIM ORDINANCE EXTENDING AN URGENCY MEASURE PROHIBITING 
COOPERATIVE, COLLECTIVE, OR OTHER FORMS OF MARIJUANA 
DISPENSARIES DURING A SPECIAL STUDY PERIOD FOR AN ADDITIONAL 
YEAR”;  

5. City Clerk to read Ordinance No. 2010-1107; and 
6. Motion to dispense the first reading and adopt, with a four-fifths vote, Ordinance  

No. 2010-1107 by title only. 
7. Give City staff guidance about how the Council would like dispensaries regulated – a 

total ban, tight regulation, or loose regulation – and provide a timeframe for when 
staff should report back to Council. 

ORDINANCES – SECOND READING & ADOPTION (4) 

None.  

PUBLIC HEARINGS (5.1) 

5.1 PLANNING COMMISSION INTERPRETATION (PCI 100040) TO DETERMINE 
APPROPRIATE CLASSIFICATION AND/OR CRITERIA FOR ALLOWING OUTDOOR 
USES.  MF 1048.  (0620-95) 
City Manager’s Recommendation:   
1. Declare the public hearing open;  
2. Receive report and public testimony;  
3. Close the public hearing; and 
4. Consider and select among the options listed in the Staff Report or other alternatives 

to provide direction to staff on how to handle push carts and outdoor vendors.  

REPORTS (6.1 - 6.7) 

6.1 RESOLUTION NO. R-10-224 – AWARDING A CONTRACT FOR CERTAIN PUBLIC 
WORKS CONTRACT – SKATE PARK ELEMENT CIP (P07-101).  (0920-40) 
City Manager’s Recommendation:  Adopt resolution. 

6.2 LETTER OF INTENT AND PROPOSED PORT FUNDING FOR THE ARMY CORPS OF 
ENGINEERS’ SAN DIEGO HARBOR MAINTENANCE DREDGE AND FOR THE SAN 
DIEGO ASSOCIATION OF GOVERNMENTS (SANDAG) REGIONAL BEACH SAND 
PROJECT II.  (0140-40 & 0220-70) 
City Manager’s Recommendation:   
1. Authorize the issuance of a Letter of Intent to enter into a Memorandum of 

Agreement between the City of Imperial Beach and the Department of the Army for 
participation in the San Diego Harbor Maintenance Dredging Project; 

2. Support the use of Port District funds for the San Diego Harbor Maintenance 
Dredging Project;  

3. Support the idea of approaching the State Department of Boating and Waterways 
about the possibility of re-scoping the $4.2 million of Public Beach Restoration funds 
to the San Diego Association of Governments (SANDAG) Regional Beach Sand 
Project II; and 

4. Support the use of approximately $700,000 of Port District funds towards the local 
share of the State Department of Boating and Waterways funds. 

Continued on Next Page 
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REPORTS (Continued) 

6.3 CODE ENFORCEMENT – WEED & RUBBISH ABATEMENT.  (0250-70 & 0470-20) 
City Manager’s Recommendation:  Adopt Resolution No. 2010-6912 – finding and 
declaring that weeds, brush, rubbish and refuse upon or in front of specified properties in 
the City are a seasonal and recurrent public nuisance, and declaring its intention to 
provide for the abatement thereof and schedule a weed and rubbish abatement public 
hearing to hear objections on July 21, 2010. 

6.4 RESOLUTION NO. 2010-6911 – AUTHORIZING A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF IMPERIAL BEACH AND 
SWEETWATER UNION HIGH SCHOOL DISTRICT FOR SERVICES OF A SPECIAL 
PURPOSE SCHOOL RESOURCE OFFICER.  (1010-20) 
City Manager’s Recommendation:  Adopt resolution. 

6.5 RESOLUTION NO. 2010-6914 – RESPONSE TO JUNE 7, 2010 GRAND JURY 
REPORT ENTITLED “MEDICAL MARIJUANA IN SAN DIEGO”.  (0440-25) 
City Manager’s Recommendation:  Adopt resolution. 

6.6 DESIGNATION OF VOTING DELEGATE AND ALTERNATE FOR LEAGUE OF 
CALIFORNIA CITIES ANNUAL CONFERENCE – SEPTEMBER 15-17, 2010.   
(0140-10) 
City Manager’s Recommendation:   
1. Designate a voting delegate and up to two voting alternates for the 2010 League 

Annual Conference and 
2. Direct staff to complete and submit a Voting Delegate Form to the League office by 

Friday, August 20, 2010. 

Item No. 6.7 will be discussed at 7:00 p.m. – TIME SPECIFIC 

6.7 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 
COMMERCIAL ZONING DESIGN GUIDELINES.  (0610-95) 
City Manager’s Recommendation:  Support the adoption of the key design guidelines as 
listed in the Staff Report for the City’s Commercial/Mixed-Use Zones.  It is further 
recommended that these design guidelines be adopted concurrently with the other 
proposed zoning amendments when they are presented to the City Council for adoption. 

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 
 
 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/


MINUTES 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 
JUNE 2, 2010 

 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
CLOSED SESSION & SPECIAL CLOSED SESSION MEETING – 5:30 P.M. 

REGULAR MEETING – 6:00 P.M. 

  
CALL TO ORDER 
MAYOR JANNEY called the Regular and Special Closed Session Meetings to order at  
5:33 p.m. 
 
ROLL CALL 
Councilmembers present: Bragg, McCoy 
Councilmembers absent: Rose 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: City Manager Brown; City Attorney Lyon; City Clerk Hald 
 
CLOSED SESSION 
MOTION BY MCCOY, SECOND BY BRAGG, TO ADJOURN TO CLOSED SESSION UNDER: 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(a) 
Name of Case: Imperial Beach Redevelopment Agency v. Shawki Bochoua  

dba Southbay Drugs  
Case No. 37-2010-00030617-CL-UD-SC 

 
Pursuant to Government Code Section 54956.9(a) 
Name of Case: United States & States of California, Delaware et al. ex rel. Hendrix v.  

J-M Manufacturing Co., Inc. et al. 
United States District Course Case No. ED CV-06-0055-GW  

 
MOTION CARRIED BY THE FOLLOWING VOTE: 
AYES: COUNCILMEMBERS: MCCOY, BRAGG, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE 
 
MAYOR JANNEY adjourned the meeting to Closed Session at 5:34 p.m. and he reconvened the 
meeting to Open Session at 6:00 p.m.  Reporting out of Closed Session, MAYOR JANNEY 
announced Council met earlier in Closed Session, received information from staff, gave 
direction and had no reportable action.   
 
REGULAR MEETING CALL TO ORDER 
MAYOR JANNEY called the Regular Meeting to order at 6:00 p.m. 
 

DRAFT 
Item No. 2.1 
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ROLL CALL 
Councilmembers present: Bragg, McCoy, Rose (arrived at 6:30 p.m.) 
Councilmembers absent: None 
Mayor present: Janney 
Mayor Pro Tem present: King 
 
Staff present: City Manager Brown; City Attorney Lyon; City Clerk Hald 
 
PLEDGE OF ALLEGIANCE 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
None. 
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE/COMMUNITY ANNOUNCEMENTS/ 
REPORTS ON ASSIGNMENTS AND COMMITTEES 
COUNCILMEMBER MCCOY reported on City Council’s attendance at the annual Memorial Day 
service at Veterans Park; and she spoke about Mayor Janney’s and her participation in the 
Library’s Local Heroes Storytime.   
 
MAYOR JANNEY also spoke about the Local Heroes Storytime event and thanked the librarian 
for having a reading program for the children; he attended the Kiwanis fundraiser at the Tijuana 
Estuary where funds raised went towards the local Boys and Girls Club. 
 
COMMUNICATIONS FROM CITY STAFF  
None. 
 
PUBLIC COMMENT 
None. 
 
PRESENTATIONS (1.1) 
1.1 PRESENTATION ON EAGLE SCOUT PROJECT – REPLACEMENT OF PORT 

PARKING LOT FENCE LOCATED AT SEACOAST DRIVE AND PALM AVENUE.  
(0150-70) 

 
COUNCILMEMBER BRAGG announced she had a potential conflict of interest on the item due 
to the location of her place of employment and left Council Chambers at 6:04 p.m. 
 
PUBLIC WORKS DIRECTOR LEVIEN reported on the project.   
 
EAGLE SCOUT CANDIDATES SEBASTIAN ADAMS AND PETER ERBES presented their 
project proposals.   
 
MAYOR PRO TEM KING suggested the footing be raised to avoid deterioration and rot of the 
fence posts. 
 
City Council appreciated the efforts of Public Works Director Levien and his boy scout troop for 
completing many Eagle Scout projects in the City.   
 
COUNCILMEMBER BRAGG returned to Council Chambers at 6:10 p.m. 
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PUBLIC COMMENT 
TIM O’NEAL thanked City Council and staff for their continued efforts to complete the Skate 
Park project and he offered assistance with raising funds for the project. 
 
CONSENT CALENDAR (2.1 - 2.4)  
MOTION BY KING, SECOND BY MCCOY, TO APPROVE CONSENT CALENDAR ITEM NOS. 
2.1, 2.2 AND 2.4.  MOTION CARRIED BY THE FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: MCCOY, BRAGG, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE 
 
COUNCILMEMBER MCCOY announced she had a potential conflict of interest on Item No. 2.3 
as her residence is within 500 feet of the project. 
 
WITH REGARD TO ITEM NO. 2.3, MOTION CARRIED BY THE FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: BRAGG, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE 
DISQUALIFIED: COUNCILMEMBER: MCCOY (DUE TO A POTENTIAL CONFLICT OF 

INTEREST) 

 

2.1 MINUTES.   
Approved the minutes of the Regular City Council meetings of March 17 and  
May 19, 2010. 

 
2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 

Ratified the following registers: Accounts Payable Numbers 70919 through 70986 with 
the subtotal amount of $186,939.89 and Payroll Checks 42561 through 42614 for the 
pay period ending 05/06/10 with the subtotal amount of $147,207.91, for a total amount 
of $334,147.80. 

 
2.3 GREG AND ELTA NEIL [OWNER/APPLICANT]: TIME EXTENSION 

DETERMINATION FOR CONDITIONAL USE PERMIT (CUP 05-285) AND SITE PLAN 
REVIEW (SPR 05-286) FOR A MIXED-USE PROJECT LOCATED AT 198-200 PALM 
AVENUE, IN THE SEACOAST COMMERCIAL (C-2) ZONE.  MF 807.  (0600-20) 
Adopted Resolution No. 2010-6892, approving a time extension for Conditional Use 
Permit (CUP 05-285) and Site Plan Review (SPR 05-286), which makes the necessary 
findings and provides conditions of approval in compliance with local and state 
requirements. 

 
2.4 RESOLUTION NO. 2010-6893 – RENEWAL OF MICHAL PIASECKI CONSULTING 

CONTRACT FOR FISCAL YEAR 2010/11.  (1110-05) 
Adopted resolution. 

 
ORDINANCES – INTRODUCTION/FIRST READING (3.1 - 3.2) 
3.1 INTRODUCTION AND FIRST READING OF ORDINANCE NO. 2010-1106 – 

APPROVING AND DESIGNATING A SKATEBOARD PARK IN THE CITY OF 
IMPERIAL BEACH AND AMENDING IMPERIAL BEACH MUNICIPAL CODE 
CHAPTERS 9.10 AND 12.56.  (0920-40 & 0920-95) 

CITY MANAGER BROWN introduced the item. 
 



Page 4 
City Council & Redevelopment Agency Minutes -- DRAFT 
June 2, 2010 
 
 

TIM O’NEAL indicated support for the item (he did not wish to speak). 
 
COUNCILMEMBER KING stated that at a previous City Council meeting he requested the 
Skate Park signage be rewritten so it was more welcoming and he requested a copy of the new 
text.   
 
MAYOR JANNEY called for the reading of the title of Ordinance No. 2010-1106. 
 
CITY CLERK HALD read the title of Ordinance No. 2010-1106, “An Ordinance of the City 
Council of the City of Imperial Beach, California, AMENDING IMPERIAL BEACH MUNICIPAL 
CODE CHAPTER 9.10, RELATING TO SKATEBOARD AND ROLLER SKATE RIDING; 
AMENDING CHAPTER 12.56 RELATING TO USE OF PUBLIC PARKS AND FACILITIES; AND 
APPROVING AND DESIGNATING A SKATEBOARD PARK IN THE CITY OF IMPERIAL 
BEACH.” 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO WAIVE FURTHER READING AND 
DISPENSE INTRODUCTION OF ORDINANCE NO. 2010-1106 BY TITLE ONLY AND SET 
THE MATTER FOR ADOPTION AT THE NEXT REGULARLY SCHEDULED CITY COUNCIL 
MEETING.  MOTION CARRIED BY THE FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: MCCOY, BRAGG, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE  
 
3.2 INTRODUCTION & FIRST READING OF ORDINANCE NO. 2010-1105 – AMENDING 

CHAPTER 10.28, SECTION 10.28.020, SPECIAL SPEED ZONE DESIGNATED.  
(0750-95) 

CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY called for the reading of the title of Ordinance No. 2010-1105. 
 
CITY CLERK HALD read the title of Ordinance No. 2010-1105, “An Ordinance of the City 
Council of the City of Imperial Beach, California, AMENDING CHAPTER 10.28, SECTION 
10.28.020, OF THE MUNICIPAL CODE OF THE CITY OF IMPERIAL BEACH RELATING TO 
SPECIAL SPEED ZONES DESIGNATED.” 
 
MOTION BY KING, SECOND BY BRAGG, TO WAIVE FURTHER READING AND DISPENSE 
INTRODUCTION OF ORDINANCE NO. 2010-1105 BY TITLE ONLY AND SET THE MATTER 
FOR ADOPTION AT THE NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING.  
MOTION CARRIED BY THE FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: MCCOY, BRAGG, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE  
 
MAYOR JANNEY asked staff to report back to City Council with ways of reducing the speed 
limit on certain streets in the City to make the City pedestrian and bicycle friendly and suggested 
staff look at all types of traffic calming measures. 
 
COUNCILMEMBER MCCOY stated some residents have expressed interest in paying for 
speed bumps. 
 
MAYOR PRO TEM KING suggested staff should look at a number of options applicable to 
where speed is excessive. 
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ORDINANCES – SECOND READING & ADOPTION (4.1) 
4.1 SECOND READING AND ADOPTION OF ORDINANCE NO. 2010-1104 – AMENDING 

CHAPTERS 4.04, BUSINESS LICENSES GENERALLY, AND 4.56, SMOKE SHOPS, 
OF THE CITY OF IMPERIAL BEACH MUNICIPAL CODE RELATED TO THE 
CONTINUATION OF LAWFULLY ESTABLISHED BUSINESSES.  (0390-95) 

CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY called for the reading of the title of Ordinance No. 2010-1104. 
 
CITY CLERK HALD read the title of Ordinance No. 2010-1104, “An Ordinance of the City 
Council of the City of Imperial Beach, California, AMENDING CHAPTERS 4.04, BUSINESS 
LICENSES GENERALLY, AND 4.56, SMOKE SHOPS, OF THE CITY OF IMPERIAL BEACH 
MUNICIPAL CODE RELATED TO THE CONTINUATION OF LAWFULLY ESTABLISHED 
BUSINESSES.” 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO DISPENSE WITH THE SECOND READING 
AND ADOPT ORDINANCE NO. 2010-1104 BY TITLE ONLY.  MOTION CARRIED BY THE 
FOLLOWING VOTE:   
AYES: COUNCILMEMBERS: MCCOY, BRAGG, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: ROSE  
 
PUBLIC HEARINGS (5) 
None. 
 
REPORTS (6.1 - 6.3) 
6.2 CODE ENFORCEMENT REPORT – SYSTEMATIC CODE COMPLIANCE.  (0470-90) 
CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on the item 
and reviewed various options for implementing a Systematic Code Enforcement program.   
 
City Council discussed the various options presented; there was consensus of City Council to 
consider a Systematic Code Compliance program that focuses on a specific violation type that 
falls within a specific geographic area; it was discussed that complaints would have a higher 
priority over the systematic violations unless there is a life safety issue; and there was support 
for purchasing technology equipment. 
 
CITY MANAGER BROWN stated staff would return with a program proposal in August followed 
by a program review six months later. 
 

Item No. 6.3 discussed at 7:00 p.m. – TIME SPECIFIC 
6.3 COMMERCIAL ZONING REVIEW – CONTINUED FOCUS DISCUSSION ON 

INCENTIVES FOR ADDITIONAL BUILDING HEIGHT AND RESIDENTIAL DENSITY.  
(0610-95) 

CITY MANAGER BROWN introduced the item. 
 
COMMUNITY DEVELOPMENT DIRECTOR WADE gave a PowerPoint presentation on the 
proposed incentives for height and density.  
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In order to create viable commercial space, City Council supported a 15-foot ceiling height for 
first floor retail in all the zones as a requirement rather than as an incentive. 
 
MICHAEL CAREY expressed concern about the amount of time the Commercial Zoning review 
is taking; he agreed that the 15-foot height limit should apply to all of the zones; he supported 
high quality design of two stories with residential on the top floor.   
 
City Council recommended applicants must achieve two incentives from the following list in 
order to achieve increased building height and density: 

 Lot Consolidation 

 Exceptional Architectural Design 

 Green Building Design (LEED Certified or Equivalent) 

 Active Street Level (Commercial) Use 

 Retail Design 

 Provision of 3-bedroom units 

 Provision of affordable For Sale units 

 Provision of Open Space, Plaza Space Public/Community Amenities 

 Public Right-of-Way Dedication 

 Greater Upper Floor Stepback from Residential Property 

 15-foot First Floor Retail Ceiling Height 
 
City Council also expressed concern about the amount of time they have spent on review and 
supported moving on with the process; there was support for high quality residential; there was 
consensus of City Council to hold a special meeting, rather than a workshop, on July 13 to focus 
on Commercial Zoning; at the next City Council meeting return with an updated matrix and 
timeline and a review on active retail use and stand-alone residential. 
 
6.1 RESOLUTION NO. 2010-6894 – APPROVING PLACEMENT OF AN OCEAN AND 

BEACH SURVEILLANCE CAMERA AT THE PALM AVENUE STREET END PLAZA.  
(0220-20) 

COUNCILMEMBER BRAGG announced she had a conflict of interest on the item due to the 
location of her place of employment and left Council Chambers at 8:20 p.m. 
 
COUNCILMEMBER MCCOY announced she had a conflict of interest on the item due to the 
location of her residence and left Council Chambers at 8:20 p.m. 
 
CITY MANAGER BROWN introduced the item. 
 
LIFEGUARD CAPTAIN STABENOW gave a report on the item.  
 
TIM O’NEAL spoke in support of the item; he suggested the jetty be removed for public safety 
reasons; and also suggested a monitor be installed allowing lifeguards to communicate with 
visitors.   
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MOTION BY KING, SECOND BY ROSE, TO ADOPT RESOLUTION NO. 2010-6894 – 
APPROVING THE PLACEMENT OF AN OCEAN AND BEACH SURVEILLANCE CAMERA 
AT THE PALM AVENUE STREET END PLAZA.  MOTION CARRIED BY THE FOLLOWING 
VOTE:   
AYES: COUNCILMEMBERS: ROSE, KING, JANNEY 
NOES: COUNCILMEMBERS: NONE 
ABSENT: COUNCILMEMBERS: NONE  
DISQUALIFIED: COUNCILMEMBERS: MCCOY, BRAGG (DUE TO POTENTIAL 

CONFLICTS OF INTEREST) 

 

ADJOURNMENT 
MAYOR JANNEY adjourned the meeting at  8:30 p.m. 
 

      
James C. Janney, Mayor 
 
 

      
Jacqueline M. Hald, CMC  
City Clerk 
 













































ATTACHMENT 1 

 

RESOLUTION NO. 2010-6913 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IMPERIAL BEACH, 
CALIFORNIA, AUTHORIZING THE SALE OF CERTAIN SURPLUS CITY EQUIPMENT 

WHEREAS, I.B.M.C. Chapter 3.04.050 states:  “The purchasing officer shall have the 
following powers and duties: 

…J.  To recommend to the city manager the transfer of surplus or unused supplies and 
equipment between departments as needed and the sale of all supplies and equipment which 
cannot be used by any agency or which have become unsuitable for city use;” and 

 
WHEREAS, the City Council of the City of Imperial Beach on October 3, 1990, adopted 

Resolution No. 90-3828 authorizing its Finance Director to participate in periodic sales of 
surplus property by the San Diego County Division of Purchasing and Contracting; and 

 
WHEREAS, the City Council of the City of Imperial Beach now desires to declare the 

items of equipment shown on Exhibit “A” attached hereto as surplus or unsuitable for City use. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Imperial 

Beach that: 
1. The above recitals are true and correct. 
2. The City Council of the City of Imperial Beach declares the items of equipment 

shown on Exhibit “A” (attached hereto), surplus and/or unused and hereby directs 
the Finance Director to dispose of same as follows: 

 Items in Exhibit “A” through the San Diego County Division of Purchasing and 
Contracting or as otherwise authorized by the City Manager. 

 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of Imperial 

Beach at its meeting held on the 7th day of July 2010, by the following roll call vote: 

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  

 
      
JAMES C. JANNEY, MAYOR 

ATTEST: 
 
 
      
JACQUELINE M. HALD, CMC 
CITY CLERK 

 
I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a true and 
correct copy of Resolution No. 2010-6913 – A Resolution of the City Council of the City of 
Imperial Beach, California, AUTHORIZING THE SALE OF CERTAIN SURPLUS CITY 
EQUIPMENT. 
 
 
 
              
CITY CLERK       DATE 
 

 



 

IMPERIAL BEACH 
EQUIPMENT INVENTORY LIST 

FOR COUNTY AUCTION 
 

 
 ITE
M 

 
 QTY 

 
 DESCRIPTION 

 
PROPERTY 

TAG # 

 
 

1.  1 Computer:  0035759854 1656  

2.  1         “          005759854 1657  

3.  1         “          KR56OUT#ABA   ---  

4.  1         “          G2UJ451 1549  

5.  1         “          5WKJ451 1507  

6.  1                                 “          EN27OUT#ABA 1646  

7.  1         “          7TKJ451 1506  

8.      1         “          0036816527 1659  

9.  1         “          0036599846 1626  

10.  1         “          QE726L040001   ---  

11.  1         “          GTKJ451 1505  

12.  1         “          D142FRY1K207 1157  

13.  1         “          1810B0008004   ---  

14.  1         “          0029821286 1386  

15.  1         “          5VKJ451 1531  

16.  1         “          0035911000 1589  

17.  1         “          0035408530 1555  

18.  1         “          CSKJ451 1527  

19.  1         “          MXL85205KQ   ---  

20.  1         “          MXL6490VGG   ---  

21.   1 Video:         MRB5650H09996   ---  

22.  1    “               MRB5650H09999   ---  

23.  1    “               MUL7007K0039105   ---  

24.  1    “               E172FPT   ---  

25.  1    “               EM885AA   ---  

26.  1    “               CNC725S5Z8   ---  

27.  1    “               CND7391Y6B   ---  

28.  1    “               CND713436Y   ---  

29.  1    “               ETL18091025    ---  

30.  1    “               MUL7007K00   ---  

31.  1    “               MW662BOH04269   ---  

32.  1    “               CX000445133046   ---  

33.  1    “               E172FTP   ---  

34.  1 Scanner:     CT3X010339   ---  

35.  1 Router:        JMX0838LDXT   ---  

36.  1 Switch:        S4493811   ---  

37.  1     “               S4511382 1364  

38.  1 Computer:    MXL6490SL8 1632  

39.  1 Printer:         3FV0065442 1221  

40.  1     “                MX9881V10S   ---  

41.  1     “                JPGGN28810 A0042  

42.  1     “                Q1319A A0033  

Exhibit A 



 

43.  1 Printer:         USQF004375   ---  

44.  1      “                JPTG013656   ---  

45.  1     “                CNBJY07687 1662  

46.  1     “                CNBRK42415   ---  

47.  1 1999 Dodge 2500 3B6KC26Z2 
XM542942 
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PROJECT EVALUATION/DISCUSSION:  
 
The City recently approved a coastal development permit, a conditional use permit, and site 
plan review for the Imperial Beach Farmers Market at Pier Plaza (MF 1036) which may be 
characterized as a program of portable vendors operating as an open-air market.  A number of 
other outdoor vendors (BBQ stands, hot dog carts, and taco vendors) have asked the City if 
they could operate as outdoor vendors apart from the venue of the Farmers Market.  The City 
was advised by an outdoor vendor that the Farmers Market does not allow food vendors that 
market meats.   
 

 
 
A number of other cities have had a history of outdoor markets.  Some date back to ancient 

times.  In Greece, the Agora (Ἀγορά) was the central marketplace and focal point for politics and 
social interaction that took place outdoors.  The Roman forum also performed the same 
function.  The advent of refrigeration and motorized vehicles, however, transformed urban 
development and marketing.  Produce and merchandise were now offered in enclosed stores 
instead of open-air markets perhaps for a variety of reasons: security, health, aesthetic, and 
market reasons.   
 

 
However, San Francisco has retained some outdoor markets such as Fisherman’s Wharf and 
Seattle has retained Pike Place.  Europe, Asia, and Latin America also retain their tradition of 
open-air markets.   
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Some cities that have large venues allow swap meets/flea markets.  
 

 
 
Some outdoor vendors who operate alone can exploit the attraction of a popular venue such as 
Central Park in New York City or Balboa Park to capture customers similar to the way anchor 
stores in shopping malls will attract specialty stores that hope to capture customers.  Pier Plaza 
in Imperial Beach has a similar potential.  New York City, however, has had an enforcement 
problem with individual vendors who battle for turf in the trade zone.  
 

Turf War at the Hot Dog Cart 

 
 
Outdoor activities have the potential to be unattractive.  Imperial Beach, as have other cities, 
requires, with some exceptions, that business activities be conducted within a building:  
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Chapter 19.72. OUTDOOR USES  
19.72.010. Purpose of provisions. 

The purpose of this chapter is to improve the appearance of the city, to safeguard and 
enhance property values, and to promote and protect the public health, safety and welfare by 
requiring business activity not normally conducted out-of-doors, or which may be objectionable 
to persons viewing such activity from public property, to conduct such activity inside a building. 
(Ord. 601 § 1 (part), 1983; Ord. 94-884, 1994)  

19.72.020. Applicability of provisions.  

The provisions of this chapter apply to any business, activity or use which is required to 
obtain a business license as required by this code, regardless of the zone in which it is located. 
This chapter does not apply to any business or activity carried out on public property or streets. 
(Ord. 601 § 1 (part), 1983; Ord. 94-884, 1994)  

19.72.030. Regulations generally.  

Except as otherwise provided, any business, activity or use which is required to obtain a 
city business license shall conduct such business activity or use entirely inside a building or 
buildings. No item of personal or business property offered for sale, lease, rent or trade shall be 
stored or displayed permanently or temporarily outside a building, except that such items of 
personalty may be stored or maintained in a storage area located in the rear yard or yard area 
opposite the fronting street; provided, such storage area shall be completely enclosed by an 
opaque fence not less than six feet in height. For purposes of this section, the limit of a building 
shall be considered the area enclosed by the exterior walls. Roof projections, overhangs, 
awnings and alcoves shall not be considered inside a building. All businesses shall be 
conducted on private property. (Ord. 601 § 1 (part), 1983; Ord. 94-884, 1994)  

19.72.040. Exempted uses.  
The provisions of this chapter do not apply to the following:  

A. Service stations;  

B. Drive-in and walk-up restaurants;  

C. Automobile, motorcycle, boat, trailer, bicycle and other vehicular sales or rentals;  

D. Temporary construction and reconstruction projects;  

E. Carnivals, circuses, fairs and amusements normally conducting business outside 
of buildings;  

F. Rental of beach recreation equipment;  

G. Other businesses which, by determination of the planning commission, normally 
conduct all or part of their business outside of buildings. (Ord. 601 § 1 (part), 
1983; Ord. 94-884, 1994)  

19.72.050. Temporary outdoor sales or displays—Permit required. 

Temporary outdoor display and sale of items of property shall be permitted under the 
following conditions:  

A. A permit authorizing such temporary outdoor display or sales shall be obtained 
from the community development department. At the time the application is filed the applicant 
shall pay a temporary sales permit fee in such amount as the city council shall from time to time 
establish by resolution.  
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B. Application for each permit shall be made on forms provided by the community 
development department. Such application shall be made not less than five days prior to the 
date of sale or display.  

C. Businesses shall display or store merchandise only on private property. All 
merchandise and goods shall be attended during hours of display.  

D. Each business shall be permitted not more than four permits a year.  

E. Permits shall be effective for not more than seventy-two consecutive hours from 
the starting time specified on the permit.  

F. The applicant shall show that the sale is to be conducted in a safe and proper 
manner which will not obstruct traffic or cause hazardous or otherwise detrimental conditions. 
(Ord. 601 § 1 (part), 1983; Ord. 94-884, 1994)  

 

 
Cities began to recognize, though, that 
organized outdoor activities can convey a 
sense of social interaction, bustling trade, 
excitement and interest.  Street fairs are 
held in various cities to celebrate certain 
festive events.  Interest in farmers markets 
also grew, in part, for this reason.  The City 
of Imperial Beach does not have an 
extensive history with outdoor vendors other 
than those who participate at special events 
such as the annual Sandcastle Competition 
Festival.  Our Farmers Market at Pier Plaza 
is a new venture with open-air markets in 
Imperial Beach.  It is operating as an 
organized program under city entitlements.   
 
Many of the outdoor cart vendors propose to offer food and/or beverages and our Outdoor Uses 
provision exempts drive-in and walk-up restaurants from the enclosure requirement.  However, 
our zoning ordinance narrowly defines a restaurant such that it tends not to consider a café or 
outdoor cart vendors (which are not explicitly defined) as a restaurant use.   
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19.04.655. Restaurant.  
“Restaurant” means a place which is regularly and in a bona fide manner used and kept 

open for the serving of meals to guests for compensation and which has an adequate seating 
area for the consumption of meals and suitable kitchen facilities connected therewith, containing 
conveniences for cooking an assortment of foods which may be required for ordinary meals. As 
used in this definition, the word “meals” means the usual assortment of foods commonly 
ordered at various hours of the day; the services of only such foods as sandwiches or salads 
shall not be deemed in compliance with this requirement. As used in this definition, the words 
“suitable kitchen facilities” shall include cooking equipment (such as deep fryers, stoves or 
ovens) requiring hood fans, an operable dish washing machine, and a central freezing and 
refrigeration area. The percentage of alcohol sales in monetary terms shall not exceed that of 
food sales and still comply with this definition. (Ord. 94-884, 1994)  

Since cafes and restaurants are both eating and drinking establishments, the Planning 
Commission Interpretation would seek to clarify that a café may also be allowed as an 
exempted outdoor use.  Additionally, staff is seeking a determination and clarification that 
outdoor cart vendors fall under the classification of “other businesses which normally conduct all 
or part of their business outside of buildings,” as provided under IBMC Section 19.72.040.G.  
 
General Plan/Local Coastal Plan/Zoning Consistency:  The General Plan has some goals 
and policies that can relate to outdoor uses.   
 
GOAL 11 SMALL BEACH ORIENTED TOWN  
 
The overriding goal for Imperial Beach shall be the retention of the quality of life and 
atmosphere of a small beach-oriented town.  
 

 A town that is not overcrowded or exclusive like many California beach communities.  
 

 A town with a human scale and a relaxed pace of life.  
 
L-4  Commercial Uses and Areas  

Specific policies for commercial uses and areas are:  
 
a. Attractive and Stimulating Surroundings  

Commercial areas should be enjoyable places in which to shop and work.  This means 
providing pedestrian scaled design, landscaping of building sites and parking lots, street 
trees, screening unsightly storage and parking areas and banning out-of-scale 
advertising.  All new commercial developments and major expansions of existing 
commercial uses should be subject to design controls.  
 

b. Fostering New Commercial Development  
Commercial development should be encouraged to increase the City's tax base, and 
evaluated in terms of the effect it will have on the economy and quality of living in the 
City.  Particular emphasis should be placed on the development of new businesses and 
fostering commercial uses providing goods and services to residents and visitors.  

e.  Seacoast Commercial (C-2 & MU-2)  
The Seacoast commercial area shall serve as a visitor serving, pedestrian-oriented 
commercial area.  Existing residential uses shall be slowly transitioned to new visitor 
serving commercial uses.  As part of the design review, 2nd or 3rd stories may be 
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required to be set-back from Seacoast Drive.  
 
Timeshares shall be prohibited on the first floor unless 25% are reserved for overnight 
accommodation.  

 

 
In addition to these land use policies, the City should consider economic equity.  Enclosed 
stores are required to comply with regulations such as building codes, design review, and 
parking requirements that translate into additional overhead expenses.  The City promotes 
outdoor dining to enhance the pedestrian experience along the street front but it needs to 
ensure that individual outdoor vendors do not operate at an unfair advantage over enclosed 
businesses.  Also, we anticipate that having individual vendors scattered throughout the City 
may not be consistent with the aesthetic character that the City wants to promote.  In order to 
promote the aesthetic quality of the City as expressed in Chapter 19.72 (Outdoor Uses), outdoor 
vendors may need to be operating through a location program under city entitlements similar to 
the way the Farmers Market was allowed to operate.   
 
If the Farmers Market does not allow meat 
vendors, these vendors could be accommodated 
under separate city entitlements.  Other farmers 
markets allow meat vendors and a number of 
cities hold events such as BBQ festivals that take 
place once a year.  It is possible to allow vendors 
that operate a cook-out (“a la Parilla junto a la 
playa” or “BBQ by the Beach”) other than on an 
annual basis.  It should go through an entitlement 
process (coastal development permit, conditional use 
permit, and site plan review) similar to the Farmers 
Market in order for the City Council to ensure that the 
activity addresses issues such as parking, aesthetics, 
community character, and equity.  A County health 
permit is always required for food vendors.   
 
Push cart vendors are also outdoor uses that have 
some history in other cities, such as in San Diego.  
We might apply some of San Diego’s ideas and 
regulations by allowing them in certain locations in the 
City of Imperial Beach through a discretionary permit.  
If directed to do so, staff could allow outdoor vendors 
as a permitted use subject to typical use and 
operating restrictions.  Staff could also return to the 
City Council with an ordinance specifically regulating 
these uses.  
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ENVIRONMENTAL DETERMINATION: This 
interpretation may be exempted from the requirements 
of the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15061(3) 
(General Rule).  However, individual projects would be 
evaluated for impacts per CEQA regulations as their 
applications are processed for review.  
 
Coastal Development Permit: Vendors have asked 
to be located in the coastal zone as defined by the 
California Coastal Act of 1976.  However, since this 
interpretation is not a coastal development permit per 
se, a subsequent coastal development permit may be 
required for those projects located in the coastal zone.  
 
FISCAL ANALYSIS:  
 
As applicants apply for permits, deposits will be 
required to defray the processing costs for any 
discretionary permits.  Additional fees may be levied 
to underwrite the cost of providing public services such as trash pickup and security.  
 
DEPARTMENT RECOMMENDATION:  
 
A determination or interpretation by the Planning Commission is requested that would provide 
sufficient direction to city staff in applying the Outdoor Uses provisions to permanent portable 
outdoor vendor business applications.  Among the options that may be considered by the City 
Council acting as the Planning Commission include:  
 
1. Disallow push carts and outdoor vendors.  

2. Allow push carts and outdoor vendors through a discretionary permit (such as a 
conditional use permit) that provides for a location program where these uses would be 
allowed in order to address parking, accessibility, community character, and other 
issues; and interpret that cafes are eating and drinking establishments similar to 
restaurants that could qualify as an exemption under Section 19.72.040.  

3. Allow push carts and outdoor vendors only after the City Council has adopted new 
regulations that would permit push carts and outdoor vendors.  

4. Allow push carts and outdoor vendors through staff approval perhaps during an interim 
period prior to the adoption of new regulations that would permit push carts and outdoor 
vendors and interpret that cafes are eating and drinking establishments similar to 
restaurants that could qualify as an exemption under Section 19.72.040.  

 
Staff recommends that the City Council/Planning Commission:  
 
1. Open the public hearing.  

2. Consider public testimony.  

3. Close the public hearing.  
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MEDICAL MARIJUANA IN SAN DIEGO 

INTRODUCTION
The 2009/2010 San Diego County Grand Jury received more complaints on the subject of 
medical marijuana than on any other subject.  The common thread of these complaints is 
the lack of clear and uniform guidelines under which qualified medical marijuana patients 
can obtain marijuana.  The threat of reprisals against these patients and their suppliers by 
law enforcement agents was also a common concern.  The collateral issue is the 
proliferation of storefront medical marijuana “dispensaries” in the City of San Diego, 
many of which community members allege are operating illegally.  These issues have 
been compounded by a legislative/judicial quagmire of conflicting federal, State and local 
regulations and court decisions.  The 2009 California Police Chief’s Association “white 
paper” refers to the catch-22 in which local public entities are ensnared in trying to 
reconcile California’s medical marijuana laws on one hand and federal regulations on the 
other.

This report seeks to balance the concerns of patients for whom the use of medical 
marijuana has legally and legitimately been recommended with the concerns of residents 
disturbed by the activities that surround marijuana stores opening in their communities.  
This balance can be achieved by the adoption of enforceable ordinances for the licensing 
and monitoring of a limited number of medical marijuana collectives and cooperatives in 
the eighteen cities and the unincorporated areas of the County.  These collectives and 
cooperatives should be operated in strict accordance with the regulations in Senate Bill 
420 (in effect as of January 1, 2004) and the guidelines set forth by the State Attorney 
General in August 2008. 

Until such ordinances can be put into effect, the Grand Jury is suggesting the enactment 
of an immediate moratorium on the opening of additional storefront dispensaries in the 
City of San Diego.

The San Diego County District Attorney’s Office has coordinated the execution of search 
warrants in the current fiscal year on a number of storefront dispensaries allegedly 
operating illegally.  There are some operators of collectives and cooperatives who are 
trying to operate within the law.  Consequently, the Grand Jury believes that the District 
Attorney’s Office should publish a position paper to outline what it considers the legal 
and illegal operation of medical marijuana collectives and cooperatives and should also 
establish a Medical Marijuana Advisory Council as a forum to engage in an ongoing 
dialogue with the operators, patients, and members of the public.   

Disclaimer:  The report does not endorse or condone the illegal use of drugs.  The report 
does not address the issue of whether marijuana has any medicinal value.  California law 
is clear:  the cultivation and possession of marijuana is not punishable under State law 
when necessary for medical purposes and authorized by a physician. 
.

ATTACHMENT 1
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INVESTIGATION
The Grand Jury:

Researched applicable federal, State and local laws and court cases 
Researched the laws, regulations and guidelines of the fourteen other states that 
have medical marijuana programs, with the objective of identifying common 
successful best practices 
Researched practices in other selected cities and counties in the State 
Obtained and analyzed regulations for the County of San Diego and each of its 
eighteen cities 
Monitored the activities and recommendations of the City of San Diego’s Medical 
Marijuana Task Force 
Interviewed selected  Medical Marijuana Task Force members and elected 
officials
Interviewed community members who have identified possibly illegal 
dispensaries in their neighborhoods 
Interviewed operators of marijuana collectives and visited two collectives 
Interviewed County and City health and medical officials 
Interviewed law enforcement personnel and reviewed the 2009 White Paper on 
Medical Marijuana Dispensaries published by the California Police Chiefs 
Association 
Interviewed medical marijuana patients 
Interviewed four attorneys with experience in medical marijuana issues 
Observed operations of the Medical Marijuana ID Card Program operated by the 
County Health and Human Services Agency 
Reviewed and partially adapted the report of the 2004/2005 Grand Jury entitled 
The Politics of Medical Marijuana 
Researched the web sites of the Medical Review Board of California and the 
Osteopathic Review Board of California

Issues Identified: The purpose of the study is to identify the steps the County of San 
Diego and its eighteen cities have taken to implement the State of California’s 
Compassionate Use Act of 1996.  As a result of the Grand Jury’s investigation, the 
following issues have been identified: 

Lack of uniform guidelines for patient eligibility and identification 
Lack of uniform guidelines for the licensing and regulation of operators of 
cooperatives, collectives and “dispensaries” 
Moratoria and outright bans on medical marijuana distribution outlets in many 
communities in San Diego County
Conflicting federal, State and local regulations 
Community outrage and possible criminal activity associated with unregulated 
storefront and mobile “dispensaries” 
Large scale cash transactions not subject to audit; potential for tax fraud 
Limited number of physicians prescribing marijuana; incomplete diagnoses based 
on patient’s reporting of symptoms 
Lack of dialogue between law enforcement agencies and patient advocacy groups 
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DISCUSSION 
Federal Law: Marijuana is a Schedule I Controlled Substance

The Controlled Substances Act, 21 U.S.C. 801 et seq., makes it unlawful to 
“manufacture, distribute, or dispense, or possess with intent to manufacture, distribute, or 
dispense” any controlled substance.  It is also a crime to possess any controlled substance 
except as authorized by the Act.   Persons who violate federal law are subject to criminal 
and civil penalties. 

The restrictions that the Controlled Substances Act places on the manufacture, 
distribution, and possession of a controlled substance depend upon the schedule in which 
the drug has been placed.   Since the Controlled Substances Act was enacted in 1970, 
marijuana has been classified as a Schedule I controlled substance.    

According to 21 U.S.C. 812(b) (1) (A)-(C), a drug is listed in Schedule I, the most 
restrictive schedule, if the following findings have been made: 

          “(A) The drug or other substance has a high potential for abuse. 

(B) The drug or other substance has no currently accepted medical use in 
                   treatment in the United States. 

(C) There is a lack of accepted safety for use of the drug or other substance under 
                   medical supervision."  

Under federal law, it is unlawful to manufacture, distribute, dispense, or possess 
marijuana or any other Schedule I drug, except as part of a strictly controlled research 
project that has been registered with the Drug Enforcement Administration and approved 
by the Food and Drug Administration.    

In the case of Gonzales v. Raich, the United States Supreme Court declared that, despite 
the attempts of several states to legalize marijuana partially, it continues to be wholly 
illegal since it is classified as a Schedule I drug under federal law.  The Controlled 
Substances Act does not recognize the medical use of marijuana.  As such, there are no 
exceptions to its illegality.  Over the past thirty years, there have been several attempts to 
have marijuana reclassified to a different schedule which would permit medical use of the 
drug.  These attempts have all failed. 

The June 6, 2005 Gonzales v.  Raich decision upheld the federal ban on the use of 
marijuana even where states approve its use for medicinal purposes.  The mere 
categorization of marijuana as “medical” by some states fails to carve out any legally 
recognized exception regarding the drug. The government argued that if a single 
exception was made to the Controlled Substances Act, it would become unenforceable in 
practice.
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A dissenting opinion in the Gonzalez v.  Raich case stated "a single courageous State 
may, if its citizens choose, serve as a laboratory; and try novel social and economic 
experiments without risk to the rest of the country.”

While the Drug Enforcement Administration has been very active in raiding medical 
marijuana dispensaries in California in the recent past, and arresting and prosecuting their 
principal operators under federal law in selected cases, the United States Attorney 
General announced in March 2009 a major change of federal position in the enforcement 
of federal drug laws with respect to marijuana dispensaries.  Only those medical 
marijuana dispensaries that are suspected fronts for drug trafficking will be targeted for 
prosecution.  The Federal Department of Justice has new guidelines that allow for non-
enforcement of the federal ban in some situations: 

 “It will not be a priority to use federal resources to prosecute patients with serious 
illnesses or their caregivers who are complying with state laws on medical marijuana, but 
we will not tolerate drug traffickers who hide behind claims of compliance with state law 
to mask activities that are clearly illegal." 

It remains to be seen what standards and definitions will be used to determine what 
indicators will constitute a drug trafficking operation suitable to trigger investigation 
and enforcement under these new federal guidelines.   

The Grand Jury investigation revealed that law enforcement personnel in San Diego 
County attribute the recent spike in the opening of storefront medical marijuana 
dispensaries to the apparent relaxation of enforcement at the federal level.   

California Law

Proposition 215: On November 5, 1996, the voters of California passed Proposition 215.
This initiative measure added Section 11362.5 to the California Health and Safety Code 
and is also known as the Compassionate Use Act of 1996.   The purposes of the Act are 
“to ensure that seriously ill Californians have the right to obtain and use marijuana for 
medical purposes where the medical use is deemed appropriate and has been 
recommended by a physician who has determined that the person’s health would benefit 
from the use of marijuana .  .  .  and to ensure that patients and their primary caregivers 
who obtain and use marijuana for medical purposes upon the recommendation of a 
physician are not subject to criminal prosecution or sanction.”  Caregivers have the same 
right to legal possession, as does the patient.   A primary caregiver is defined by the Act 
as “the individual designated by the person exempted under this section who has 
consistently assumed responsibility for the housing, health, or safety of that person.”
[Emphasis added]   

An analysis of the Compassionate Use Act reveals that it did not address several issues 
that became problem areas during its implementation.  A fundamental weakness of the 
Act is that while it exempts qualified patients and their primary caregivers from State 
criminal prosecution, it does not address how those qualified patients obtain their 
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marijuana.  Not all patients or primary caretakers are able to cultivate marijuana on their 
own due to the nature of their illness and limitations of their housing situation, and so 
they need an external source of supply.  The words collaborative, collective and 
dispensary do not appear in the Act.  The Act also does not address limits on the amount 
of marijuana that patients or caregivers are allowed to possess.  It does not address the 
subject of medical marijuana identification cards or other documentation by which 
qualified patients could establish to law enforcement personnel their exemption from 
prosecution.

The Compassionate Use Act is also subject to differing interpretations in the area of 
patient eligibility.  Physicians may recommend marijuana for persons whose health 
would benefit from the drug in the treatment of such conditions as cancer, anorexia, 
AIDS, glaucoma, arthritis and other specified conditions.  However, physicians may also 
recommend marijuana to treat “any other illness for which marijuana provides relief.” 
This gives physicians wide latitude and discretion to recommend the drug for patients 
who may not meet the description of “seriously ill Californians” that the legislation was 
intended to help. 

Senate Bill 420: Although the Compassionate Use Act provided no set limits regarding 
the amount of marijuana patients may possess and/or cultivate, the California legislature 
adopted guidelines in 2003.  The Medical Marijuana Program Act, known as Senate Bill
420 (SB 420), incorporated as Health and Safety Code Sections 11362.7 -11362.83, was 
signed into law in October 2003 and took effect on January 1, 2004.   It imposes 
statewide guidelines outlining how much medical marijuana patients may grow and 
possess.   Under the guidelines, qualified patients and/or their primary caregivers may 
possess no more than eight ounces of dried marijuana and/or six mature (or twelve 
immature) marijuana plants.   However, SB 420 allows patients to possess larger amounts 
of marijuana when a physician recommends such quantities.   The legislation also allows 
counties and municipalities to approve and/or maintain local ordinances permitting 
patients to possess larger quantities of medical marijuana than allowed under the State 
guidelines.

The provisions of SB 420 regarding limits on the amount of marijuana a qualified patient 
or primary caregiver could legally possess were successfully challenged in the case of 
The People v. Patrick Kelly. According to the decision of the California State Supreme 
Court on January 21, 2010, the limit provisions of SB 420 have the effect of amending 
the Compassionate Use Act, which did not address limits on quantity for qualified 
medical marijuana patients.  Since the Compassionate Use Act was enacted by ballot 
initiative, the Supreme Court (upholding the ruling of two lower courts) ruled that only 
another ballot initiative could legally amend it.  Article II, section 10, subdivision (c) of 
the California Constitution provides the Legislature may "amend or repeal an initiative 
statute by another statute that becomes effective only when approved by the electors 
unless the initiative statute permits amendment or repeal without their approval."  The 
decision in the Kelly case did not invalidate SB 420 as a whole, only the provisions 
limiting quantities.  Federal regulations on quantity limits continue to apply.   
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SB 420 also mandates that the California State Department of Health Services establish a 
voluntary medical marijuana patient registry and issue identification cards to qualified 
patients and caregivers.   The cards are to be issued through County Health Departments 
or their designee.

While an official identification card is optional and is not necessary to provide an 
affirmative defense, the card is a convenience when a qualified patient or caregiver is 
confronted by law enforcement.   The system provides for a twenty-four hour telephone 
number for verification of patient and caregiver status. Verification can now also be 
done immediately on-line by entering the number of the ID card into the State 
Department of Public Health data base.  Upon verification, there would be no arrest or 
citation and marijuana and/or plants would not be confiscated unless legal limits are 
exceeded.  Such immediate verification is not always possible when the patient is 
carrying only the physician’s recommendation or no documentation at all. 

SB 420 provides that medical marijuana patients and primary caregivers may “associate 
within the State of California in order to collectively or cooperatively cultivate marijuana 
for medical purposes.”  That is the only reference to collectives or cooperatives in SB 
420.  The term “dispensary” does not appear in the law. 

Attorney General’s Guidelines: SB 420 does require the State Attorney General to 
“develop and adopt appropriate guidelines to ensure the security and nondiversion of 
marijuana grown for medical use by patients qualified under the Compassionate Use Act 
of 1996.”  This resulted in the promulgation of an eleven page document in August 2008, 
widely known as the Attorney General’s Guidelines. Four pages of this document are 
devoted to guidelines for the operation of collectives and cooperatives.  Those guidelines 
are summarized as follows: 

Cooperatives and collectives must be non-profit entities; 
Medical marijuana transactions are subject to sales tax, per a determination by the 
State Board of Equalization; 
Cooperatives and collectives must follow generally accepted cash handling 
practices, such as maintaining a ledger of cash transactions; 
Each member’s status as a qualified patient or primary caregiver must be verified, 
either by possession of a valid Medical Marijuana ID Card or by authentication of 
a doctor’s recommendation through contact with the issuing physician, and be 
documented in the records of the cooperative or collective; and, 
Cooperatives and collectives must be self-contained; that is, they cannot distribute 
marijuana to or acquire marijuana from non-members. 

According to the Attorney General’s Guidelines, some of the storefront medical 
marijuana “dispensaries” now operating in San Diego can be considered legal, but only if 
they are properly operated and organized as cooperatives or collectives and adhere to the 
guidelines above.  Both medical marijuana advocates and law enforcement officials 
indicated during the investigation that the Attorney General’s Guidelines are not specific 
enough and have been subject to a wide variety of interpretations by local governmental 
jurisdictions throughout the State.  In particular, advocates have claimed that law 
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enforcement agencies in San Diego County have been overly aggressive in raiding 
collectives which are attempting to comply with the Attorney General’s Guidelines. 

Programs In Other States

California was the first state to adopt a law permitting the medical use of marijuana.  
Since 1996 fourteen other states have enacted medical marijuana laws whereby, to some 
degree, marijuana recommended by a physician to a specified patient may be legally 
possessed.  These states are Alaska, Colorado, Hawaii, Maine, Maryland, Michigan, 
Montana, Nevada, New Jersey, New Mexico, Oregon, Rhode Island, Vermont, and 
Washington.

The medical marijuana laws in those states differ from those of California in that their 
programs are all operated solely on the state level, with little or no interpretive discretion 
left to local governmental entities, such as counties and cities.  Also many more of the 
issues associated with medical marijuana programs are addressed in the other states’ 
authorizing legislation than are addressed in California’s Compassionate Use Act.  Ten of 
these states have statewide patient registries and ID Card programs; in all of those states, 
the state issued card is mandatory for patient and caregiver participation.  The laws in ten 
of those states are silent on the subject of cooperatives and collectives.  New Mexico and 
Rhode Island have state licensed and regulated providers of medical marijuana.  The 
recently established program in New Jersey proposes to establish a network of 
distribution outlets under State management.  A medical marijuana patient in Oregon 
must list his or her marijuana provider with the State as a “registered site.” 

The majority of the other states are more specific than California in listing the diagnosed 
diseases which qualify a patient as eligible; those states have appeal processes under 
which additional medical conditions may be added.  The limits for possession vary 
widely among the states which have medical marijuana programs. 

Local Government Implementation

The 2004/2005 San Diego County Grand Jury published a report dated June 8, 2005 
entitled The Politics of Medical Marijuana: A Question of Compassion, many parts of 
which have been adapted for this report.  Among the major findings of the 2004/2005 
Grand Jury was the failure of San Diego County to implement the provisions of the 
Compassionate Use Act and SB 420.  Their report specifically cited the failure of the 
County to establish a program for the issuance of medical marijuana ID cards and the 
failure to issue uniform protocols for law enforcement personnel.  Recommendations 
were addressed to the County Board of Supervisors on those two issues. 

ID Cards: Eight months after the 2004/2005 Grand Jury report was issued, the County of 
San Diego filed suit against the California Department of Health Services on February 1, 
2006 in San Diego Superior Court.  The County contended that the State law was pre-
empted by federal prohibitions against marijuana.  Therefore, the County of San Diego 
did not have to abide by the Compassionate Use Act and SB 420. 
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San Diego County Board of Supervisors claimed that their lawsuit was filed in response 
to a threatened suit by the San Diego chapter of the National Organization for the Repeal 
of Marijuana Laws (NORML) over the County's objection to implementing the state's 
medical marijuana ID card program.  Therefore, the case is called San Diego County v.
San Diego NORML.  On December 6, 2006, the Court confirmed the validity of 
California medical marijuana laws and rejected the County’s challenge.

The County of San Diego appealed the Superior Court decision on February 22, 2007.
On July 31, 2008, the California Court of Appeal for the Fourth Appellate District, 
Division One, issued a decision denying the County’s position on the basis that the 
applications for the ID card expressly state the card will not exempt the bearer from 
compliance with federal laws.  Also, the card itself does not imply that the holder is 
immune from prosecution for federal offenses.  The card merely identifies those persons 
California has elected to exempt from State criminal penalties and thus there is no 
conflict with the federal Controlled Substances Act. 

On October 16, 2008, the California Supreme Court denied the County’s Petition for 
Review and the United States Supreme Court denied the County’s request to hear the 
case on May 26, 2009.

On July 6, 2009, the County initiated its Medical Marijuana ID Card Program.  Through 
March 2010, the County had received 495 applications for the card.  This is a low total, 
since there are at least 5,000 (and probably considerably more) medical marijuana 
patients in the County.  County staff were prepared to receive many more applications.
The ID Card Program is operated on a cost recovery basis, so the fee for the card is $166 
($83 for Medi-Cal recipients).  The Grand Jury investigation revealed that the high fee 
was not as much a cause for the relatively low number of applicants as was the fear by 
applicants that their names and addresses would be entered into a data base available to 
law enforcement agents.  The investigation showed that this is not the case.  All 
transactions are held in strict confidence; law enforcement personnel entering a suspect’s 
ID Card number into the State data base would only be able to ascertain whether or not 
that card was currently valid. 

Members of the Grand Jury visited the County’s Medical Marijuana ID Card Program 
located in the Health Services Complex at 3851 Rosecrans Street, San Diego.  Unlike 
other aspects of medical marijuana law, the ID Card Program has definite guidelines for 
patients, primary caregivers and staff to follow.  Among these are: 

All applications must be filed in person. 
Primary caregivers applying for a card must appear at the same time as the 
patient.
The non-refundable fee must be paid at the time of application. 
A photo identification card and proof of residence must be submitted with the 
application.
A valid doctor’s recommendation must be presented with the application. 
Staff must verify whether the recommending physician is currently licensed. 
Staff must verify the authenticity of the recommendation with the physician. 
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Staff determine the validity of a primary caregiver’s status in accordance with the 
definition in the Compassionate Use Act, cited above.   
Approved applications are entered into the State data base and the card is issued 
by the State Department of Health Services within thirty days. 

Staff of the Medical Marijuana ID Card Program are currently conducting training 
sessions for law enforcement personnel in authenticating the card.  Advantages of having 
a card include: 

Having the card should prevent arrest or prosecution for patients dealing with law 
enforcement and possessing less medicine than allowed by county or state 
guidelines.
Not having an ID card might result in an arrest. 
Possession of the ID card is a now mandatory condition for those patients on 
probation.
The ID card is still an optional program for all other patients, but having an ID 
may be useful in a law enforcement encounter.   

Law Enforcement Protocols: During the three year period the County of San Diego was 
litigating the legality of the State’s medical marijuana laws, local jurisdictions in the 
County did very little to establish guidelines.  This is especially true in the area of 
regulating the outlets for obtaining marijuana: cooperatives, collectives and 
“dispensaries”.  There have been a number of undercover sting operations, and 
executions of search warrants for allegedly illegal medical marijuana operations.  
Operators of some of these facilities have been arrested and charged.  On September 9, 
2009, Operation Green Rx, a multi-agency investigation targeting fourteen medical 
marijuana dispensaries, resulted in the arrests of thirty-three people, fourteen of whom 
were medical marijuana patients.  This operation was conducted by the Office of the San 
Diego County District Attorney and a coalition of federal, county and municipal law 
enforcement agencies.  Such operations have not reduced the proliferation of storefront 
dispensaries in the City of San Diego.  Two recent highly publicized prosecutions of 
medical marijuana collective owners resulted in acquittals. 

Community members opposed to the opening of medical marijuana storefront 
dispensaries in their neighborhoods are monitoring them for possible illegal activities.  
Operators of apparently legal collectives also acknowledge that many of the newly 
opened dispensaries are operating outside the law.   The following types of activities have 
been observed at some of the alleged illegal dispensaries: 

a) glossy advertisements in local publications 
b) inducements of free or reduced price marijuana 
c) sign twirler advertising 
d) patients congregating outside the facility 
e) younger customers with no apparent disabilities 
f) sales of  other drugs and other non-marijuana products 
g) selling marijuana to non-members 
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h) obtaining marijuana from non-members 
i) importing marijuana from outside the County 
j) weapons on the premises 
k) frequented by members of street gangs 
l) large supplies of cash with no ledger or records of transactions 
m) doctors associated with the facility giving recommendations, with little or 

no examination of patients 
n) failure to authenticate recommendations of prospective members 
o) operators of dispensaries acting as primary caregivers for  multiple 

patients 
p) profit making dispensaries  

Even law enforcement personnel and community opponents of storefront dispensaries 
acknowledge that the dispensary clientele includes the seriously ill patients that the 
medical marijuana legislation was intended to help.  Patients and operators of legally 
operating collectives are requesting guidelines from law enforcement so that patients may 
have safe access to medical marijuana and so that operators will not be subject to search 
warrants and arrests.  The United States Attorney General has issued an enforcement 
opinion; the State Attorney General has issued guidelines.  The Grand Jury is proposing 
that the District Attorney of the County of San Diego follow suit by issuing a position 
paper on what is and what is not considered a legal cooperative or collective in this 
County.  This position paper can be developed in cooperation with the San Diego County 
Sheriff’s Department and in consultation with leaders of municipal law enforcement 
agencies throughout the County. 

Medical Marijuana Advisory Council: Another area of concern among medical 
marijuana advocates is the absence of a forum for the exchange of information between 
government leaders and the collective operators and members.  This is especially 
important at a time when court decisions and the proposed enactment of new regulatory 
ordinances by both the County and the City of San Diego are constantly changing the 
medical marijuana landscape.  The County’s web site lists about twenty advisory councils 
or committees.  Examples are the Older Adults System of Care Advisory Council, the 
Parks Advisory Committee, and the Veterans Advisory Council.  The Grand Jury is 
suggesting that a Medical Marijuana Advisory Council be established in the District 
Attorney’s Office.  This Advisory Council would provide a forum through which the 
operators of legitimate medical marijuana cooperatives and collectives, as well as patients 
and members of the public, could engage in dialogue with representatives of the County 
law enforcement agencies on a regular basis.    

Regulatory Strategies:
The County of San Diego and each of its eighteen cities have chosen one of the following 
three strategies to control the establishment of medical marijuana dispensaries in their 
respective jurisdictions: 

1. Enactment of interim moratoria 
2. Outright bans 
3. No permissible use under existing land use codes 
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Just because one of these strategies is in effect in a given community does not necessarily 
mean that there are no cooperatives or collectives currently operating in that jurisdiction. 

Moratoria: While in the process of investigating and researching the issue of licensing 
marijuana dispensaries, city councils may enact date-specific moratoria that expressly 
prohibit the presence of medical marijuana dispensaries and prohibit the sale of marijuana 
anywhere within the incorporated boundaries of the city until a specified date.  Before 
such a moratorium’s date of expiration, the moratorium may then either be extended or a 
city ordinance enacted allowing for the regulation, licensing and permitting of medical 
marijuana collectives and cooperatives. 

A county board of supervisors can also enact a moratorium with respect to marijuana 
dispensaries within the unincorporated areas of a county.  Approximately eighty 
California cities, including the cities of Chula Vista, Imperial Beach, National City, 
Oceanside and Santee have enacted moratoria on marijuana dispensaries. 

The following provisions of California Government Code Section 65858 apply when a 
moratorium is being established: 

The legislative body to protect the public safety, health, and welfare, may adopt as 
an urgency measure an interim ordinance prohibiting any uses that may be in 
conflict with a contemplated general plan, specific plan, or zoning proposal that 
the legislative body, planning commission or the planning department is 
considering or studying or intends to study within a reasonable time.  That 
urgency measure shall require a four-fifths vote of the legislative body for 
adoption.
The legislative body may extend the interim ordinance for ten months and fifteen 
days and subsequently extend the interim ordinance for one year.  Any extension 
shall also require a four-fifths vote for adoption.  Not more than two extensions 
may be adopted. 
The legislative body shall not adopt or extend any interim ordinance unless the 
ordinance contains legislative findings that there is a current and immediate threat 
to the public health, safety, or welfare.
Ten days prior to the expiration of that interim ordinance or any extension, the 
legislative body shall issue a written report describing the measures taken to 
alleviate the condition which led to the adoption of the ordinance.

The City of San Diego’s Medical Marijuana Task Force is currently studying specific 
zoning and land use proposals for medical marijuana cooperatives and collectives.  Until 
the recommendations of the Task Force are adopted into law, the City Council may enact 
a moratorium on the opening of any additional “dispensaries” under the provisions of 
Government Code Section 65858.  The Grand Jury proposes the enactment of such a 
moratorium.  The failure to enact a moratorium in the City of Los Angeles has resulted in 
the opening of an estimated 1,000 dispensaries that officials are now trying to regulate.
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On September 26, 2009 the County of San Diego Board of Supervisors enacted a 
moratorium on the establishment of medical marijuana collectives in the unincorporated 
areas.  The purpose of the moratorium was to allow County staff the time to study how 
collectives should be permitted and appropriately regulated.  The County Department of 
Planning and Land Use published regulatory guidelines and a draft ordinance on March 
3, 2010.  The draft ordinance marks a major step forward for the County after many years 
of challenging the legality of the State’s medical marijuana laws.  However, the 
ordinance was not developed in consultation with patient advocates and is perceived to be 
more restrictive than what has been recommended for the City of San Diego by the 
Medical Marijuana Task Force.  Public comment on the draft ordinance closed on April 
2, 2010.  The ordinance is on the agenda for the County Planning Commission meeting 
on May 14, 2010 and is scheduled to be considered by the Board of Supervisors on June 
23, 2010.

Bans: While the Compassionate Use Act of 1996 allows seriously ill persons to obtain 
and use marijuana for medical purposes upon a physician’s recommendation, it is silent 
on medical marijuana dispensaries and does not expressly authorize or prohibit the sale of 
medical marijuana to patients or primary caregivers.  Neither Proposition 215 nor Senate 
Bill 420 specifically authorize nor prohibit the dispensing of marijuana from a storefront 
business.  Also, no State statute expressly permits or disallows the licensing or operation 
of marijuana dispensaries.  Consequently, over a hundred California cities and nine 
counties have prohibited marijuana dispensaries within their respective geographical 
boundaries.

In San Diego County, the Cities of El Cajon, Escondido, San Marcos and Vista have 
enacted bans on medical marijuana dispensaries.  These total bans deny some qualified 
patients access to medical marijuana in their communities of residence; they also place 
the onus of regulation and enforcement on neighboring cities that either permit and 
regulate such establishments or are presently considering the enactment of  land use and 
zoning ordinances.

The legality of outright bans will most likely be determined by the decision in the case of 
Qualified Patients Association v. City of Anaheim, now pending in California's Fourth 
Appellate District Court.  A decision was initially expected in December 2009, but the 
Court requested further briefing to seek clarification on whether the State legislature 
meant to prevent local governments from using nuisance statutes to outlaw medical 
marijuana distribution. 

The plaintiff, Qualified Patients Association, filed a lawsuit shortly after Anaheim 
adopted a ban on dispensaries in July 2007.  It argued that the clear intent of the Medical 
Marijuana Program Act (SB 420), in providing an exemption under the nuisance law, was 
to preempt local ordinances and enforcement efforts based on nuisance law.  It also 
argued that local governments cannot simply ban an activity that has been deemed lawful 
by the state.  Qualified Patients Association had been in operation for about five months 
prior to the ban.  An appeal was filed in March 2008 after the Orange County Superior 
Court ruled that Anaheim could prohibit medical marijuana dispensaries from operating 
within its city limits. 
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The Anaheim case has drawn considerable attention as more and more local governments 
confront the issue of access to medical marijuana.  Many law enforcement associations in 
the State filed briefs in support of Anaheim, as have about thirty-six cities.  The case is 
the first lawsuit of its kind to reach the appellate courts in California, and may shape the 
issue of access to medical marijuana for patients across the State.  A decision by the 
Fourth Appellate District Court in the case is expected in the summer of 2010.     

Restricted zoning: City and County officials have the authority to restrict owners and 
operators to locate and operate “medical marijuana dispensaries” in prescribed 
geographical areas, and require them to meet prescribed licensing requirements.  The City 
of San Diego is considering such an approach through its Medical Marijuana Task Force. 
In contrast to the County, the City of San Diego has conducted a much more open and 
inclusive process with significant input from patients, business owners, legal experts and 
community residents. The initial set of  Task Force recommendations dealt with 
permitting and zoning  regulations; hours of operation; non-profit status; and required 
lighting, signage, and security.  On March 24, 2010, the City Council’s Land Use and 
Housing Committee directed the City Attorney to prepare a draft ordinance, based largely 
on the Task Force’s recommendations, for consideration at a future meeting of the full 
City Council.

Other cities have land use codes that do not specifically recognize “medical marijuana 
dispensaries” as an allowable use and therefore have a de facto ban on granting permits. 
During the Grand Jury investigation, both proponents and opponents of medical 
marijuana agreed that many of the storefront “dispensaries” were operating outside the 
limited definition of cooperatives and collectives as implicitly stated in SB 420 and more 
explicitly defined in the Attorney General’s Guidelines.  There was agreement also that 
many patients obtaining medical marijuana from the apparently illegal storefront 
operations are truly qualified patients according to the original intent of the  
Compassionate Use Act.  These are patients who are unable to cultivate their own 
marijuana due to extreme incapacity or by the restrictions of their own living 
arrangements.  The County and every city therein should adopt land use regulations 
allowing the establishment of a limited number of cooperatives and collectives within 
their jurisdictions, so that these qualified patients are able to obtain medical marijuana in 
their own communities. 

Facility Site Visits: Grand Jury members visited two facilities that appeared to be 
operating in accordance with the Attorney General’s guidelines.  Both of these operations 
blended in with their respective communities; patients were not congregating around their 
facilities.  Both verified recommendations of prospective patients/members and 
maintained records of cash transactions.  Both had business licenses and paid sales tax on 
their transactions.  Both had not-for-profit status.  Neither advertises in local publications.
The major difference between them is size of membership: one would be considered a 
large collective and the other would be considered a small one. 



_____________________________________________________________________  
SAN DIEGO COUNTY GRAND JURY 2009/2010 (filed June 7, 2010)

14

When regulations and guidelines are adopted to govern cooperatives/collectives, there 
should be a distinction drawn between a small cooperative/collective and a large one.
Guidelines, when enacted, may direct cooperatives and collectives to: 

1) install security measures, i.e., security guards or video surveillance 
2) have annual or periodic audits 
3) pay a business tax
4) report on payments to growers and suppliers 
5) undergo land use processes (process 2 through process 5) 
6) obtain business licenses/permits  
7) install signage and special lighting 
8) pay administrative fee costs   

The smaller cooperatives and collectives will be challenged to follow the guidelines 
because of budgetary constraints.  Cooperatives or collectives that are providing a 
legitimate service to qualified patients, and are willing to follow the guidelines for their 
small group of medical marijuana patients, should not be forced to close because they 
cannot afford to remain in compliance with the new regulations.   

Physicians
The Grand Jury’s investigation reveals that law enforcement personnel and some 
government officials believe that there are physicians in San Diego County whose sole 
practice consists of writing medical marijuana recommendations.  The Grand Jury has no 
jurisdiction over State agencies, such as the Medical Board of California or the 
Osteopathic Medical Board of California. We point out, however, that citizens who 
suspect professional malfeasance can register a complaint with either agency, as 
appropriate.

The Grand Jury investigation revealed that the vast majority of medical marijuana 
recommendations in the San Diego area are being written by about twenty-five 
physicians, some of whom are affiliated with dispensaries.  Advertisements for some of 
those dispensaries indicate that a physician is available to write a recommendation for an 
advertised fee.  Very few mainstream doctors have been writing the recommendations, 
although their numbers are increasing.    

There are sufficient legal protections for doctors who write recommendations for medical 
marijuana.  California Health & Safety Code section 11362.5(c) states "Notwithstanding 
any other provision of law, no physician in this State shall be punished, or denied any 
right or privilege, for having recommended marijuana to a patient for medical purposes." 

The Medical Board of California, recognizing that medical marijuana is an emerging 
treatment modality, has assured physicians that they will not be subject to investigation or 
disciplinary action by the Board if they arrive at the decision to recommend marijuana in 
accordance with accepted standards of medical responsibility.  The mere receipt of a 
complaint that the physician is recommending medical marijuana will not generate an 
investigation unless there is additional information indicating that the physician is not 
adhering to accepted medical standards. 
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These accepted standards, according to the Medical Board, are the same as any 
reasonable and prudent physician would follow when recommending or approving any 
other medication, and include the following: 

1. History and good faith examination of the patient  
2. Development of a treatment plan with objectives
3. Provision of informed consent including discussion of side effects
4. Periodic review of the treatment's efficacy  
5. Consultation, as necessary  
6. Proper record keeping that supports the decision to recommend the use of medical 

marijuana  

If  physicians use the same care in recommending medical marijuana to patients as they 
would in recommending any other medication, they would not be subject to license 
suspension or revocation. 

On the federal level, the United States Court of Appeals ruled in a 2002 decision in the 
Conant v.  Walters case that the government could not revoke a physician’s Drug 
Enforcement Administration registration merely because the doctor makes a 
recommendation for the use of medical marijuana based on a legitimate medical 
judgment, and could not initiate an investigation solely on that ground.  These 
prohibitions would apply whether or not the doctor anticipates that the patient will use the 
recommendation to obtain marijuana in violation of federal law.  The Court recognized 
that physicians have a constitutionally-protected right to discuss medical marijuana as a 
treatment option with their patients and to make recommendations for medical marijuana. 

These protections notwithstanding, the majority of doctors are reluctant to write medical 
marijuana recommendations for their patients.  Some doctors, with a patient’s consent, 
will share medical records with another physician who will write a recommendation.  
More frequently, however, a patient will seek out one of a small group of physicians who 
specialize in marijuana recommendations for a fee, usually between $100 and $200.  The 
Grand Jury does not wish to paint all these physicians with the same brush, but there are 
some documented investigations in the files of both the Medical Board of California and 
the Osteopathic Medical Board of California of doctors who violated the above described 
standards of care when recommending medical marijuana.  The Grand Jury’s research of 
the public records of State medical boards revealed that disciplinary action has been 
taken against some physicians for improper conduct relating to medical marijuana 
patients.  Disciplinary actions have included fines and license suspensions.  Types of 
improper conduct include issuing medical marijuana recommendations without 
conducting adequate medical examinations, failure to consult with primary care or 
treating physicians or to obtain a review of the patients’ medical records, and failure to 
maintain adequate documentation. 

FACTS AND FINDINGS 
Fact: The number of medical marijuana dispensaries in the City of San Diego has 
increased from less than fifty in June 2009 to over one hundred in March 2010.
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Fact: The County of San Diego District Attorney’s Office, along with the County of San 
Diego Sheriff’s Office, the San Diego Police Chief’s Office and other State and local law 
enforcement offices, announced on September 10, 2009 that search warrants were served 
at fourteen marijuana dispensaries in San Diego County. 

Fact: State of California medical marijuana legislation has been subject to variations in 
interpretations by cities and counties throughout the State. 

Fact: Medical marijuana advocates in San Diego County have been requesting 
guidelines from law enforcement agencies for several years. 

Fact: Most cities in San Diego County have bans or moratoria (de jure or de facto) on 
medical marijuana dispensaries. 

Fact: Some community activists and law enforcement personnel believe that the 
storefront medical marijuana dispensaries in the City of San Diego are operating illegally. 

Fact: The City of San Diego has impaneled a Medical Marijuana Task Force to make 
recommendations to the City Council for the regulation of cooperatives and collectives. 

Fact: Membership in individual cooperatives and collectives ranges from a few patients 
to over a thousand. 

Finding #01: The District Attorney’s Office has not published guidelines for the 
operation of legal medical marijuana cooperatives and collectives in San Diego County 
which would address the concerns of operators of those programs who are trying to 
comply with State law. 

Finding #02: There is currently no forum through which the operators of legitimate 
medical marijuana collectives and cooperatives could engage in dialogue with 
representatives of the District Attorney’s Office on a regular basis. 

Finding #03:  There are no clear and uniform guidelines for law enforcement personnel 
in San Diego County which would protect the rights of legitimate qualified medical 
marijuana patients.

Finding #04: The San Diego City Council is empowered by Government Code Section 
65858 to enact a moratorium on the opening of additional medical marijuana 
dispensaries.

Finding #05:  Adopting cost neutral zoning and land use ordinances is an effective 
method for the licensing, regulation and periodic inspection of cooperatives and 
collectives distributing medical marijuana in the unincorporated areas and eighteen cities 
of San Diego County.
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Finding #06:  The recommendations of the City of San Diego’s Medical Marijuana Task 
Force for zoning and land use ordinances for cooperatives and collectives may serve as a 
model for adoption by other cities in the County.

Finding #07:  Annual financial reporting and periodic auditing of cooperatives and
collectives, predominantly cash operations, are not currently required in San Diego 
County.

Finding #08:   The current ban on the opening of medical marijuana collectives in the 
Cities of El Cajon, Escondido, San Marcos and Vista deprives some qualified medical 
marijuana patients of access to marijuana in their communities. 

Finding #09: The lack of zoning and land use ordinances for the licensing, regulation 
and periodic inspection of cooperatives and collectives distributing medical marijuana in 
the cities of Carlsbad, Coronado, Del Mar, Encinitas, La Mesa, Lemon Grove, Poway and
Solana Beach  deprives some qualified medical marijuana patients of access to marijuana 
in their communities. 

Finding #10: The current moratorium on the opening of cooperatives and collectives 
distributing medical marijuana in the unincorporated areas of San Diego County and the 
cities of Chula Vista, Imperial Beach, National City, Oceanside and Santee deprives 
some qualified medical marijuana patients of access to marijuana in their communities. 

Finding #11: The imposition of regulatory fees and associated costs could create a 
financial hardship for the smaller medical marijuana cooperatives and collectives. 

RECOMMENDATIONS 
The 2009/2010 San Diego County Grand Jury recommends that the County of San 
Diego District Attorney:

10-107: In consultation with the San Diego County Sheriff’s Department and 
officials of the Police Departments of the Cities of Carlsbad, Chula 
Vista, Coronado, El Cajon, Escondido, La Mesa, National City, 
Oceanside and San Diego, publish a position paper which contains 
guidelines for the operation of legal medical marijuana cooperatives 
and collectives in San Diego County. 

10-108:    In cooperation with the San Diego County Sheriff’s Department, 
establish a Medical Marijuana Advisory Council as a forum through 
which the operators of legitimate medical marijuana collectives and 
cooperatives, as well as patients and members of the public, could 
engage in dialogue with representatives of County law enforcement 
agencies on a regular basis. 
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The 2009/2010 San Diego County Grand Jury recommends that the County of San 
Diego Sheriff: 

10-109:    In cooperation with the County of San Diego District Attorney and in 
consultation with officials of the nine municipal police departments in 
the County, publish a position paper which contains guidelines for the 
operation of legal medical marijuana cooperatives and collectives in 
San Diego County. 

10-110: Adopt clear guidelines for law enforcement personnel so that the 
rights of legitimate medical marijuana patients will be respected.

10-111: In cooperation with the  County of San Diego District Attorney, 
establish a Medical Marijuana Advisory Council as a forum through 
which the operators of legitimate medical marijuana collectives and 
cooperatives, as well as patients and members of the public, could 
engage in dialogue with representatives of  County law enforcement 
agencies on a regular basis. 

The 2009/2010 San Diego County Grand Jury recommends that the County of San 
Diego Board of Supervisors: 

10-112: Adopt a cost neutral County program for the licensing, regulation and 
periodic inspection of authorized collectives and cooperatives 
distributing medical marijuana in the unincorporated areas of San 
Diego County, and establish a limit on the number of such facilities. 

10-113: Adopt regulations which would allow for the closure of all unlicensed 
“dispensaries” in the unincorporated areas. 

The 2009/2010 San Diego County Grand Jury recommends that the Mayor of the 
City of San Diego and the City Council of the City of San Diego: 

10-114: Enact an ordinance creating an immediate moratorium on the   
opening of additional medical marijuana dispensaries in the City of 
San Diego, pending the adoption by the Council of guidelines 
regulating such establishments, as recommended by the Medical 
Marijuana Task Force with appropriate public input.

10-115:  Enact an ordinance to establish a cost neutral program for the
licensing, regulation and monitoring of medical marijuana collectives 
and cooperatives, and establish a limit on the number of such 
facilities. 

10-116:            Adopt regulations which would allow for the closure of all   
unlicensed “dispensaries.”
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The 2009/2010 San Diego County Grand Jury recommends that the City Councils of 
El Cajon, Escondido, San Marcos and Vista: 

10-117: Enact an ordinance to establish a cost neutral program for the 
licensing, regulation and monitoring medical marijuana collectives 
and cooperatives, and establish a limit on the number of such 
facilities. 

10-118:    Adopt regulations which would allow for the closure of all unlicensed 
“dispensaries.”

10-119: Upon the enactment of such an ordinance, rescind the current ban on 
the opening of medical marijuana collectives and cooperatives. 

The 2009/2010 San Diego County Grand Jury recommends that the City Councils of 
Chula Vista, Imperial Beach, National City, Oceanside and Santee: 

10-120: Enact an ordinance to establish a cost neutral program for the 
licensing, regulation and monitoring of medical marijuana collectives 
and cooperatives, and establish a limit on the number of such 
facilities. 

10-121:    Adopt regulations which would allow for the closure of all unlicensed 
“dispensaries.”

10-122:     Upon the enactment of such an ordinance, rescind the current 
moratorium on the opening of medical marijuana collectives and 
cooperatives. 

The 2009/2010 San Diego County Grand Jury recommends that the City Councils of 
Carlsbad, Coronado, Del Mar, Encinitas, La Mesa, Lemon Grove, Poway and 
Solana Beach: 

10-123:    Enact an ordinance to establish a cost neutral program for the 
licensing, regulation and monitoring of medical marijuana collectives 
and cooperatives, and establish a limit on the number of such 
facilities. 

10-124:    Adopt regulations which would allow for the closure of all unlicensed 
“dispensaries.”

REQUIREMENTS AND INSTRUCTIONS 
The California Penal Code §933(c) requires any public agency which the Grand Jury has 
reviewed, and about which it has issued a final report, to comment to the Presiding Judge 
of the Superior Court on the findings and recommendations pertaining to matters under 
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the control of the agency.   Such comment shall be made no later than 90 days after the 
Grand Jury publishes its report (filed with the Clerk of the Court); except that in the case 
of a report containing findings and recommendations pertaining to a department or 
agency headed by an elected County official (e.g.  District Attorney, Sheriff, etc.), such 
comment shall be within 60 days to the Presiding Judge with an information copy sent to 
the Board of Supervisors. 

Furthermore, California Penal Code §933.05(a), (b), (c), details, as follows, the 
manner in which such comment(s) are to be made: 

(a) As to each grand jury finding, the responding person or entity shall 
indicate one of the following: 

(1) The respondent agrees with the finding 
(2) The respondent disagrees wholly or partially with the 

finding, in which case the response shall specify the portion 
of the finding that is disputed and shall include an 
explanation of the reasons therefor. 

(b) As to each grand jury recommendation, the responding person or entity 
shall report one of the following actions: 

(1) The recommendation has been implemented, with a 
summary regarding the implemented action. 

(2) The recommendation has not yet been implemented, but 
will be implemented in the future, with a time frame for 
implementation. 

(3) The recommendation requires further analysis, with an 
explanation and the scope and parameters of an analysis or 
study, and a time frame for the matter to be prepared for 
discussion by the officer or head of the agency or 
department being investigated or reviewed, including the 
governing body of the public agency when applicable.
This time frame shall not exceed six months from the date 
of publication of the grand jury report. 

(4) The recommendation will not be implemented because it is 
not warranted or is not reasonable, with an explanation 
therefor.

(c) If a finding or recommendation of the grand jury addresses budgetary or 
personnel matters of a county agency or department headed by an elected 
officer, both the agency or department head and the Board of Supervisors 
shall respond if requested by the grand jury, but the response of the Board 
of Supervisors shall address only those budgetary or personnel matters 
over which it has some decision making authority.   The response of the 
elected agency or department head shall address all aspects of the findings 
or recommendations affecting his or her agency or department. 

Comments to the Presiding Judge of the Superior Court in compliance with the Penal 
Code §933.05 are required from the: 
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Responding Agency   Recommendations    Date 
District Attorney,    10-107, 10-108     8/6/10 
  County of San Diego 

Sheriff, County of San Diego  10-109, 10-110, 10-111   8/6/10 

Board of Supervisors,   10-112, 10-113     9/6/10  
  County of San Diego 

Mayor, City of San Diego  10-114, 10-115, 10-116   9/6/10 

City Council,    10-114, 10-115, 10-116   9/6/10  
  City of San Diego 

City Council, City of   10-117, 10-118, 10-119   9/6/10  
  El Cajon 

City Council, City of Escondido 10-117, 10-118, 10-119   9/6/10  

City Council, City of San Marcos 10-117, 10-118, 10-119   9/6/10 

City Council, City of Vista  10-117, 10-118, 10-119   9/6/10  

City Council, City of Chula Vista 10-120, 10-121, 10-122   9/6/10 

City Council, City of    10-120, 10-121, 10-122   9/6/10  
Imperial Beach       

City Council, City of National City 10-120, 10-121, 10-122   9/6/10 

City Council, City of Oceanside 10-120, 10-121, 10-122   9/6/10 

City Council, City of Santee  10-120, 10-121, 10-122   9/6/10 

City Council, City of Carlsbad 10-123, 10-124     9/6/10 

City Council, City of   10-123, 10-124     9/6/10 
Coronado  

City Council, City of   10-123, 10-124     9/6/10 
Del Mar 

City Council, City of   10-123, 10-124     9/6/10 
Encinitas

City Council, City of   10-123, 10-124     9/6/10 
La Mesa 
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City Council, City of Lemon Grove 10-123, 10-124     9/6/10 

City Council, City of Poway  10-123, 10-124     9/6/10 

City Council, City of Solana Beach 10-123, 10-124     9/6/10 



ATTACHMENT 2 

RESOLUTION NO. 2010-6914 

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF IMPERIAL 

BEACH ADOPTING A RESPONSE TO A REPORT BY THE SAN DIEGO 

COUNTY GRAND JURY FILED JUNE 7, 2010 ENTITLED “MEDICAL 

MARIJUANA IN SAN DIEGO” 

 WHEREAS, on June 7, 2010, the San Diego County Grand Jury issued a report 

entitled “Medical Marijuana in San Diego,” which made various findings and 

recommendations pertaining to the City of Imperial Beach; and 

 WHEREAS, the City Council is obligated per Penal Code section 933.05 to 

respond to these recommendations. 

 NOW, THEREFORE, be it resolved by the City Council for the City of Imperial 

Beach as follows: 

 Section 1. The City Council adopts the response to the Grand Jury’s report 

accompanying this resolution. 

 Section 2. The City Clerk is authorized to send a signed copy of the response to 

the Presiding Judge of the San Diego County Superior Court as required by Penal Code 

section 933.05. 

 PASSED, APPROVED AND ADOPTED by the City Council of the City of 

Imperial Beach at its regular meeting held on the 7th day of July, 2010, by the following 

roll call vote: 

 AYES:  COUNCILMEMBERS: 

 NOES: COUNCILMEMBERS: 

 ABSENT: COUNCILMEMBERS: 

 

        __________________________ 
        JAMES C. JANNEY, MAYOR 
 
ATTEST: 
 

________________________ 
JACQUELINE M. HALD 
CITY CLERK 





ATTACHMENT 3 
 

 

 

 

 

July 7, 2010 

 

 

The Honorable Kevin A. Enright 

Presiding Judge 

San Diego County Superior Court 

220 W. Broadway 

San Diego, CA 92101 

 

 Re: Response to June 7, 2010 Grand Jury Report Entitled 

  “Medical Marijuana in San Diego” 
 

Dear Judge Enright: 

 

 This letter constitutes the response to the above-referenced Grand Jury report on behalf of 

the City Council for the City of Imperial Beach.  The response discusses those findings and 

recommendations pertinent to the City of Imperial Beach and does not discuss those findings and 

recommendations applicable to other governmental agencies and officers. 

 

Response to Findings 

 

 Finding 5 says that adopting “cost-neutral” zoning and land use ordinances are effective 

for licensing, regulating, and inspecting dispensaries.  The City Council disagrees with this 

finding.  The City of Imperial Beach has not fully analyzed the way such an ordinance would 

affect the City of Imperial Beach.  Also, no city in the county successfully regulates dispensaries 

through land use or zoning laws, except via complete bans on dispensaries.  Further, any 

business regulations needed for “vice” type businesses (massage, adult entertainment, etc.) 

involve business licensing laws, independent of land use regulations.  Therefore, based on these 

uncertainties, at this time, the City must disagree. 

 
 Finding 6 by the Grand jury is that the City of San Diego’s medical marijuana task force 

“may” serve as a good model for other cities to adopt.  The City Council agrees that the City 

of San Diego Medical Marijuana Task Force’s guidelines may possibly serve as a guideline 

to other cities about how to regulate medical marijuana. 

 

 Finding 7 is that auditing of dispensaries is not occurring in the County.  The City 

Council agrees with this finding.  The City is not aware of any entity currently charged with 

this task. 

 

 Finding 10 from the Grand Jury is that the current moratorium has the effect of denying 

legitimate, qualified patients access to medical marijuana.  The City Council disagrees with 

this finding.  The Grand Jury report did not indicate that it interviewed any person 

specifically in Imperial Beach, did not indicate that it ascertained that anyone in Imperial 
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Beach is a legitimately qualified medical marijuana patient, and did not demonstrate that 

anyone in Imperial Beach who had a medical need for marijuana was unable to obtain it.  

Additionally residents of Imperial Beach could likely obtain medical marijuana from other 

locations. 

 

 Finding 11 from the Grand Jury is that imposing regulatory fees and costs could impose a 

hardship on smaller collectives and cooperatives.  The City Council disagrees with this finding 

because the Grand Jury did not audit any dispensary’s finances, much less compare the 

burden of paying regulatory fees on dispensaries to the burden on local governments of 

regulating dispensaries, and the City has no reason to believe that medical marijuana 

cooperatives or collectives will be unable to afford reasonable regulatory fees. 

 

Response to Recommendations 

 

 First, the Grand Jury called on the City to pass a cost-neutral ordinance licensing, 

regulating, and monitoring dispensaries, and limiting the number of dispensaries.  The City will 

not implement this recommendation at this time because the recommendation is 

unwarranted and unreasonable.  The recommendation is unreasonable for the City to 

implement at present because: (1) the Anaheim case mentioned in the Grand Jury report is still 

pending; (2) the initiative to legalize marijuana is still pending, and would likely cause 

significant changes to cities’ regulatory approaches if passed; and (3) any ordinance could 

require Coastal Commission approval and possibly voter approval.  These will not be 

accomplished within Penal Code section 933.05’s 90-days-from-publication requirement for 

responding to Grand Jury recommendations.  The City might decide to adopt an ordinance along 

these lines, but in light of the current legal uncertainty about marijuana’s status, doing so on the 

timeline seemingly required by the Grand Jury’s report would be unwarranted and unreasonable. 

 

 The Grand Jury’s second recommendation is that the City adopt regulations allowing it to 

shut down unlawful dispensaries.  The City has already implemented this recommendation.  

Currently, under Chapters 1, 4, and 17 of the Imperial Beach Municipal Code, the City may take 

any number of enforcement actions against any business operating in violation of the City’s 

zoning, business licensing, or other codes.  These include pursuing injunctions in court to shut 

down improper businesses. 

 

 The final recommendation is that, once an ordinance is adopted, the City lift its 

moratorium.  For the same timing reasons discussed above for the first recommendation 
and given the fact that the City has not yet determined its policy approach to this matter, 

the City Council declines to implement this recommendation at present because the allotted 

timeframe is unreasonable.   
 

Respectfully submitted, 

 

 

 

Honorable Mayor Jim Janney 

Mayor, City of Imperial Beach 
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