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Any writings or documents provided to a majority of the City Council/RDA/Planning 
Commission/Public Financing Authority regarding any item on this agenda will be made available 
for public inspection in the office of the City Clerk located at 825 Imperial Beach Blvd., Imperial 

Beach, CA 91932 during normal business hours. 

A G E N D A  
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 

DECEMBER 3, 2008 
 

Council Chambers 
825 Imperial Beach Boulevard 

Imperial Beach, CA  91932 
 

REGULAR MEETING – 6:00 P.M. 
CLOSED SESSION MEETING – AT END OF AGENDA 

 
THE CITY COUNCIL ALSO SITS AS THE CITY OF IMPERIAL BEACH REDEVELOPMENT AGENCY, 
PLANNING COMMISSION, AND PUBLIC FINANCING AUTHORITY 
 

The City of Imperial Beach is endeavoring to be in total compliance with the Americans with Disabilities 
Act (ADA).  If you require assistance or auxiliary aids in order to participate at City Council meetings, 

please contact the City Clerk’s Office at (619) 423-8301, as far in advance of the meeting as possible. 

REGULAR MEETING CALL TO ORDER BY MAYOR 

ROLL CALL BY CITY CLERK 

PLEDGE OF ALLEGIANCE 

INVOCATION 

OATH OF OFFICE CEREMONY 

1. RESOLUTION NO. 2008-6694 – RECITING THE FACT OF THE GENERAL 
MUNICIPAL ELECTION HELD ON NOVEMBER 4, 2008 DECLARING THE RESULT 
AND SUCH OTHER MATTERS AS PROVIDED BY LAW.  (0430-40) 
Certified canvass of ballots and returns from the County of San Diego were not available 
at the time of agenda preparation.  Staff report, resolution, and information from the 
County of San Diego will be provided on or before the City Council meeting of  
December 3, 2008. 

2.* LEAVING OFFICE PRESENTATION.  (0430-23) 
Present plaque and proclamations to outgoing City Councilmember Mayda Winter. 

3.* OATHS OF OFFICE.  (0430-65) 
Conduct Oaths of Office for City Councilmember Fred McLean and City  
Councilmember-elect Jim King. 

 
  *No Staff Report. 

RECESS MEETING FOR REFRESHMENTS 
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ROLL CALL BY CITY CLERK 

AGENDA CHANGES 

MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE & COMMUNITY ANNOUNCEMENTS 

COMMUNICATIONS FROM CITY STAFF 

PUBLIC COMMENT - Each person wishing to address the City Council regarding items not on the 
posted agenda may do so at this time.  In accordance with State law, Council may not take action on 
an item not scheduled on the agenda.  If appropriate, the item will be referred to the City Manager or 
placed on a future agenda. 

PRESENTATIONS (1) 

None. 

CONSENT CALENDAR (2.1 - 2.3) - All matters listed under Consent Calendar are considered to be 
routine by the City Council and will be enacted by one motion.  There will be no separate discussion of these 
items, unless a Councilmember or member of the public requests that particular item(s) be removed from the 
Consent Calendar and considered separately.  Those items removed from the Consent Calendar will be 
discussed at the end of the Agenda.   

2.1 MINUTES. 
City Manager’s Recommendation:  Approve the minutes of the Regular City Council 
meeting of November 19, 2008. 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
City Manager’s Recommendation:  Ratify the following registers: Accounts Payable 
Numbers 67548 through 67598 with the subtotal amount of $52,250.16; and Payroll 
Checks 40392 through 40443 for the pay period ending 11/06/08 with the subtotal 
amount of $149,441.40; for a total amount of $201,691.56. 

2.3 RESOLUTION NO. 2008-6695 – SALE OF SURPLUS PROPERTY.  (0380-45) 
 City Manager’s Recommendation:  Adopt resolution. 

ORDINANCES – INTRODUCTION/FIRST READING (3.1) 

3.1 ORDINANCE NO. 2008-1075 – MAKING CERTAIN CLARIFYING CHANGES TO 
TITLE 2 OF THE IMPERIAL BEACH MUNICIPAL CODE.  (0410-95) 
City Manager’s Recommendation: 
1. Receive report;  
2. Mayor calls for the reading of the title of Ordinance No. 2008-1075, an ordinance of 

the City Council of the City of Imperial Beach, California, making certain clarifying 
changes to Title 2 of the Imperial Beach Municipal Code; and 

3. City Clerk reads title of Ordinance No. 2008-1075; and 
4. Motion to dispense the first reading and introduce Ordinance No. 2008-1075, set the 

matter for adoption at the next Regular City Council meeting of December 17, 2008, 
and authorize the publication in a newspaper of general circulation. 

ORDINANCES – SECOND READING & ADOPTION (4) 

None. 

PUBLIC HEARINGS (5) 

None.  

REPORTS (6.1) 

6.1 RESOLUTION NO. 2008-6697 – AWARDING CONTRACT FOR WATER QUALITY 
MONITORING AND ANALYSIS OF THE PALM AVENUE LOW-FLOW URBAN 
RUNOFF DIVERTER PROJECT.  (0770-10) 
City Manager’s Recommendation:   
1. Receive report; and 
2. Adopt resolution.   

ITEMS PULLED FROM THE CONSENT CALENDAR (IF ANY) 

MAYOR/COUNCIL REPORTS ON ASSIGNMENTS AND COMMITTEES 



Imperial Beach City Council/RDA/Planning Commission/Public Financing Authority    Agenda 
December 3, 2008     3 

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(a): 

Name of Case:  City of Imperial Beach v. Christopher N. Nasser 
Case No.:  37-2008-00070389-CU-MC-SC 
 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8: 

 Property: 741 Palm Ave., Imperial Beach, CA 91932, APN 626-250-04 
Agency Negotiator: City Manager 
Negotiating Parties: Sam & Sandra Dimenstein Trust 
Under Negotiation: Instruction to Negotiator will concern price and terms of payment 

 Property: 761-779 Palm Ave., Imperial Beach, CA 91932, APN 626-250-05 
Agency Negotiator: City Manager 
Negotiating Parties: Sam & Sandra Dimenstein Trust 
Under Negotiation: Instruction to Negotiator will concern price and terms of payment 

 Property: 743-849 Palm Ave., Imperial Beach, CA 91932, APN 626-250-06 
Agency Negotiator: City Manager 
Negotiating Parties: Sam & Sandra Dimenstein Trust 
Under Negotiation: Instruction to Negotiator will concern price and terms of payment 

 Property: 735 Palm Avenue, APN 626-250-03 
 Agency Negotiator: City Manager 
 Negotiating Parties: North Island Federal Credit Union 
 Under Negotiation: Instruction to Negotiator will concern price and terms of payment 

RECONVENE AND ANNOUNCE ACTION (IF APPROPRIATE) 

ADJOURNMENT 

The Imperial Beach City Council welcomes you and encourages your continued interest and 
involvement in the City’s decision-making process. 

FOR YOUR CONVENIENCE, A COPY OF THE AGENDA AND COUNCIL MEETING PACKET MAY BE 
VIEWED IN THE OFFICE OF THE CITY CLERK AT CITY HALL OR ON OUR WEBSITE AT 

www.cityofib.com. 

Copies of this notice were provided on November 26, 2008 to the City Council, San Diego Union-Tribune,  
I.B. Eagle & Times, and I.B. Sun. 

STATE OF CALIFORNIA) AFFIDAVIT OF POSTING 
COUNTY OF SAN DIEGO) ss. 
CITY OF IMPERIAL BEACH) 

I, Jacqueline M. Hald, City Clerk of the City of Imperial Beach, hereby certify that the Agenda for the Regular 
Meeting as called by the City Council, Redevelopment Agency, Planning Commission, and Public Financing 
Authority of Imperial Beach was provided and posted on November 26, 2008.  Said meeting to be held at  
6:00 p.m. December 3, 2008, in the Council Chambers, 825 Imperial Beach Boulevard, Imperial Beach, 
California.  Said notice was posted at the entrance to the City Council Chambers on November 26, 2008 at  
10:30 a.m. 
 

      
Jacqueline M. Hald, CMC 
City Clerk 

http://www.cityofib.com/






 

MINUTES 
 

IMPERIAL BEACH CITY COUNCIL 
REDEVELOPMENT AGENCY 

PLANNING COMMISSION 
PUBLIC FINANCING AUTHORITY 

 
NOVEMBER 19, 2008 

 
Council Chambers 

825 Imperial Beach Boulevard 
Imperial Beach, CA  91932 

 
REGULAR MEETING – 6:00 P.M. 

 
 
REGULAR MEETING CALL TO ORDER 
 
MAYOR JANNEY called the Regular Meeting to order at 6:00 p.m. 

 
ROLL CALL 
 
Councilmembers present:   Winter, McLean, Bragg 
Councilmembers absent:   None 
Mayor present:    Janney 
Mayor Pro Tem present:   McCoy  
 
Staff present:     City Manager Brown; City Attorney Lough;  

City Clerk Hald 
 
PLEDGE OF ALLEGIANCE 
 
MAYOR JANNEY led everyone in the Pledge of Allegiance. 
 
AGENDA CHANGES 
 
CITY MANAGER BROWN announced that on the agenda, the Resolution No. for Item No. 2.3 
should be corrected to read Resolution No. 2008-6691. 
 
MAYOR/COUNCIL REIMBURSEMENT DISCLOSURE & COMMUNITY ANNOUNCEMENTS 
 
COUNCILMEMBER WINTER announced she attended the League of California Cities luncheon 
meeting. 
 
COUNCILMEMBER MCLEAN announced that he also attended the League of California Cities 
luncheon meeting and reported that Councilmember Winter, along with other elected officials 
who are leaving office, were honored for their service; he attended the monthly lecture series at 
the Tijuana Estuary where Phillip Pry spoke on global warming; he spoke about the successful 
Bicycle Rodeo event; and announced the Christmas Comes to IB event is scheduled for 
December 6; a Pearl Harbor memorial service is scheduled for December 7; Victor Villasenor, 
author of Crazy Loco Love, will have a book signing at the Imperial Beach library on  
December 8, guitarist Jose Rodriguez will perform December 10 at the library; and he reported 
on the Military Affairs Subcommittee meeting that took place this morning. 
 

DRAFT Item 2.1 
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COUNCILMEMBER BRAGG wished everyone a happy Thanksgiving and encouraged all to 
shop locally.   
 
MAYOR JANNEY announced that he also attended the League of California Cities luncheon 
meeting and recognized Councilmember Winter for her many years of service as the City’s 
League representative. 
 
COMMUNICATIONS FROM CITY STAFF  
 
None 
 
PUBLIC COMMENT 
 
CRAIG WEAVER, representing the IBFA, provided the City Council with Imperial Beach 
challenge coins and thanked them for their commitment to the Imperial Beach community. 
 
PRESENTATIONS (1.1 - 1.2) 
 
1.1 PRESENTATION OF CERTIFICATES OF ACCOMPLISHMENT TO FIRE 

PREVENTION WEEK POSTER CONTEST WINNERS.  (0410-30) 
 
CRAIG WEAVER, Firefighter/Engineer/Paramedic, reported that over 360 2nd grade students 
were educated on the importance of fire safety awareness this year and over 4,000 students 
have been educated on the subject matter over the many years that the program has been in 
place; he presented a plaque to Cynthia Melcher, Assistant Vice President/Branch Manager of 
North Island Credit Union, for her participation in the program over the last seven years and he 
recognized Judy Sisson, of IB Trophy and Awards, for donating the recognition plaques. 
 
MAYOR JANNEY, along with FIREFIGHTER WEAVER, presented certificates of 
accomplishment to the following 2nd grade winners of the Fire Prevention Week poster contest: 

Francisco Sandoval of Westview Elementary School 
Saul Nava of Oneonta Elementary School 
Kiera Lopez of Bayside Elementary School 
Kiara Hertenstien of Imperial Beach Elementary School 

 
MAYOR JANNEY, along with PUBLIC SAFETY DIRECTOR SOTELO, presented Firefigher 
Weaver with a proclamation for developing the Fire Prevention Education Program along with 
the elementary schools in the City of Imperial Beach and for mentoring students about fire 
prevention through such notable programs as the poster contest. 
 
1.2 RECYCLE ALL-STAR AWARD PRESENTATION.  (0270-30) 
 
MAYOR JANNEY presented the Recycle All-Star Award Certificate to Kris Music. 
 
MARCO TOPETE, of EDCO, presented a $100.00 check and used oil recycling premiums to 
Ms. Music. 
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CONSENT CALENDAR (2.1 - 2.4)  
 
MOTION BY MCLEAN, SECOND BY MCCOY, TO APPROVE CONSENT CALENDAR ITEM 
NOS. 2.1 THRU 2.4, INCLUDING THE CORRECTION OF THE RESOLUTION NO. TO READ 
2008-6691 FOR ITEM NO. 2.3.  MOTION CARRIED UNANIMOUSLY. 
 
2.1 MINUTES. 

Approved the minutes of the Regular City Council Meeting of November 5, 2008. 
 

2.2 RATIFICATION OF WARRANT REGISTER.  (0300-25) 
Ratified the following registers: Accounts Payable Numbers 67457 through 67547 with 
the subtotal amount of $163,596.64; and Payroll Checks 40343 through 40391 for the 
pay period ending 10/23/08 with the subtotal amount of $144,225.78; for a total amount 
of $307,822.42. 
 

2.3 RESOLUTION NO. 2008-6691 – CALLING A PUBLIC HEARING TO DETERMINE IF 
THE PUBLIC HEALTH, SAFETY OR WELFARE REQUIRES THE FORMATION OF 
AN UNDERGROUND UTILITY DISTRICT IN ELM AVENUE FROM 7TH STREET TO 
3RD STREET AND 7TH STREET FROM PALM AVENUE TO ENCINA AVENUE – “ELM 
AVENUE AND 7TH STREET UNDERGROUND UTILITY DISTRICT”.  (0810-20) 
1. Received report; and 
2. Adopted resolution. 

 
2.4 LOCAL APPOINTMENT LIST.  (0460-45) 

Approved the Local Appointments List in compliance with Government Code §54972, 
and authorized the City Clerk to post said list at City Hall and the Library in compliance 
with Government Code §54973. 

 
ORDINANCES – INTRODUCTION/FIRST READING/PUBLIC HEARING (3) 
 
None. 
 
ORDINANCES – SECOND READING & ADOPTION (4) 
 
None. 
 
PUBLIC HEARINGS (5.1) 
 
5.1 JIM KENNEDY, PARSONS CORP. FOR OMNIPOINT/T-MOBILE (APPLICANT)/ 

TORREY PINE MERZIOTIS PROPS. (OWNER); REGULAR COASTAL PERMIT (CP 
080015), CONDITIONAL USE PERMIT (CUP 080016), DESIGN REVIEW CASE (DRC 
080017), AND SITE PLAN REVIEW (SPR 080018) TO INSTALL A 
TELECOMMUNICATIONS FACILITY ON A MONOPALM FAUX TREE STRUCTURE 
LOCATED AT 933 SEACOAST DRIVE IN THE C-2 (SEACOAST COMMERCIAL) 
ZONE.  MF 974.  (0600-20) 

 
MAYOR JANNEY declared the continued public hearing open. 
 
CITY MANAGER BROWN introduced the item. 
 
ASSOCIATE PLANNER FOLTZ gave a PowerPoint presentation on the item. 
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LESLIE MCCOLLUM spoke in opposition to the project and suggested placement of the 
antenna at another location. 
 
RICK EMILSON spoke in opposition to the project. 
 
JONATHAN HARDY, representing Senator Ducheny; expressed appreciation of staff’s efforts in 
working with the constituency and businesses in the community. 
 
JOHN HAUPT stated he was neutral on the item; he noted due to the inconvenience of dropped 
calls, it would be beneficial to the community to have an antenna installed.  
 
JIM KENNEDY, representing T-Mobile, explained why the other locations under consideration 
were unsuitable; he also noted that T-Mobile worked with staff to provide a project that 
addressed the coverage gap, as well as complied with the City’s code; he responded to 
concerns of Council pertaining to noise; he reviewed the three external antenna designs with 
their corresponding heights. 
 
MAYOR PRO TEM MCCOY announced she was absent from the September 17, 2008 City 
Council meeting; she has reviewed the record, listened to the recording of the public hearing 
and would participate in the discussion of the item.  
 
DOUG STEVENS, radiofrequency engineer, representing T-Mobile; responded to questions of 
Council regarding antenna height versus coverage area; and responded to questions regarding 
the site analysis of radiofrequency emissions. 
 
In response to questions raised, CITY ATTORNEY LOUGH stated that per the municipal code:  
1) existing parking may not be removed; 2) that if a service provider discontinued operation of a 
wireless facility, they would be required to remove it; and 3) if there were any violations of the 
CUP, a permit revocation is allowed and he cited a recent example. 
 
MR. KENNEDY reviewed each location that was under consideration and explained why the 
heights for the antennas varied.   
 
MAYOR JANNEY closed the public hearing. 
 
City Council discussion ensued. 
 
In opposition to the project, the following concerns were raised and discussed: the vagueness of 
IBMC noise regulations; the need for more information on the Elkwood parking lot and Dunes 
Park as potential sites; and locating a cell tower near a residential area. 
 
In support of the project, discussion ensued regarding the following: that all proposed sites are 
surrounded by residential properties; siting an antenna at Dunes Park is not allowed; that due to 
less people having LAN lines, wireless facilities are needed in order to place calls during 
emergencies; the need to provide citizens better cell phone coverage; the applicant has shown 
that the proposal solves a significant gap in coverage; and there is an abundance of information 
to make a decision tonight. 
 
MOTION BY MCLEAN, SECOND BY BRAGG, TO ADOPT RESOLUTION NO. 2008-6692, 
APPROVING REGULAR COASTAL PERMIT (CP 080015), CONDITIONAL USE PERMIT 
(CUP 080016), DESIGN REVIEW CASE (DRC 080017), AND SITE PLAN REVIEW (SPR 
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080018), WHICH MAKES THE NECESSARY FINDINGS AND PROVIDES CONDITIONS OF 
APPROVAL IN COMPLIANCE WITH LOCAL AND STATE REQUIREMENTS.   
 
Council discussion ensued regarding a requirement for noise muffling equipment.   
 
CITY ATTORNEY LOUGH suggested the resolution be amended to add the following to the end 
of Condition No. 7: “Noise baffling shall be placed on the base station equipment to limit noise 
emissions to the satisfaction of the Community Development Director.” 
 
COUNCILMEMBERS MCLEAN AND BRAGG agreed to amend the motion to include the 
amendment. 
 
COUNCILMEMBER WINTER stated that the proposed location violates the intent of the law to 
prohibit wireless facilities in residential areas; she noted that the proposed site, although in the 
C-2 Seacoast Commercial zone, is within 25 feet of a residential area; she stated that more 
information was needed on the Elkwood parking lot; and spoke in opposition to the item. 
 
In response to Mayor Janney, ASSOCIATE PLANNER FOLTZ stated that the City Council 
recently approved the placement of an antenna on top of a roof for a residential complex which 
is within 25 feet of residential area. 
 
VOTES WERE NOW CAST ON ORIGINAL MOTION BY MCLEAN, SECOND BY BRAGG, TO 
ADOPT RESOLUTION NO. 2008-6692, APPROVING REGULAR COASTAL PERMIT (CP 
080015), CONDITIONAL USE PERMIT (CUP 080016), DESIGN REVIEW CASE (DRC 
080017), AND SITE PLAN REVIEW (SPR 080018), WHICH MAKES THE NECESSARY 
FINDINGS AND PROVIDES CONDITIONS OF APPROVAL IN COMPLIANCE WITH LOCAL 
AND STATE REQUIREMENTS, INCLUDING THE AMENDMENT TO CONDITION NO. 7 AS 
READ INTO THE RECORD BY THE CITY ATTORNEY.  MOTION CARRIED BY THE 
FOLLOWING VOTE: 
AYES: COUNCILMEMBERS: MCLEAN, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: WINTER, MCCOY  
DISQUALIFIED: COUNCILMEMBERS: NONE 
 
REPORTS (6.1 - 6.5) 
 
6.1 RESOLUTION NO. R-08-164 – AWARDING CONTRACT FOR STREET 

IMPROVEMENTS, RDA, PHASE 3A PROJECT.  (0720-25) 
 
MAYOR PRO TEM MCCOY AND COUNCILMEMBER WINTER announced they had potential 
conflicts of interest on the item as their homes are within 500 feet of the project and left Council 
Chambers at 7:58 p.m. 
 
CITY MANAGER BROWN introduced the item. 
 
PUBLIC WORKS DIRECTOR LEVIEN announced a revised staff report and resolution were 
submitted as Last Minute Agenda Information and gave a report on the item; he noted that the 
lowest bid received was nonresponsive and the contractor submitted a letter noting that they 
understood their bid was nonresponsive and they would not contest the decision to award the 
contract to another bidder.   
 



Page 6 
City Council & Redevelopment Agency Minutes -- DRAFT 
November 19, 2008 
 
 

MOTION BY BRAGG, SECOND BY MCLEAN, TO ADOPT RESOLUTION NO. R-08-164, 
AWARDING CONTRACT FOR STREET IMPROVEMENTS, RDA, PHASE 3A PROJECT (CIP 
S04-108).  MOTION CARRIED BY THE FOLLOWING VOTE: 
AYES: COUNCILMEMBERS: MCLEAN, BRAGG, JANNEY 
NOES: COUNCILMEMBERS: NONE 
DISQUALIFIED: COUNCILMEMBERS: WINTER, MCCOY (DUE TO A POTENTIAL CONFLICT OF 

INTEREST) 

 
MAYOR PRO TEM MCCOY AND COUNCILMEMBER WINTER returned to Council Chambers 
at 8:03 p.m. 
 
6.2 RESOLUTION NO. 2008-6693 – ADOPTING AMENDMENT NO. 1 TO TRANSNET 

EXTENSION LOCAL STREET AND ROAD PROGRAM OF PROJECTS FOR FISCAL 
YEARS 2009-2013.  (0680-80) 

 
MAYOR JANNEY announced he had a potential conflict of interest on the item as his residence 
is within 500 feet of the project and left Council Chambers at 8:04 p.m. 
 
CITY MANAGER BROWN introduced the item. 
 
PUBLIC WORKS DIRECTOR LEVIEN gave a report on the item. 
 
MOTION BY BRAGG, SECOND BY MCLEAN, TO ADOPT RESOLUTION NO. 2008-6693, 
ADOPTING AMENDMENT 1 TO TRANSNET LOCAL STREET IMPROVEMENT PROGRAM 
OF PROJECTS FOR FISCAL YEARS 2009-2013.  MOTION CARRIED BY THE FOLLOWING 
VOTE:  
AYES: COUNCILMEMBERS: WINTER, MCLEAN, BRAGG, MCCOY 
NOES: COUNCILMEMBERS: NONE 
DISQUALIFIED: COUNCILMEMBERS: JANNEY (DUE TO A POTENTIAL CONFLICT OF INTEREST) 

 
MAYOR JANNEY returned to Council Chambers at 8:08 p.m. 
 
6.3 APPROVAL OF “ONE WITH WAVE” SCULPTURE LOCATION, BASE AND 

INSTALLATION COSTS.  (1000-10) 
CITY MANAGER BROWN introduced the item. 
 
PUBLIC WORKS DIRECTOR LEVIEN gave a PowerPoint presentation on the item and noted 
that the pedestal base was designed by the artist. 
 
MOTION BY BRAGG, SECOND BY MCLEAN, TO APPROVE THE INSTALLATION 
CONCEPT OF THE “ONE WITH WAVE” SCULPTURE AND TO APPROVE THE USE OF 
THE 405-1260-549-___ ACCOUNT FUNDS TO FUND THE INSTALLATION COSTS OF THE 
“ONE WITH WAVE” SCULPTURE.  MOTION CARRIED UNANIMOUSLY. 
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6.4 DESIGN REVIEW BOARD – THREE TERMS EXPIRING DECEMBER 31, 2008.   
(0120-30) 

 
CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY recommended reappointment of members Janet Bowman, Shirley 
Nakawatase, and Harold Phelps to the Design Review Board in accordance with Chapter 
2.18.010.C of the I.B.M.C.  New terms of office shall begin January 1, 2009 and expire 
December 31, 2012. 
 
MOTION BY MCCOY, SECOND BY MCLEAN, TO APPROVE MAYOR’S APPOINTMENT 
SELECTIONS TO THE DESIGN REVIEW BOARD.  MOTION CARRIED UNANIMOUSLY. 
 
6.5 TIDELANDS ADVISORY COMMITTEE – TWO TERMS EXPIRING  

DECEMBER 31, 2008.  (0120-90) 
 
CITY MANAGER BROWN introduced the item. 
 
MAYOR JANNEY recommended reappointment of members Edward Spriggs and Maxx 
Stalheim to the Tidelands Advisory Committee in accordance with Chapter 2.18.010.C of the 
I.B.M.C.  New terms of office shall begin January 1, 2009 and expire December 31, 2010. 
 
MOTION BY MCCOY, SECOND BY BRAGG, TO APPROVE MAYOR’S APPOINTMENT 
SELECTIONS TO THE TIDELANDS ADVISORY COMMITTEE.  MOTION CARRIED 
UNANIMOUSLY. 
 
ITEMS PULLED FROM THE CONSENT CALENDAR 
 
None. 
 
MAYOR/COUNCIL REPORTS ON ASSIGNMENTS AND COMMITTEES 
 
None. 
 
ADJOURNMENT 
 
MAYOR JANNEY adjourned the meeting at 8:15 p.m. 
 
 
              

James C. Janney, Mayor 
 
 

      
Jacqueline M. Hald, CMC 
City Clerk 

ftr://?location=&quot;City&nbsp;Council&quot;?date=&quot;01-Aug-2007&quot;?position=&quot;19:18:18&quot;?Data=&quot;7ba57b66&quot;
ftr://?location=&quot;City&nbsp;Council&quot;?date=&quot;01-Aug-2007&quot;?position=&quot;19:18:18&quot;?Data=&quot;7ba57b66&quot;
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ORDINANCE NO. 2008-1075 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IMPERIAL 
BEACH, CALIFORNIA MAKING CERTAIN CLARIFYING CHANGES TO 
TITLE 2 OF THE IMPERIAL BEACH MUNICIPAL CODE 
 

 WHEREAS, Title 2 of the Imperial Beach Municipal Code contains references 
that are out of date to Commissions that are no longer in existence ( Parks & Recreation 
and Youth Commissions); and 
  
 WHEREAS, the City Council desires to clarify the code by deleting the 
references to now-defunct Commissions; and 
 
 WHEREAS, provisions relating to the Mayor, City Manager, Commission 
appointment schedules are either out dated or in need of clarification. 
 
 NOW, THEREFORE, the City Council of the City of Imperial Beach, California 
does hereby ordain: 
 
SECTION 1:  Chapter 2.04 (City Manager) is hereby amended to read as follows: 

2.04.010. Office created--Appointment. 

 The office of the city manager is created and established under the laws of the 
State of California for general law cities and the requirements of this municipal code. 
The city manager shall be appointed by the city council solely on the basis of his 
executive and administrative qualifications and ability and shall hold office for and 
during the pleasure of the city council.  

2.04.020. Residency. 

 Residence in the city at the time of appointment shall not be required as a 
condition of appointment.  Residency in the city shall not be a condition for continued 
employment. 

2.04.030. Eligibility of former councilmembers. 

 No person elected as a councilmember of the city shall, subsequent to such 
election, be eligible for appointment as a city manager until after one year has elapsed 
since such council member has ceased to be a member of the city council. 

2.04.040. Bond. 

 The city manager shall furnish a corporate surety bond, to be approved by the 
city council in such sum as may be determined by the city council, and which shall be 
conditioned on a faithful performance of the duties imposed upon the city manager as 

ATTACHMENT 1 



 2 

prescribed in this chapter. Any premium for such bond shall be a proper charge against 
the city.  

2.04.050. Absence--Performance of duties. 

 In the case of an extended absence or disability of the city manager, the city 
council may designate some duly qualified person to perform the duties of the city 
manager during the period of absence or disability of the city manager, subject, 
however, to such person furnishing a corporate surety bond conditioned on a faithful 
performance of the duties required to be performed as set forth in Section 2.04.040. In 
the absence of a City Council designation, the City Manager may also designate the 
Assistant City Manager or a Department Head to perform the duties of the City Manager 
during a temporary absence.  In the absence of any designation, the Assistant City 
Manager shall assume the duties of the office for the period of the City Manager’s 
absence or inability to perform the duties of the office.   
 

2.04.060. Powers and duties. 

 A.  The city manager shall be the administrative head of the city government 
under the policy direction and control of the city council, except as otherwise provided in 
this chapter. He/she shall be responsible for the efficient administration of all the affairs 
of the city, which are under his/her control. 
 
 B.  In addition to his general powers as administrative head, and not as a 
limitation thereon, it shall be his/her duty and he/she shall have the following powers: 

 

1.  Enforcement of Laws. To see that the laws of the state pertaining to the 
city and all laws and ordinances of the city are duly enforced and that all 
franchises, permits and privileges granted by the city are faithfully observed; 

2.  Personnel Administration. To control, order and give directions to all 
heads of departments and to subordinate officers and employees of the city 
under his/her jurisdiction, except the city attorney; 

3.  Officer and Employee Promotion and Demotion. To appoint, remove, 
promote and demote any and all officers and employees of the city except the 
city attorney; 

4.  Departments and Divisions Supervision. To exercise control over and 
supervise in general all departments and divisions of the city government and all 
appointive officers and employees thereof, including the city clerk and the city 
treasurer, but not including the city attorney; 

5.  Council Meeting Attendance. To attend all gatherings of the city council or 
to appoint a designee to attend in his or her stead, except when his/her removal 
is under consideration by the city council, whereby the Ralph M. Brown Act shall 
govern attendance; 
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6.  Legislation. To recommend to the city council for adoption such measures 
and ordinances as he deems necessary or expedient; 

7.  Financial Advisement. To keep the city council at all times fully advised as 
to the financial conditions and needs of the city; 

8.  Budgeting. To prepare and submit to the city council the annual budget 
and to administer it after adoption; 

9.  Purchasing. To purchase or cause to be purchased all supplies for the 
departments or divisions of the city; 

10.  Investigations. To make investigation into the affairs of the city and any 
department or division thereof and any contract or the proper performance of any 
obligation running to the city; 

11.  Complaints. To investigate all complaints in relation to matters concerning 
the administration of the government of the city and in regard to the services 
maintained by public utilities in the city, and to see that all franchises, permits 
and privileges granted by the city are faithfully observed; 

12.  Supervision of Public Property. To execute general supervision over all 
public buildings, public parks, streets and other public property which are under 
the control and jurisdiction of the city council; 

13.  Devotion of Time. To devote his/her work time duties to the city; 

14.  Reports and Recommendations. To make reports and recommendations 
as may be desirable or as requested by the city council; 

15.  Civic Leadership. To provide leadership for civic movements designated to 
benefit residents of the city when so authorized by the city council; 

16.  Lien Contracts. In accordance with Section 40602 of the Government 
Code of the State of California, the city manager is authorized to sign lien 
contracts for and on behalf of the city; and 

17.  Other Duties. To perform such other duties and exercise such other 
powers as may be delegated to him/her from time to time by ordinance, 
resolution, council adopted administrative policy or other action of the city 
council, and to hold and perform the duties thereof at the pleasure of the city 
council.  

 

2.04.070. Ex officio member of boards, commissions, and committees. 

 The city manager shall be an ex officio member of all boards, commissions and 
committees appointed by the mayor and the city council pursuant to law, with a right to 
participate in all deliberations and actions but without a vote.  
 
 
 
 



 4 

2.04.080. Cooperation with other officials. 

 It shall be the duty of all the subordinate officers, including the city clerk, city 
treasurer, and the city attorney to cooperate with and assist the city manager in 
administering the affairs of the city efficiently, economically and harmoniously so far as 
may be consistent with their duties as prescribed by law, administrative policy and 
ordinances of the city.  

2.04.090. Relationship to council. 

 The City Council and its members shall deal with the administrative services of 
the City only through the City Manager, except for the purpose of inquiry; and neither 
the City Council nor any members thereof shall give orders to any subordinates of the 
City Manager.  

2.04.100. Removal--Procedure. 

 A.  The removal of the City Manager shall be only upon a three-member vote 
of the whole Council of the City. In case of his/her intended removal by the Council, the 
City Manager shall be furnished with a written notice stating the Council’s intention to 
remove him/her and the reasons therefor, at least thirty days before the effective date of 
his/her removal. 
 
 B.  Within seven days after delivery to the City Manager of such notice, 
he/she may by written notification to the City Clerk request a public hearing before the 
Council. Thereafter, the Council shall fix a time for the public hearing which shall be 
held at its usual meeting place, but before the expiration of the thirty-day period, and at 
which time the City Manager shall appear and be heard. 
 
 C.  After furnishing the City Manager with written notice of intended removal, 
the City Council may suspend him/her from duty, but his/her compensation shall 
continue until his/her removal by a resolution of the Council passed subsequent to the 
aforesaid public hearing. 
 
 D.  In removing the City Manager, the City Council shall use its uncontrolled 
discretion and its action shall be final and shall not depend upon any particular showing 
or degree of proof at the hearing, the purpose of which is for the City Manager to 
publicly present to the City Council his/her grounds for opposition to removal prior to its 
action.  
 

2.04.110. Removal--Limitation. 

 A.  Notwithstanding the provisions of Section 2.04.100, the City Manager shall 
not be removed from office during or within the period of the longer of ninety days or the 
period stated in the City Manager’s contract, if a period is stated,  next succeeding any 
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general municipal election held in the City at which election a member of the City 
Council is elected. 
 
 B.  The purpose of this provision is to allow any newly elected member to the 
City Council or a reorganized City Council to observe the actions and ability of the City 
Manager in the performance of the powers and duties of his office. 
 
 C.  After the expiration of said period mentioned in 2.04.110(A), above, the 
provisions of Section 2.04.100 as to the removal of the City Manager shall apply and be 
effective.  
 

2.04.120. Compensation. 

 A.  The City Manager shall receive such compensation as the City Council 
shall from time to time determine and fix by resolution, and such compensation shall be 
a proper charge against such funds of the City as the City Council shall designate. 
 
 B.  The City Manager shall be reimbursed for all sums necessarily incurred or 
paid by him in the performance of his duties, or incurred when traveling on business 
pertaining to the City under direction of the City Council. Reimbursement shall only be 
made, however, when a verified itemized claim, setting forth the sums expended for 
which the reimbursement is requested, is presented to the City Council and by the City 
Council duly approved and allowed.  
 
SECTION 2:  Section 2.08.030 shall be amended to read as follows: 
 
 2.08.030  Mayor’s duties. 
 

The Mayor, as a member of the City Council, shall perform all the functions and have all 
of the powers and rights of a duly elected Councilmember. In addition to those powers 
and duties, the Mayor shall have the power and duty: 

 A. To report to the City Council annually and from time to time on the affairs 
of the City and to recommend for its consideration such matters as he/she deems 
necessary; 

 B. To be official head of the City for all political and ceremonial purposes; 

 C. To assume the primary, but not the exclusive responsibility, for interpreting 
to the people the policies, programs and needs of the City Government and for 
informing the people of any major change in policy or program. The Mayor may 
represent the City in any and all matters involving other governmental agencies; 
provided, that no act, promise, commitment or agreement entered into or committed by 
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the Mayor shall be binding upon the City unless duly authorized or ratified by the City 
Council; 

 D. To represent the City in all regional public agencies which require an 
elected City Official, unless otherwise determined by the City Council; 

 E. To perform such other duties consistent with the office as may be 
prescribed by state law or delegated to the Mayor or imposed on the Mayor by the City 
Council if not inconsistent with state and federal law; and 

 F. In general, to exercise the function as Mayor of the City during the hours 
and times as shall be necessary to discharge the duties imposed upon the Mayor in a 
capacity which will be considered to be part-time. 

SECTION 3:  2.18.020 (Staggered Terms of Office) is hereby repealed.   
 
SECTION 4:  Chapter 2.20 (City Commissions) shall be amended to have a new title: 
“Commissions, Boards and Committees.” 
 
SECTION 5:  Chapter 2.20 (City Commissions) shall be further amended to read as 
follows: 
 
 Chapter 2.20 Commissions, Boards and Committees 
 
 2.20.010 Record of Proceedings. 
 
 All commissions, boards and standing committees of the city shall prepare 
minutes of all of their proceedings and, in addition, all such commission, board and 
standing committee proceedings shall be electronically recorded. It shall be the 
responsibility of each commission, board or standing committee recording secretary to 
assure that minutes are filed with the city clerk on the first working day after the minutes 
are approved by the commission, board or standing committee and to assure that all 
electronic recordings of commission proceedings are deposited with the city clerk on the 
first working day following such recording. 
 
 2.20.020 Notice of Meetings. 
 
 All commissions, boards or standing committees of the city are declared to be 
subject to the provisions of the Ralph M. Brown Act contained in the California 
Government Code or any amendments thereto.   An original copy of the notice shall be 
filed by the City Clerk in the official records of the City.  
 
 
SECTION 6:  Chapter 2.32 (Recreation and Park Commission) of the Imperial Beach 
Municipal Code is hereby repealed. 
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SECTION 7:  Section 2.12.150 (A)(10) is hereby amended to read as follows: 
 

10.  Time Limits. The Mayor may limit a person’s speaking time to a 
reasonable period (typically three minutes for individuals) so that the business of 
the City Council is performed expeditiously and unnecessary repetition is 
avoided. The Mayor’s allotment of time to any speaker may be increased or 
decreased by a majority vote of the quorum.  Further time may be granted to the 
person addressing the City Council by the Mayor or by a majority vote of the City 
Council from a person or persons who are present when the speaker addresses 
the City Council for no more than a total of six minutes. Individuals donating their 
time waive their individual time to speak on the matter.   
 
11. Additional Opportunity to Address the Council. Subject to the needs of the 
City Council to expeditiously perform its business and to avoid repetitive 
testimony, a person may be permitted by the Mayor to address the City Council 
more than once on any particular item. No person may address the City Council 
more than once on an item until all persons present and wishing to address the 
City Council have been provided the opportunity to do so. The Mayor may limit a 
person’s additional speaking time and may not permit repetitive testimony from 
any person.  

 
 
SECTION 8: This ordinance shall become effective no sooner than thirty (30) days 
following its passage and adoption by the City Council. 
 
 
SECTION 9: The City Council of the City of Imperial Beach hereby declares that should 
any section, paragraph, sentence, phrase, term or word of this Ordinance, hereby 
adopted, be declared for any reason to be invalid, it is the intent of the City Council that 
it would have adopted all other portions of this Ordinance irrespective of any such 
portion declared invalid. 
 
 

INTRODUCED AND FIRST READ at a regular meeting of the City Council of the 
City of Imperial Beach, California, held the 3rd day of December 2008; and thereafter 
PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Imperial Beach, California, held on the __ day of ___ 2008, by the following roll call 
vote: 

 
AYES: Councilmembers:  
NOES: Councilmembers:   
ABSENT: Councilmembers:  

  

      
     JIM JANNEY, MAYOR  

Approved As To Form: 
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____________________________ 
James P. Lough, City Attorney 

 

 

ATTEST: 

 

 

      

JACQUELINE M. HALD 

CITY CLERK 

 

I, City Clerk of the City of Imperial Beach, do hereby certify the foregoing to be a 

true and exact copy of Ordinance No. 2008-1075 - AN ORDINANCE OF THE CITY 

COUNCIL OF THE CITY OF IMPERIAL BEACH, CALIFORNIA MAKING CERTAIN CLARIFYING 

CHANGES TO TITLE 2 OF THE IMPERIAL BEACH MUNICIPAL CODE 

 

 

_____________________________   ______________________ 

CITY CLERK      DATE 
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